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To:  Energy Company Filing Advice Letter

From:  Energy Division PAL Coordinator

Subject:  Your Advice Letter Filing

The Energy Division of the California Public Utilities Commission has processed your 
recent Advice Letter (AL) filing and is returning an AL status certificate for your records.

The AL status certificate indicates:

       Advice Letter Number
       Name of Filer
       CPUC Corporate ID number of Filer
       Subject of Filing
       Date Filed
       Disposition of Filing (Accepted, Rejected, Withdrawn, etc.)
       Effective Date of Filing
       Other Miscellaneous Information (e.g., Resolution, if applicable, etc.)

The Energy Division has made no changes to your copy of the Advice Letter Filing; please
review your Advice Letter Filing with the information contained in the AL status certificate, 
and update your Advice Letter and tariff records accordingly.

All inquiries to the California Public Utilities Commission on the status of your Advice 
Letter Filing will be answered by Energy Division staff based on the information contained 
in the Energy Division's PAL database from which the AL status certificate is generated. If 
you have any questions on this matter please contact the:
 
       Energy Division's Tariff Unit by e-mail to
       edtariffunit@cpuc.ca.gov

STATE OF CALIFORNIA Governor

PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue
San Francisco CA 94102-3298

GAVIN NEWSOM,



 
 
February 17, 2021 
 
 
Advice 4384-G 
(Pacific Gas and Electric Company ID U 39 G) 
 
 
Public Utilities Commission of the State of California 
 
Subject: 760 El Verano Drive, Walnut Creek, California Encroachment 

Identified Through PG&E’s Community Pipeline Safety Initiative 
(CPSI) – Request for Approval Under Public Utilities Code Section 
851 and General Order 173 

 
Purpose 
 
Pacific Gas and Electric Company (PG&E) requests approval under Public Utilities 
Code Section 851 (Section 851) and General Order 173 to enter into an 
Encroachment Agreement (Agreement) with David E. Kresse and Rachel Davis 
(Owners). In the Agreement, PG&E consents to physical encroachments on PG&E’s 
right-of-way.  
 
PG&E has inspected the encroachment area, reviewed the Agreement, and has 
determined that the encroachment does not interfere with PG&E’s operations or 
PG&E’s ability to provide safe and reliable utility service to its customers.   
 
Background 
 
PG&E’s Community Pipeline Safety Initiative (CPSI) involves inspecting the real 
property area above PG&E’s gas pipeline for items like structures and vegetation 
which can interfere with PG&E’s ability to maintain, inspect and safely operate its 
system.   
 
The Owner is the fee title owner of a single-family residence located at 760 El Verano 
Drive, Walnut Creek, California (Property). PG&E holds a 20-foot wide easement 
(Easement) for its underground gas transmission pipeline, included herein as 
Attachment 1. The Easement is located near the westerly boundary of the Property 
and is described in Attachment 1 and shown on Attachment 2 in Exhibit “B.” During 
PG&E’s CPSI inspection, PG&E identified a structure (Improvements) encroaching in 
PG&E’s easement without PG&E’s prior knowledge. The Improvements are a portion 
of a deck, a wooden building, and a hot tub, as well as other improvements associated 
therewith. The Improvements do not sit near or on top of the existing PG&E pipeline. 
The Improvements cover 369 square feet. 

  
 
 

Erik Jacobson 
Director 
Regulatory Relations 

Pacific Gas and Electric Company 
77 Beale St., Mail Code B13U 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax: 415-973-3582 
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The Easement  prohibits the construction of structures in the Easement Area. In light 
of these encroachments, PG&E initiated communication with Owner to obtain an 
encroachment agreement , which Owner signed. The Agreement is included herein as 
Attachment 2. The Agreement prohibits the owner from altering the Improvements, 
rebuilding in the event the Improvements are demolished or destroyed, and the Owner 
agrees to maintain the Improvements which encroach into the Easement. 
 
PG&E has conducted inspections of the property, identified the encroachments, and 
determined that the Improvements as constructed do not interfere with PG&E’s 
operations in the Easement area.  PG&E can access its pipeline for any maintenance 
or safety-related work if necessary. PG&E has determined that the Improvements do 
not interfere with the safe and reliable provision of utility service to customers.   
 
The Agreement reserves PG&E’s right to enforce the restriction in its Easement from 
any additional encroachments constructed in the Easement area.  
 
For the above reasons, the California Public Utilities Commission (CPUC or 
Commission) should approve this Section 851 request to grant the Owner the ability to 
continue use of property in the specified encroachment areas and find that doing so is 
not adverse to the public interest because, in all cases, it will not impair PG&E’s 
provision of safe and reliable utility service.   
 
Tribal Land Transfer Policy 
 
On December 5, 2019, the Commission adopted a policy titled, “Investor-Owned Utility 
Real Property – Land Disposition - First Right of Refusal for Disposition of Real 
Property Within the Ancestral Territories of California Native American Tribes” (Policy). 
The Policy directs investor-owned utilities to (1) notify the appropriate local Native 
American Tribes of any proposed dispositions of utility-owned real property that are 
subject to Section 851 and (2) to allow 90 days for the Tribes to respond as to their 
interest in purchasing the subject real property.  
 
Resolution E-5076, effective January 14, 2021, adopted Guidelines to Implement the 
CPUC Tribal Land Policy (Guidelines). Section 1.3.d of the Guidelines states that 
“disposition” means the transfer, sale, donation, or disposition by any other means of a 
fee interest in real property.  Therefore, the Encroachment Agreement subject to this 
Advice Letter is exempt from the Policy. 

In accordance with General Order 173, Rule 4, PG&E provides the following 
information related to the proposed transaction: 
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(a) Identity and Addresses of All Parties to the Proposed Transaction: 
 

 
(b) Complete Description of the Property Including Present Location, 

Condition and Use: 
 
The Owner is the fee title owner of Property in the City of Walnut Creek, County 
of Contra Costa, State of California. The Property is located 760 El Verano 
Drive, Walnut Creek, California and is designated as Assessor’s Parcel Number 
APN 179-251-026, more specifically described in Attachment 2. The Property is 
currently being used as a single family residence. 
 
PG&E is the owner of an Easement for underground gas transmission pipeline, 
consisting of a strip of land of the width of 20 feet, approximately 14 feet of 
which lies on the Property.1 A more specific description of the easement can be 
found in Attachment 1. 
  

(c) Intended Use of the Property: 
 
The intended use of the Property is for the existing encroaching Improvements 
to remain within the easement area with PG&E’s consent. The encroaching 
Improvements are a portion of a deck, a wooden building and a hot tub 
including other improvements associated therewith. These Improvements and 
the encroachment area are shown on Attachment 2 in Exhibit “B.”  
 

(d) Complete Description of Financial Terms of the Proposed Transaction: 
 
PG&E is not collecting any use fees associated with granting the Agreement.  
The Improvements within the Easement Area do not rise to the level of a right 
that has any realizable economic value to PG&E. 
  

(e) Description of How Financial Proceeds of the Transaction Will Be 
Distributed: 
 
Not Applicable 

 
1 The Easement predates the current property boundaries, and therefore, a portion of it is not 

located on the Owner’s parcel.  

Pacific Gas and Electric Company 
Molly Zimney 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-6840 
Facsimile: (415) 973-5520 
Email: MEZ3@pge.com 

  
  

David Kresse and Rachel Davis 
760 El Verano Drive, 
Walnut Creek, CA 94598 
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(f) Statement on the Impact of the Transaction on Ratebase and Any Effect 

on the Ability of the Utility to Serve Customers and the Public: 
 
There are no changes to PG&E’s rate base as a result of granting the proposed 
Agreement.  This transaction will not impact PG&E’s ability to provide safe and 
reliable service to its customers and public at large. 
 
 

(g) The Original Cost, Present Book Value, and Present Fair Market Value for 
Sales of Real Property and Depreciable Assets, and a Detailed Description 
of How the Fair Market Value Was Determined (e.g., Appraisal): 
 
Not Applicable 
  

(h) The Fair Market Rental Value for Leases of Real Property, and a Detailed 
Description of How the Fair Market Rental Value Was Determined: 
 
Not Applicable 
 

(i) The Fair Market Value of the Easement or Right-of-Way, and a Detailed 
Description of How the Fair Market Value Was Determined: 
 
The proposed disposal under the Agreement does not rise to the level of a right 
that has any realizable economic value . 
 

(j) A Complete Description of any Recent Past (Within the Prior Two Years) 
or Anticipated Future Transactions that May Appear to Be Related to the 
Present Transaction: 

 
Not Applicable 
 

(k) Sufficient Information and Documentation (Including Environmental 
Information) to Show that All of Eligibility Criteria Set Forth in Rule 3 of 
General Order 173 are Satisfied: 
 
PG&E has provided information in this Advice Letter to satisfy the eligibility 
criteria under General Order 173 in that:  
 
 

 
• The activity proposed in the transaction will not require environmental 

review by the CPUC as a Lead Agency; 
• The transaction will not have an adverse effect on the public interest or 

on the ability of PG&E to provide safe and reliable service to its 
customers at reasonable rates; 
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• The transaction will not materially impact the rate base of PG&E; and 
• The transaction does not warrant a more comprehensive review that 

would be provided through a formal Section 851 application. 
 

(l) Additional Information to Assist in the Review of the Advice Letter: 
 
No information is readily available other than what has already been included 
within this advice letter submittal.  

 
(m) Environmental Information 

 
Pursuant to General Order 173, the Advice Letter program applies to proposed 
transactions that will not require environmental review by the CPUC as a lead 
agency under the California Environmental Quality Act (“CEQA") either 
because: (a) a statutory or categorical exemption applies (the applicant must 
provide a Notice of Exemption from the Lead Agency or explain why an 
exemption applies), or (b) because the transaction is not a project under CEQA 
(the applicant must explain the reasons why it believes that the transaction is 
not a project), or (c) because another public agency, acting as the Lead Agency 
under CEQA, has completed environmental review of the project, and the 
Commission is required to perform environmental review of the project only as a 
Responsible Agency under CEQA. 

 
If the transaction is not a “project” under CEQA, please explain why. 

 
This project is not under CEQA.  Approval of this Agreement is not a 
project for purposes of CEQA review as no physical change to the 
property will result from the approval of the Agreement, as the 
Improvements have already been constructed.   

 
Protests 
 
***Due to the COVID-19 pandemic and the shelter at home orders, PG&E is 
currently unable to receive protests or comments to this advice letter via U.S. 
mail or fax. Please submit protests or comments to this advice letter to 
EDTariffUnit@cpuc.ca.gov and PGETariffs@pge.com*** 
 
Anyone wishing to protest this submittal may do so by letter sent via U.S. mail, 
facsimile or E-mail, no later than March 9, 2021, which is 20 days after the date of this 
submittal.  Protests must be submitted to: 
 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California 94102 

mailto:PGETariffs@pge.com***
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Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, 
if possible) at the address shown below on the same date it is mailed or delivered to 
the Commission:  
 

Erik Jacobson 
Director, Regulatory Relations 
c/o Megan Lawson 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B13U 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-3582 
E-mail: PGETariffs@pge.com 

 
Any person (including individuals, groups, or organizations) may protest or respond to 
an advice letter (General Order 96-B, Section 7.4).  The protest shall contain the 
following information: specification of the advice letter protested; grounds for the 
protest; supporting factual information or legal argument; name, telephone number, 
postal address, and (where appropriate) e-mail address of the protestant; and 
statement that the protest was sent to the utility no later than the day on which the 
protest was submitted to the reviewinThanks g Industry Division (General Order 96-B, 
Section 3.11). 
 
Effective Date 
 
Pursuant to the review process outlined in General Order 173, PG&E requests that 
this Tier 2 advice letter become effective on March 19, 2021, which is 30 days from the 
date of submittal. 
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Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and/or via U.S. mail to parties shown on the attached list.  Address 
changes to the General Order 96-B service list should be directed to PG&E at email 
address PGETariffs@pge.com.  For changes to any other service list, please contact 
the Commission’s Process Office at (415) 703-2021 or at 
Process_Office@cpuc.ca.gov.  Send all electronic approvals to PGETariffs@pge.com.  
Advice letter submittals can also be accessed electronically at: 
http://www.pge.com/tariffs. 
 
 
                    /S/                      
Erik Jacobson 
Director, Regulatory Relations 
 
 
Attachments  
 
Attachment 1  PG&E’s Easement 
Attachment 2 Encroachment Agreement 
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************ SERVICE LIST Advice 4384-G ************ 

APPENDIX A 
 

 
 
Jonathan Reiger 
Legal Division  
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 355-5596 
jzr@cpuc.ca.gov 
 
Mary Jo Borak 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-1333 
bor@cpuc.ca.gov 
 
Robert Mark Pocta 
Public Advocates Office 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703- 2871 
robert.pocta@cpuc.ca.gov    
 
Andrew Barnsdale 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415)  703-3221 
bca@cpuc.ca.gov 
      
 

  
Contra Costa County Clerk 
725 Court Street #103 
Martinez, CA 94553 
(925) 646-2967 
 
David Kresse and Rachel Davis 
760 El Verano Drive, 
Walnut Creek, CA 94598 
david.kresse@pacbell.net 

  
 



ADVICE LETTER 
S U M M A R Y
ENERGY UTILITY

Company name/CPUC Utility No.:

Utility type:
Phone #: 

EXPLANATION OF UTILITY TYPE

ELC GAS

PLC HEAT

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Advice Letter (AL) #: 

WATER
E-mail: 
E-mail Disposition Notice to:

Contact Person:

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat WATER = Water

(Date Submitted / Received Stamp by CPUC)

Subject of AL:

Tier Designation:

Keywords (choose from CPUC listing):
AL Type: Monthly Quarterly Annual One-Time Other:
If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL:

Summarize differences between the AL and the prior withdrawn or rejected AL:

Confidential treatment requested? Yes No
If yes, specification of confidential information:
Confidential information will be made available to appropriate parties who execute a 
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? Yes No

Requested effective date: No. of tariff sheets:

Estimated system annual revenue effect (%): 

Estimated system average rate effect (%):

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 

Tariff schedules affected:

Service affected and changes proposed1:

Pending advice letters that revise the same tariff sheets:

1Discuss in AL if more space is needed.

✔

✔

760 El Verano Drive, Walnut Creek, California Encroachment Identified Through PG&E’s Community 
Pipeline Safety Initiative (CPSI) – Request for Approval Under Public Utilities Code Section 851 and 
General Order 173

PGETariffs@pge.com

N/A

✔

Agreements, Section 851

Clear Form

24384-G

N/A

N/A

Kimberly Loo

N/A

✔

No

Pacific Gas and Electric Company (ID U39G)

03/19/21

(415)973-4587

KELM@pge.com

N/A



CPUC, Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102 
Email: EDTariffUnit@cpuc.ca.gov 

Protests and all other correspondence regarding this AL are due no later than 20 days after the date 
of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Name:
Title:
Utility Name:
Address:
City:
State:
Telephone (xxx) xxx-xxxx:
Facsimile (xxx) xxx-xxxx:
Email:

Name:
Title:
Utility Name:
Address:
City:
State:
Telephone (xxx) xxx-xxxx: 
Facsimile (xxx) xxx-xxxx:
Email:

Zip:

Zip:

District of Columbia

San Francisco, CA 94177
94177

Director, Regulatory Relations

Clear Form

77 Beale Street, Mail Code B13U
Pacific Gas and Electric Company

(415)973-2093

PGETariffs@pge.com

Erik Jacobson, c/o Megan Lawson

(415)973-3582

California

mailto:EDTariffUnit%40cpuc.ca.gov?subject=
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Attachment 1 
 

PG&E’s Easement 
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Attachment 2 
 

Encroachment Agreement 
 

























PG&E Gas and Electric 
Advice Submittal List 
General Order 96-B, Section IV 

Pioneer Community Energy  

Redwood Coast Energy Authority 
Regulatory & Cogeneration Service, Inc. 
SCD Energy Solutions 
San Diego Gas & Electric Company

SPURR 
San Francisco Water Power and Sewer 
Sempra Utilities 

Sierra Telephone Company, Inc.
Southern California Edison Company 
Southern California Gas Company 
Spark Energy 
Sun Light & Power 
Sunshine Design 
Tecogen, Inc. 
TerraVerde Renewable Partners 
Tiger Natural Gas, Inc. 

TransCanada 
Utility Cost Management 
Utility Power Solutions 
Water and Energy Consulting Wellhead 
Electric Company 
Western Manufactured Housing 
Communities Association (WMA) 
Yep Energy 

AT&T 
Albion Power Company 

Alta Power Group, LLC
Anderson & Poole 

Atlas ReFuel 
BART 

Barkovich & Yap, Inc. 
California Cotton Ginners & Growers Assn 
California Energy Commission

California Hub for Energy Efficiency 
Financing

California Alternative Energy and 
Advanced Transportation Financing 
Authority 
California Public Utilities Commission  
Calpine

Cameron-Daniel, P.C.
Casner, Steve
Cenergy Power
Center for Biological Diversity

Chevron Pipeline and Power
City of Palo Alto

City of San Jose 
Clean Power Research 
Coast Economic Consulting 
Commercial Energy 
Crossborder Energy 
Crown Road Energy, LLC 
Davis Wright Tremaine LLP 
Day Carter Murphy 

Dept of General Services 
Don Pickett & Associates, Inc.
Douglass & Liddell 

East Bay Community Energy Ellison 
Schneider & Harris LLP Energy 
Management Service

Engineers and Scientists of California

GenOn Energy, Inc. 
Goodin, MacBride, Squeri, Schlotz & 
Ritchie 
Green Power Institute 
Hanna & Morton 
ICF 

IGS Energy
International Power Technology 
Intestate Gas Services, Inc. 
Kelly Group 
Ken Bohn Consulting 
Keyes & Fox LLP 
Leviton Manufacturing Co., Inc. 

Los Angeles County Integrated 
Waste Management Task Force  
MRW & Associates 
Manatt Phelps Phillips 
Marin Energy Authority 
McKenzie & Associates 

Modesto Irrigation District 
NLine Energy, Inc. 
NRG Solar 

Office of Ratepayer Advocates 
OnGrid Solar
Pacific Gas and Electric Company 
Peninsula Clean Energy


