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To:  Energy Company Filing Advice Letter

From:  Energy Division PAL Coordinator

Subject:  Your Advice Letter Filing

The Energy Division of the California Public Utilities Commission has processed your 
recent Advice Letter (AL) filing and is returning an AL status certificate for your records.

The AL status certificate indicates:

       Advice Letter Number
       Name of Filer
       CPUC Corporate ID number of Filer
       Subject of Filing
       Date Filed
       Disposition of Filing (Accepted, Rejected, Withdrawn, etc.)
       Effective Date of Filing
       Other Miscellaneous Information (e.g., Resolution, if applicable, etc.)

The Energy Division has made no changes to your copy of the Advice Letter Filing; please
review your Advice Letter Filing with the information contained in the AL status certificate, 
and update your Advice Letter and tariff records accordingly.

All inquiries to the California Public Utilities Commission on the status of your Advice 
Letter Filing will be answered by Energy Division staff based on the information contained 
in the Energy Division's PAL database from which the AL status certificate is generated. If 
you have any questions on this matter please contact the:
 
       Energy Division's Tariff Unit by e-mail to
       edtariffunit@cpuc.ca.gov

STATE OF CALIFORNIA Governor

PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue
San Francisco CA 94102-3298

GAVIN NEWSOM,



 

 

 
Sidney Bob Dietz II 

Director 

Regulatory Relations 

Pacific Gas and Electric Company 

300 Lakeside Drive 

Oakland, CA  94612 

 

 
 
June 29, 2023 
 
  
Advice 6975-E 
(Pacific Gas and Electric Company ID U 39 E) 

 
 
Public Utilities Commission of the State of California 
 
Subject: Electric Rule 13 Exceptional Case Submittal for Electric Transmission 

Service Facilities to Santa Clara Valley Transit Authority (“VTA”), in 
Accordance with General Order 96-B, Section 9.2.3.  

 
Purpose 

Santa Clara Valley Transit Authority (“VTA”) is requesting temporary electric service 
under Electric Rule 13 to energize a tunnel boring machine and construction equipment 
with significant load demands as indicated in the application for temporary electric 
transmission service that VTA submitted to PG&E.  The application requests temporary 
115kV service in connection with construction activities for VTA’s BART Silicon Valley 
Phase II project (BSVII) for a subsurface tunnel that will be used to extend Bay Area 
Rapid Transit District (“BART”) service from Milpitas through San Jose. 

Pacific Gas and Electric Company (PG&E) hereby seeks approval of non-standard 
agreements between PG&E and Santa Clara Valley Transit Authority (“VTA”) pursuant to 
Electric Rule 13, Rule 7.1 of CPUC General Order (G.O.) 96-B and in accordance with 
G.O. 96-B, Section 9.2.3.  Approval of the Advice Letter will ensure recovery of costs 
associated with the installation of temporary 115 kV electric transmission service facilities 
to serve VTA’s temporary tunnel boring load to a service delivery point at a VTA-owned 
substation located on Newhall Street in San Jose.  PG&E anticipates that upon 
completion of the VTA tunnel project, the electric transmission service facilities providing 
temporary service to VTA may be reclassified as permanent traction power to BART.1  

 

 

 
1 Although this is reasonably foreseeable, to date, BART has not submitted any application for 
permanent traction power at this location.   For this reason, PG&E is treating the electric 
transmission service facilities to be of questionable permanency under Rule 13. 
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The electric transmission service facilities consist of a single new 115kV transmission 
line, together with upgrades to PG&E’s existing FMC Substation to serve VTA’s 
temporary tunnel boring load.  The estimated cost of this work is $16,368,882.  The new 
facilities are expected to be operational by June of 2025. 

Background 

The need for the new transmission service facilities and upgrades to PG&E’s FMC 
substation are initially to serve VTA’s electric load.  VTA will bear the cost responsibility 
for the temporary facilities.  The terms of this Advice Letter have been negotiated and 
agreed upon with VTA prior to this Advice Letter submittal. 

To address the unique circumstances presented by this request for temporary service of 
transmission load,2 PG&E proposes to utilize its Agreement to Perform Tariff Schedule 
Related Work, Electric Form No. 62-4527 (Work Performance Agreement), which will 
incorporate by reference the tariff rule for the provision of Temporary Service, Electric 
Rule 13.  The Work Performance Agreement is a general purpose form used for a variety 
of tariff-related services. Under the standard Work Performance Agreement, the applicant 
agrees to pay PG&E the specified contract price, which is based on PG&E’s estimated 
cost of the work performed by PG&E, in accordance with Electric Rule 13.  These charges 
are typically collected at the time the Work Performance Agreement is entered into and 
in advance of the work.  

For temporary service to VTA’s BSVII project, PG&E accommodated VTA’s request to 
pay for the work on an actual cost basis, rather than an estimated cost basis.  The work 
associated with constructing this new service entails a substantial scope of work.  
Performing such a large project on an estimated cost basis creates a risk that the cost 
estimate may not accurately capture the cost that will be incurred during the project.  For 
example, should the actual costs incurred later be determined to be higher than the 
estimated costs, PG&E would bear those additional costs that exceeded the cost 
estimate. Alternatively, should the actual costs be lower than the estimate, VTA would 
bear more than the amount PG&E actually incurred to perform the work.  Instead, this 
new service request allows for progress billing during the course of the work.  The final 
invoice will reflect the full actual cost of the work, with appropriate credits for payments 
received from VTA.  In addition, the parties contemplate that the transmission service 
facilities will be subsequently reclassified as permanent service to provide traction power 
to BART, which will avoid the need to incur cost associated with the removal of temporary 
facilities.  The performance of large-scale work at the request of others, such as for a 

 
2 VTA initiated this request in 2020 by submitting an Application for Commercial/Industrial 
Service (Form 62-0685), which provided that the service contemplated was temporary 115 kV 
transmission service to energize the temporary construction activities associated with VTA’s 
BSVII project. 
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governmental agency, on an actual cost basis has been approved by the Commission in 
other matters.3 

Proposed Agreement 

PG&E and VTA have entered into a specially prepared agreement, Agreement to Perform 
Tariff Schedule Related Work, PG&E Form 62-4527 (Agreement) that addresses the 
unique circumstances surrounding this temporary service, which is enclosed as 
Attachment 2.  Exhibit A of the Agreement contains a description of work.  Exhibit B 
provides a cost breakdown based upon PG&E’s preliminary estimated installed cost.  
Exhibit C memorializes the additional terms and special conditions of the Agreement and 
incorporates by reference, Electric Tariff Rules 13.  Exhibit C also identifies certain 
exceptions to these Tariffs, including payment for the work on a progressive basis, and 
the waiver of the Applicant Design and Applicant Installation options.  The Agreement is 
conditioned on obtaining the Commission’s approval.4 

Protests 
 
Anyone wishing to protest this submittal may do so by letter sent electronically via E-mail, 
no later than July 19, 2023, which is 20 days after the date of this submittal.  Protests 
must be submitted to: 
 

CPUC Energy Division 
ED Tariff Unit 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
The protest shall also be electronically sent to PG&E via E-mail at the address shown 
below on the same date it is electronically delivered to the Commission:  
 

Sidney Bob Dietz II 
Director, Regulatory Relations 
c/o Megan Lawson 
E-mail:  PGETariffs@pge.com 

 
Any person (including individuals, groups, or organizations) may protest or respond to an 
advice letter (General Order 96-B, Section 7.4).  The protest shall contain the following 
information: specification of the advice letter protested; grounds for the protest; supporting 
factual information or legal argument; name and e-mail address of the protestant; and 
statement that the protest was sent to the utility no later than the day on which the protest 
was submitted to the reviewing Industry Division (General Order 96-B, Section 3.11). 
 
 

 
3 See PG&E Advice 6135-E, approved on July 15, 2021. 
4 Attachment 2, Exhibit C, Paragraph 1. 
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Effective Date 
 
Pursuant to General Order (G.O.) 96-B, Rule 5.3, this advice letter is submitted with a 
Tier 3 designation.  PG&E requests that this Tier 3 advice submittal become effective 
upon submittal. 
 
Pursuant to Section 9.2.3 of G.O. 96-B, PG&E may provide service to a government 
agency under terms and conditions otherwise deviating from its tariffs then in effect.  
PG&E may begin such service without prior Commission approval, but the utility shall 
promptly submit an advice letter to notify the Commission of PG&E’s provision of such 
service and of the rates, charges, terms and conditions under which the service is 
provided. 
 
Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically to parties shown on the attached list.  Address changes to the General 
Order 96-B service list should be directed to PG&E at email address 
PGETariffs@pge.com.  For changes to any other service list, please contact the 
Commission’s Process Office at (415) 703-2021 or at Process_Office@cpuc.ca.gov.  
Send all electronic approvals to PGETariffs@pge.com.  Advice letter submittals can also 
be accessed electronically at:  http://www.pge.com/tariffs/. 
 
 
  /S/    
Sidney Bob Dietz II 
Director, Regulatory Relations 
CPUC Communications 
 
Attachments: 
Attachment 1: Revised Contracts and Deviations Tariff 
Attachment 2: Signed Agreement to Perform Tariff Schedule Related Work (Form 

62-4257) 
 
 
cc: Santa Clara Valley Transit Authority  

 



ADVICE LETTER 
S U M M A R Y
ENERGY UTILITY

Company name/CPUC Utility No.:

Utility type:
Phone #: 

EXPLANATION OF UTILITY TYPE

ELC GAS

PLC HEAT

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Advice Letter (AL) #: 

WATER
E-mail: 
E-mail Disposition Notice to:

Contact Person:

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat WATER = Water

(Date Submitted / Received Stamp by CPUC)

Subject of AL:

Tier Designation:

Keywords (choose from CPUC listing):
AL Type: Monthly Quarterly Annual One-Time Other:
If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL:

Summarize differences between the AL and the prior withdrawn or rejected AL:

Confidential treatment requested? Yes No
If yes, specification of confidential information:
Confidential information will be made available to appropriate parties who execute a 
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? Yes No

Requested effective date: No. of tariff sheets:

Estimated system annual revenue effect (%): 

Estimated system average rate effect (%):

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 

Tariff schedules affected:

Service affected and changes proposed1:

Pending advice letters that revise the same tariff sheets:

1Discuss in AL if more space is needed.

✔

Electric Rule 13 Exceptional Case Submittal for Electric Transmission Service Facilities to Santa Clara 
Valley Transit Authority (“VTA”), in Accordance with General Order 96-B, Section 9.2.3

PGETariffs@pge.com

See Attachment 1

✔

Compliance

Clear Form

36975-E

N/A

N/A

✔

Kimberly Loo

N/A

✔

No

Pacific Gas and Electric Company (ID U39 E)

36/29/23

(279)789-6209

KELM@pge.com

N/A



California Public Utilities Commission
Energy Division Tariff Unit  Email: 
EDTariffUnit@cpuc.ca.gov 

Protests and correspondence regarding this AL are to be sent via email and are due no later than 20 days 
after the date of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Contact Name:
Title:
Utility/Entity Name:

Telephone (xxx) xxx-xxxx: 
Facsimile (xxx) xxx-xxxx: 
Email:

Contact Name:
Title:
Utility/Entity Name:

Telephone (xxx) xxx-xxxx: 
Facsimile (xxx) xxx-xxxx: 
Email:

CPUC
Energy Division Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102

Director, Regulatory Relations

Clear Form

Pacific Gas and Electric Company

PGETariffs@pge.com

Sidney Bob Dietz II, c/o Megan Lawson

mailto:EDTariffUnit%40cpuc.ca.gov?subject=
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56291-E LIST OF CONTRACTS AND DEVIATIONS 
(Continued) 
Sheet 18 

50562-E 

56292-E ELECTRIC TABLE OF CONTENTS 
Sheet 1 

56144-E 

56293-E ELECTRIC TABLE OF CONTENTS 
Sheet 21 

52994-E 

 



 

 
 U 39 San Francisco, California 

    
 Revised Cal. P.U.C. Sheet No. 56291-E 
Cancelling Revised Cal. P.U.C. Sheet No. 50562-E 
   
   

 
 LIST OF CONTRACTS AND DEVIATIONS Sheet 18  

(Continued)  
  

 
 

 

    (Continued) 

Advice 6975-E Issued by Submitted June 29, 2023 

Decision  Meredith Allen Effective  

 Vice President, Regulatory Affairs Resolution  

     
 

 

 

 

Name and Location 
of Customer    

Most Comparable 
Regular Tariff 

 

PG&E Installation 
   Reference No. 

Type or Class of 
___Service___ 

Execution and 
Expiration Dates 

Commission 
Authorization 

Number and Date 
Schedule or 
  Rule No.   

Contract 
Difference  

      

MISSION TRAIL REGION (Cont’d.)      
       
Other Public Agencies       
       
Santa Barbara County 
Water Agency 
Santa Maria Valley 
Conservation Dist. 

General Service 5-19-59 
Indefinite*2 

G.O.96,X.B. 
7-22-59 

Rule 15 Monthly Charge for 
Excess Facilities 

 

       
Santa Clara County 
Transit District 

Railway 9-23-87 
20 Years 

Res. E-3049 
9-23-87 

Rule 9 
Schedule E-20 

Ceiling Rate; 
Totalized Billing 

Demand 

 

       
Santa Clara Valley 
Transportation Authority –  
LRT Efficiency Project 

Commercial 10-7-2014 
5 Years 

Advice 
3522-G/4511-E 

10-27-14 

Rule 15 Facility Relocation 
Cost Responsibility 

 

       
Santa Clara Valley 
Transportation Authority –  
SVBX Project 

Commercial 9-20-2010 
10 Years 

10-24-2012 Rule 15 Facility Relocation 
Cost Responsibility 

 

       
Santa Clara Valley 
Transportation Authority –  
SC-AR Project 

Commercial 6-17-2012 
10 Years 

10-24-2012 Rule 15 Facility Relocation 
Cost Responsibility 

 

       
Santa Clara Valley 
Water District 

Coml 2-16-88 --- Rule 15 Equivalent 
One-Time Payment 

For Cost of 
Ownership 

 

       
Santa Clara Valley 
Transportation Authority –  
BSVII Project 

Railway 1-2020 
10 years 

G-3574 
12-17-20 

Rule 15 Facility Relocation 
Cost Responsibility 

 

       
Santa Clara Valley 
Transportation Authority –  
EBRC Project 

Railway 9-2019 
10 years 

G-3574 
12-17-20 

Rule 15 Facility Relocation 
Cost Responsibility 

 

       

Santa Clara Valley 
Transportation Authority –  
BSVII Project 

Railway 6-1-2023 To Be Completed 
Upon Commission 

Authorization 

Rule 13 Non-standard 
service extension 

agreement 

(N) 
| 

(N) 

 
 
 
 
 
 
 
 
 
 
 
 
_____________ 

*1 to *4 See last page of Electric Contracts and Deviations Section for explanation of footnotes. 
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Attachment 2 
 

Signed Agreement to Perform Tariff Schedule Related 
Work (PG&E Form 62-4527) 



  

AGREEMENT TO PERFORM TARIFF 

SCHEDULE RELATED WORK1 

DISTRIBUTION: 

 Applicant (Original) 

 Division (Original) 

 Customer Care (Copy) 

REFERENCE: 

  
  
  
  

 

  
1Automated Document, Preliminary Statement, Part A  Page 1 of 1 

Form 62-4527 
Advice 4002-G/5349-E 

August 2018 

Internal  

SANTA CLARA VALLEY TRANSPORTATION AUTHORITRY (“VTA”), a special district (Applicant) has requested 
PACIFIC GAS AND ELECTRIC COMPANY, a California corporation (PG&E), to perform the tariff schedule related 
work as located and described in paragraph 3 herein. 

PG&E agrees to perform the requested work and furnish all necessary labor, equipment, materials and related facilities 
required therefore, subject to the following conditions: 

1. Whenever part or all of the requested work is to be furnished or performed upon property other than that of 
Applicant, Applicant shall first procure from such owners all necessary rights-of-way and/or permits in a form 
satisfactory to PG&E and without cost to it. 

2. Customer shall indemnify and hold harmless PG&E, its officers, agents, and employees, against all loss, damage, 
expense, and liability, resulting from injury to or death of person, including, but not limited to employees of PG&E,  
Customer, or any third party, or damage to property, including, but not limited to, property of PG&E,  Customer, or any 
third party, arising out of or in any way connected with the Services to be provided under this Agreement, but only in 
proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims for injury or damages are caused 
by or result from the negligent or intentional acts or omissions of the  Customer, its officers, employees or agents.  
Customer shall pay any costs that may be incurred by PG&E in enforcing this indemnity, including reasonable attorneys’ 
fees. 

3. The location and requested work are described as follows: (Describe in detail the materials and facilities to be 
furnished and/or work to be performed by PG&E. If more space is required, use other side and attach any necessary 
drawings as Exhibits A, B, C, etc.):   

LOCATION: PG&E’s FMC Substation in San Jose, CA 

DESCRIPTION OF WORK: See Exhibits A-C, attached 

  

  

4.  Applicant shall pay to PG&E, promptly upon demand by PG&E as the complete contract price hereunder, the 
sum of fifteen million, four hundred and eighteen thousand, and eight hundred and eighty two dollars ($15,418,882) in 
accordance with Exhibit C, Section 8.  

5. This agreement at all times shall be subject to such modifications as the California Public Utilities Commission 
may direct from time to time in the exercise of its jurisdiction.  

Upon completion of requested work, ownership shall vest in:    X PG&E    Applicant 

Executed this __________ day of ___________________ 20 ____. 
 

This agreement is effective when accepted and executed by PG&E. 

SANTA CLARA VALLEY  

TRANSPORTATION AUTHORITY 
 PACIFIC GAS AND ELECTRIC COMPANY 

Customer/Company   

Carolyn Gonot   
Authorized by (Print)  Authorized by (Print) 

   

Signature  Signature 

CEO/General Manager   
Title  Title 

   

Date  Date 

Mailing Address:  3331 N First St. 
  San Jose, CA 95134 
 

DocuSign Envelope ID: FC742081-A53A-42DC-8F95-E01410DE36E3DocuSign Envelope ID: DFD32D19-4D0C-4A27-80CC-67EB858F1875

5/16/2023

1st         June 23

Sr. Vice President, Electric Operations

                                    6/1/23

                      Janisse Quinones
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Exhibit A  

Description of Work 

 

Background: 

Santa Clara Valley Transit Authority (“VTA”) is requesting temporary electric service 

under Electric Rule 13 to operate a Tunnel Boring Machine and construction equipment 

with significant load demands as indicated in the application for temporary electric 

transmission service that VTA submitted to PG&E.  The application for temporary 115kV 

service was submitted as part of the VTA’s BART Silicon Valley Phase II project (BSVII) 

to construct a tunnel that will be used to extend Bay Area Rapid Transit District (“BART”) 

service from Milpitas through San Jose.  

 

The temporary 115 kV service will connect to a VTA-owned substation located on Newhall 

Street in San Jose.  The Parties anticipate that upon completion of the VTA tunnel boring 

project and the BSVII project (“Project”), the electric transmission service facilities serving 

the VTA temporary load will be used to provide permanent traction power to BART. 

 

Description of Work: 

VTA’s requested loads create the need to construct substantial new electric transmission 

facilities, which will be dedicated solely to serve VTA.  

 

Except as provided herein, all Work shall be in accordance with PG&E’s Transmission 

Interconnection Handbook. 

 

Substation work at PG&E’s Breaker-And-A-Half (BAAH) FMC Substation:  

PG&E to install a new 115kV circuit breaker in Bay 5 of PG&E’s FMC Substation, 

disconnect switches, line CCVTs, H-frame dead-end structures, breaker relays, and 

overhead conductor and drops between Bay 5 and the new 115kV dead-end structure (to 

be constructed by VTA on its property).  PG&E to install new line current differential 

relays and Digital Fault Recorder in FMC 115kV MPAC building, as well as new line 

current differential relays in the PG&E metering building located at VTA’s 115kV 

substation. PG&E to install fully redundant communication paths between PG&E’s FMC 

115kV MPAC building, and the PG&E metering building located at VTA 115kV 

Substation Hamline (SNH).  PG&E to install PG&E RTU, PG&E meter and 115kV PT/CT 

combination metering transformers at SNH.  

 

Transmission line work:  

PG&E to install a new single-circuit 115kV transmission line from PG&E’s FMC 

Substation Bay 5 to the new dead-end structure to be constructed by VTA at SNH. 

 

DocuSign Envelope ID: FC742081-A53A-42DC-8F95-E01410DE36E3DocuSign Envelope ID: DFD32D19-4D0C-4A27-80CC-67EB858F1875
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Schedule: 

Subject to the priority risks identified below, PG&E will use reasonable efforts to complete 

engineering and construction for the Work so that temporary service will be available for 

delivery to SNH within twenty to twenty-four (20 to 24) months from the date this 

Agreement to Perform to Tariff Schedule Related Work, (Form 62-4527) (“Agreement”) 

is fully executed. This schedule is dependent on the following priority risks: (i) Buy 

America certification being received for the 115kV circuit breaker procured for use on the 

Project, and (ii) timely receipt of payment from VTA in accordance with Exhibit C, 

Paragraph 8.  PG&E shall make VTA aware as soon as reasonably practical if there are any 

material changes to this schedule. 

  

DocuSign Envelope ID: FC742081-A53A-42DC-8F95-E01410DE36E3DocuSign Envelope ID: DFD32D19-4D0C-4A27-80CC-67EB858F1875
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Exhibit B  

Cost Breakdown 

 
Following is PG&E’s current cost estimate:  
 

  
Rule 13 Temporary Service   

       Substation  $   6,379,712 

       Transmission Line (+) $   2,307,859 

       Sub Total (=) $   8,687,571 

       ITCC1 (24%) (+) $   2,085,017 

       TOTAL Estimated Installed Cost2 (=) $   10,772,588 

       Removal Cost (+) $   140,000 

       Less Depreciation (−) $    0 

       Contingency (+) $   5,456,294 

       Net Estimated Project Cost (=) $   16,368,882 

   

       Less Advances paid to date3 (−) $ 950,000 

 
       Remaining Estimated Payment by Applicant4 

 
(=) 

 
$15,418,882 

  

      
Notes:   
 
1) “ITCC” means the Income Tax Component of Contributions in accordance with 
Electric Preliminary Statement J. 
2) Total Estimated Installed Cost value is the base case for the Work. This is an AACE 
Class 4 Estimate. 
3) Payments previously paid to PG&E by Applicant for engineering (Tariff Agreement 
dated April 6, 2022) and long lead material (Tariff Agreement dated August 18, 2022). 
4) Upon PG&E’s filing an Advice Letter with the California Public Utilities Commission, 
VTA shall pay PG&E the amounts set forth in this Exhibit B based on an actual cost 
basis as described in Exhibit C.   

 
 
 
 
 
 
 
 
 
 

  

DocuSign Envelope ID: FC742081-A53A-42DC-8F95-E01410DE36E3DocuSign Envelope ID: DFD32D19-4D0C-4A27-80CC-67EB858F1875
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Exhibit C 

Additional Terms and Conditions 

 

 

1. Commission Approval Required:   

This Agreement is subject to the approval of the California Public Utilities Commission 

(Commission).  PG&E will promptly file a copy of the Agreement with the Commission, 

seeking approval of this Agreement pursuant to Industry Rule 7.1 of CPUC General 

Order 96-B Industry Rule 7.1 of CPUC General Order 96-B.  VTA shall cooperate fully 

in support of PG&E’s filing and support Commission approval of this Agreement. 

 

2. Commission Jurisdiction:   

This Agreement shall be subject to all of PG&E’s applicable tariff schedules on file with 

and authorized by the Commission and shall at all times be subject to such changes or 

modifications as the Commission may direct from time to time in the exercise of its 

jurisdiction. 

 

3. Standard Terms and Conditions:   

Except as provided in item (4) below, the responsibilities, terms and conditions 

described in the standard provisions of PG&E’s tariffs shall apply to PG&E and VTA, 

and shall govern the performance of work under this Agreement.  PG&E’s applicable 

tariffs include, but are not limited to, the following: 

 

- Electric Preliminary Statement J: “Income Tax Component of Contributions Provision” 

- Electric Rule 13: “Temporary Service” 

 
4. Tariff Provisions:   

Pursuant to PG&E’s Electric Rule 13 PG&E and VTA agree to the following tariff 

deviations: 

 

a) Applicant Design:  PG&E will design and install the project, notwithstanding the 

Applicant Design and Applicant Installation options normally offered to customers. 

 
b) Project Costs:  In lieu of performing the Work on an estimated cost basis as set 

forth in Rule 13 Application and the “Agreement for Electric and/or Natural Gas 

Facilities Where Full Advance Payment is Required Rule 13 - Temporary Service”, 

Work will be performed on an actual cost basis described or provided in Paragraphs 

6, 7 and 8, below.   
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5. Materials:   

VTA has determined that Buy America requirements, under the implementing 

regulations of the Federal Transit Administration constrained in 49 CFR Part 661, apply 

to the materials to be used in this Agreement.  The materials procured for use under this 

Agreement must comply with such Buy America requirements. Compliance under this 

Agreement shall constitute PG&E obtaining from its suppliers or contractors a 

certificate of Buy America compliance for any materials required to be compliant under 

the aforementioned regulation. 

 

In the event PG&E has made reasonable effort and is unable to procure certain necessary 

materials in compliance with Buy America requirements, PG&E shall notify VTA as 

early as is reasonably possible. If materials (i) are not produced in the United States in 

a sufficient and reasonably available amount or (ii) are not of a satisfactory quality (as 

determine by PG&E in its sole discretion), then VTA may seek a non-availability waiver 

from the FTA. PG&E will provide reasonable assistance to VTA in VTA’s effort(s) to 

obtain waiver(s) from the FTA. In the event VTA does not seek any such waiver, the 

Parties will meet and confer in order to jointly determine how to proceed. 

 

6. Actual Costs:  

“Actual Costs” means PG&E’s fully loaded costs, including direct indirect and 

overhead costs billed in accordance with PG&E’s systems for allocating charged to 

customers. Direct, indirect and overhead costs include, without limitation, payroll, 

payroll taxes, external charges, benefits, Allowance for Funds Used During 

Construction, Administrative and General Costs, estimating, mapping, surveying, land 

rights acquisition, transportation, service planning, contract management, sourcing, 

stores and tool expense, material and supplies, public liability and property damage 

insurance, as set forth in PG&E’s tariffs, estimated state and federal income tax, ITCC 

and other costs charged under such systems, all as in effect from time to time.  

 

7. Cost Estimate: 

“Cost Estimate” means a detailed estimate of the expected costs to complete the Work.  

PG&E shall provide VTA with a Cost Estimate for the Work prior to the start of 

construction. The Cost Estimate shall be PG&E’s best estimate for the cost to 

complete the Work and will be based on the final design for the interconnection 

service and the scope of work at the time the job is released to construction. The Cost 

estimate is provided for budgeting purposes only, and in no way shall it be considered 

a limit or restriction on the recovery of Actual Costs under this Agreement.  

 
Upon PG&E invoicing for 80% of the value of the Cost Estimate for the Work, PG&E 

and VTA shall meet and confer in good faith in order to reasonably review the Actual 
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Costs incurred by PG&E and paid by VTA for the purpose of determining whether, it 

is necessary to revise the Cost Estimate in order for PG&E to complete the Work. At 

that time, if PG&E projects future invoices will exceed 115% of the Estimated Cost 

for the Work, PG&E will provide VTA with a revised Cost Estimate for the 

completion of the Work along with a written explanation for the additional Actual 

Costs estimated to be incurred. 

 

8. Payment:  

After commencing the Work, PG&E may submit a detailed invoice to VTA, in the 

format provided for in Exhibit D, not more than once each month for 100% the Actual 

Costs incurred by PG&E not previously reimbursed by VTA to the date of such 

invoice.  VTA shall reimburse PG&E therefor within 60 days after receipt of such 

invoice.  Invoice(s) that do not conform to Exhibit D will be rejected and require re-

submittal.   

 

9. Records:  

VTA shall have reasonable access to PG&E’s accounts and records for the purposes of 

reviewing PG&E’s invoices for payment and auditing PG&E’s Actual Costs.   

 

10. Refunds:   

The amount of refund upon reclassification of a customer from temporary to 

permanent will be made on the basis of the extension rule in effect at the time 

temporary service is reclassified to permanent. 

 

a) VTA will retain temporary status as long as PG&E deems the facilities to be 

speculative in character, of questionable permanency, or where it is known in 

advance that service will be of limited duration. 

 

b) If at any time the character of a temporary customer’s operations changes so that in 

the opinion of PG&E, the customer may be classified as permanent, the amount of 

payment made in excess of that required for permanent service immediately shall be 

refunded to the customer in accordance with this Paragraph 10.  

 

11. Force Majeure:  

Neither PG&E nor VTA shall be liable for any delay or failure in performance of any 

part of this Agreement from any cause beyond its control or without its fault or 

negligence, such as acts of God, acts of civil or military authority, unanticipated 

changes to government regulations, embargoes, epidemics, war, terrorist acts, riots, 

insurrections, fires, explosions, earthquakes, nuclear accidents, floods, strikes, power 

blackouts (except where caused by PG&E's negligence or willful misconduct), 
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volcanic action, other major environmental disturbances, or unusually severe weather 

conditions.  

 

PG&E shall make a reasonable attempt to effect the Work in a timely and expeditious 

manner in accordance with good utility practice and consistent with reliability and 

safety. The Work shall be placed in PG&E's regular schedule for engineering and 

construction. PG&E reserves the right to reallocate material or labor resources to the 

construction or maintenance projects which it deems, in good faith and in its sole 

discretion, necessary for serving the needs of all of its customers. PG&E shall 

reallocate such material or labor resources to again perform work under this 

Agreement, when, in its good faith opinion, the need to respond to such customer 

needs no longer exists. PG&E shall not be liable for any delay in effecting the Work 

hereunder resulting from such allocation or reallocation of PG&E's resources. 
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Exhibit D 

Example Invoice 
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MEMORANDUM 
 

 
TO: Board Chairperson Pat Burt 
 Board Vice Chairperson Cindy Chavez 
 
FROM: Carolyn M. Gonot, General Manager/CEO 
   
DATE: May 12, 2023 
 
SUBJECT: Out of Office Notification  
_____________________________________________________________________________________________________________________ 
 
I will be away from the area from Monday, May 15 through Tuesday, May 16, 2023.  I am 
delegating my signature authority to Greg Richardson, Assistant General Manager/CFO.  
 
Greg may be reached on his desk phone at  or cell phone at . 
 
 
cc:  Executive Team 
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