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STATE OF CALIFORNIA GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue
San Francisco CA 94102-3298

To: Energy Company Filing Advice Letter
From: Energy Division PAL Coordinator

Subject: Your Advice Letter Filing

The Energy Division of the California Public Utilities Commission has processed your
recent Advice Letter (AL) filing and is returning an AL status certificate for your records.

The AL status certificate indicates:

Advice Letter Number

Name of Filer

CPUC Corporate ID number of Filer

Subject of Filing

Date Filed

Disposition of Filing (Accepted, Rejected, Withdrawn, etc.)

Effective Date of Filing

Other Miscellaneous Information (e.g., Resolution, if applicable, etc.)

The Energy Division has made no changes to your copy of the Advice Letter Filing; please
review your Advice Letter Filing with the information contained in the AL status certificate,
and update your Advice Letter and tariff records accordingly.

Allinquiries to the California Public Utilities Commission on the status of your Advice
Letter Filing will be answered by Energy Division staff based on the information contained
in the Energy Division's PAL database from which the AL status certificate is generated. If
you have any questions on this matter please contact the:

Energy Division's Tariff Unit by e-mail to
edtariffunit@cpuc.ca.gov



Pacific Gas and
. Electric Company®

Sidney Bob Dietz Il Pacific Gas and Electric Company
Director 77 Beale St., Mail Code B10C
Regulatory Relations P.0. Box 770000

San Francisco, CA 94177

Fax: 415-973-7226

February 23, 2023

Advice 6864-E
(Pacific Gas and Electric Company ID U 39 E)

Public Utilities Commission of the State of California

Subject: Lower Drum Wise Forebay Land Retained - Request for Approval
under Decision (D.) 08-11-043, D.03-12-035, D.10-08-004 and
Public Utilities Code Section 851

Purpose

Pursuant to the streamlined procedures adopted by the California Public Utilities
Commission (Commission or CPUC) in Decision D.08-11-043 (as modified by D.10-
08-004), Pacific Gas and Electric Company (“PG&E”) requests a disposition letter
approving PG&E’s encumbrance with a perpetual Conservation Easement to
approximately 17 acres of land in Placer County, commonly known as Lower Drum
Wise Forebay (“Property”). The Placer Land Trust (“PLT”), a California public
benefit corporation, will hold the Conservation Easement. PG&E will retain fee title
to the Property and the Conservation Easement will be granted subject to certain
reserved rights in favor of PG&E for the continued operation of hydroelectric and
water delivery facilities. The perpetual encumbrance of the Property is being made
in the public interest and will protect and preserve the Beneficial Public Values
(“BPVs”) on the Property, including the habitat of fish, wildlife and plants, forest
resources on the Property, the scenic viewshed of the Property, outdoor recreation
and identified historic and cultural values by restricting any use of the Property that
would significantly impair or interfere with the protection of these values. This
transaction is in accordance with the terms and conditions specified in the
Settlement Agreement and Stipulation that were approved by the Commission in
D.03-12-035 (“Stipulation”).

Background

Pursuant to the Stipulation, the Pacific Forest and Watershed Lands Stewardship
Council (“Stewardship Council”) was established in 2004 to develop a plan to
permanently protect, for the benefit of the citizens of California, more than 140,000
acres of watershed lands (“Watershed Lands”) owned by PG&E. This effort is known
as PG&E’s Land Conservation Commitment (‘LCC”). PG&E is fulfilling its
commitment through fee donation of certain Watershed Lands and/or the
conveyance of Conservation Easements, (or satisfactory assurance in another
form) that each parcel will be managed consistent with the purpose of the LCC.
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PG&E will not make fee simple donations of lands that contain hydroelectric project
features, hydroelectric projects licensed by the Federal Energy Regulatory
Commission (“FERC”), or properties whose ownership is otherwise required for
utility operations. The Stipulation also includes provisions to ensure the rights
necessary to operate and maintain current and future hydroelectric and associated
water delivery facilities are reserved, and the existing agreements for economic
uses will be honored.

A detailed description of this proposed donation, which addresses the requirements
set forth in Section 12(a) of the Stipulation, is provided in the attached Land
Conservation and Conveyance Plan (Attachment A) prepared by the Stewardship
Council and approved by their Board of Directors. Land Conservation and
Conveyance Plans will be issued serially for all Watershed Lands and together will
comprise the Land Conservation Plan Volume IlI.

Property Specific Considerations

Encroachment Agreements

Parcels 903 and 904: A boundary survey was completed to effectuate this
transaction, resulting in the identification of a corner of a dwelling, portion of a deck,
and four driveways which may be encroaching onto a portion of PG&E property.

But for this LCC transaction, these encroachments may not have been discovered
because PG&E does not actively use the land around the encroachments for utility
operations. Because the land around the encroachments is not needed for
operations, PG&E proposes maintaining the status quo to avoid conflict between
PLT and the private property owners (“Owners”). To accomplish this, PG&E and
Owners worked to reach Encroachment Agreements (“EAs”) that, if approved as a
part of this Advice filing, will allow for the encroachments to remain in favor of certain
terms and conditions as Grantor shall deem appropriate. For the complete text and
exhibit map regarding the EAs, see Attachment B.

In accordance with the streamlined procedure adopted by the Commission in D.08-
11-043 (as modified by Decision 10-08-004), PG&E provides the following
information as required by Ordering Paragraph 2:

Q) Identity of the Conservation Property
The Property comprises approximately 17 acres of land, identified as Parcels

901-904 on the map included in Attachment A, page 3, and are located in
Placer County. The Property is surrounded by private property.
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Type of Property Interest Disposition

Per Stewardship Council recommendation, PG&E will convey a Conservation
Easement (Attachment C) to PLT to permanently protect the BPVs on the
Property. PG&E will not receive nor claim any monetary proceeds or tax
benefits from this transfer (Attachment D).

The value of this transaction is equal to the difference between the fair
market value of the property unrestricted by the Conservation Easement and
the fair market value of the property immediately after the imposition of the
Conservation Easement (i.e., the diminution in taxable value that occurs as
a result of the encumbrance of a property by a Conservation Easement).

Article XIll, Section 19 of the State Constitution grants the State Board of
Equalization (SBE) the authority to annually assess properties owned or used
by electric or gas utility companies for the purposes of taxation. The SBE'’s
Statement of No Tax Benefit (Attachment D) states no changes will be made
to the methodology used for assessing property value and that no change in
the assessed value is anticipated following the transfer of the Conservation
Easement. For this reason, the transaction value related to the conveyance
of the Conservation Easement to PLT is deemed to be zero dollars ($0).

. Property Encumbrances and Uses

There are recorded encumbrances on the Property to be retained by PG&E
for a ditch, pipeline, shed, driveway, garden area and canal use. There are
no existing agreements for economic use on the Property. There are
unrecorded encumbrances on the Property for irrigation water lines and the
installation of a rain gauge. During initial site visits and subsequent research,
it was determined that Owners lacked sufficient rights to operate and
maintain irrigation waterlines across PG&E parcels 902-904. To keep status
quo and avoid conflict between PLT and Owners, PG&E proposes perfecting
the existing 3" party use of irrigation lines across Parcels 902-904 through
Encroachment Agreements (EAs). Upon CPUC approval of this advice letter
and the easements detailed herein, PG&E will grant to the Owners
Encroachment Agreements across Parcels 902-904. For the complete text
and exhibit map regarding the irrigation line EAs see Attachment E.

The Stipulation includes provisions to ensure the rights necessary to operate
and maintain current and future hydroelectric and associated water delivery
facilities are reserved, and any existing agreements for economic uses will
be honored. Compliance with these requirements is reflected in the
Conservation Easement (Attachment B, pages 3, 6, 11, 12 and Exhibit H).
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(4)

B. Public Access

The public may access Parcel 903 via Merry Knoll Road. Parcels 901, 902
and 904 do not have vehicle access.

Consistent with the requirements of its FERC license, PG&E provides formal
recreational facilities on the Property. Those facilities include the Wise
Forebay fishing access and day use area. Public access to the Property will
not be changed as a result of the donation of the Conservation Easement.
Sections 9.2 and 9.3 of the Conservation Easement recognize that informal
public uses may occur on the Property, and that public access is or may be
inherent in the enjoyment of the informal uses and existing BPVs, and that
existing public access will be allowed to continue subject to PG&E’s ability to
impose reasonable rules and regulations.

PG&E’s Assumption of Liability

Section 12(f) of the Stipulation requires that PG&E hold the donee and/or
conservation organization harmless for hazardous waste or substance
liability. Fulfilment of this requirement is reflected in the Conservation
Easement (see page 24 of Attachment B).

A partial environmental assessment of the Property, consisting of interviews,
a review of historical aerial photos and a review of historical and regulatory
documents was performed in 2011 to identify potential environmental issues.
No significant issues were identified during the assessment.

Legal Name and Location of Receiving Parties

Placer Land Trust

922 Lincoln Way, Suite 200
Auburn, CA 95603

Attn: Executive Director

Proposed Uses and Conservation Management Objectives:

As set forth in the Stipulation, the cornerstone of the Land Conservation
Commitment is its requirement that the Watershed Lands be preserved and
enhanced for the following broad range of BPVs, which are as follows:

Protection of the Natural Habitat of Fish, Wildlife, and Plants
Sustainable Forestry

Outdoor Recreation by the General Public

Preservation of Open Space

Historic and Cultural Values

Agricultural Uses
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The Conservation Easement for the Property ensures permanent protection of

those BPVs listed in the Stipulation that are present on the Property. Exhibit D

of the Conservation Easement (Attachment B) provides that the following BPVs

are protected on this Property. These are:

A.

Protection of the Natural Habitat of Fish, Wildlife, and Plants

Habitat for fish, wildlife, and plants that are native to the area, including
species protected under the California Endangered Species Act and/or the
federal Endangered Species Act. The term “habitat” includes vegetation
along banks and shorelines that contribute to maintaining watershed health.
The term “native” refers to plants and animals that occur naturally on the
Property, and are defined as “native” by the California Department of Fish &
Wildlife and its successors.

. Sustainable Forestry

Mixed hardwood woodland resources on the Property.

Preservation of Open Space

The scenic viewshed of the Property.

Preservation of Historic and Cultural Values

Identified historical and cultural values, to the extent they are protected by
state and federal law.

. Outdoor Recreation by the General Public

Outdoor recreation such as fishing, hiking and sightseeing. Day use is
located on the Property.

Stipulation BPVs listed below are not present on this Property and thus are
not included in this conservation easement.

Agricultural Uses

Environmental Information

The proposed conveyance of a Conservation Easement constitutes no
proposed changes to land use; thus, no direct or indirect environmental
impacts will occur as a result. Therefore, the transaction does not constitute
a “project” under the California Environmental Quality Act (CEQA).
Accordingly, as stated in D.99-12-030 (pages 7 and 9), this advice letter
process is not subject to review under CEQA.
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Tribal Lands Policy

The Tribal Lands Policy does not apply to this transaction because the guidelines
contained in Resolution E-5076 clarify that the policy only applies to fee
transactions. (Resolution, p. 59, T 12-13.) On a going forward basis, the land
subject to this Advice Letter will be subject to the Tribal Lands Policy for future
transactions, if any. (Resolution, p. 59, 1 16.)

Native American Engagement

Consistent with existing practice for LCC transactions, PG&E is serving this Advice
Letter to the Tribes and Native American entities affected by the proposed
transaction as identified by the Stewardship Council’s outreach process. The
Stewardship Council’s outreach process includes noticing to those tribal contacts as
identified through CAL FIRE’s Native American Contact List, which the Native
American Heritage Commission assisted in creating and provides ongoing updates
and issue resolution assistance.?

PG&E’s Review & Finding

PG&E has reviewed the transaction and documents herein, and has determined
that the proposed transaction is compliant with requirements of the Stipulation.
Additionally, this transaction will not have an adverse effect on the public interest or
on the ability of the utility to provide safe and reliable service to customers at
reasonable rates.

Protests

Anyone wishing to protest this submittal may do so by letter sent electronically via
E-mail, no later than March 15, 2023, which is 20 days after the date of this
submittal. Protests must be submitted to:

CPUC Energy Division
ED Tariff Unit
E-mail: EDTariffUnit@cpuc.ca.gov

The protest shall also be electronically sent to PG&E via E-mail at the address
shown below on the same date it is electronically delivered to the Commission:

Sidney Bob Dietz Il
Director, Regulatory Relations
c/o Megan Lawson
E-mail: PGETariffs@pge.com

! https://www. fire.ca.gov/programs/resource-management/resource-protection-
improvement/environmental-protection-program/cultural-resources-management-program/
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Any person (including individuals, groups, or organizations) may protest or respond
to an advice letter (General Order 96-B, Section 7.4). The protest shall contain the
following information: specification of the advice letter protested; grounds for the
protest; supporting factual information or legal argument; name and e-mail address
of the protestant; and statement that the protest was sent to the utility no later than
the day on which the protest was submitted to the reviewing Industry Division
(General Order 96-B, Section 3.11. See also Decision 08-11-043, as modified by
Decision 10-08-004).

Effective Date

Pursuant to the review process outlined in D.08-11-043, as modified by D.10-08-
004, PG&E requests that this Category 1 advice filing become effective as soon as
possible.

Notice

In accordance with General Order 96-B, Section IV, and D.08-11-043 (as modified
by Decision 10-08-004), a copy of this advice letter is being sent electronically to
parties shown on the attached list, Service List A.08-04-020 and 1.02-04-026,
Appendix A and additional parties identified by the Stewardship Council. Address
changes to the General Order 96-B service list should be directed to e-mail
PGETariffs@pge.com. For changes to any other service list, please contact the
Commission’s Process Office at (415) 703-2021 or at Process Office@cpuc.ca.gov.
Send all electronic approvals to PGETariffs@pge.com. Advice letter submittals can
also be accessed electronically at: http://www.pge.com/tariffs.

IS/
Sidney Bob Dietz |l
Director, Regulatory Relations

Attachments:

A Land Conservation and Conveyance Plan

B Encroachment Agreements

C Deed of Conservation Easement and Agreement

D State Board of Equalization Statement of No Tax Benefit
E Irrigation Line Encroachment Agreements

Note: The Transaction Agreement between PG&E and Placer Land Trust is
available upon request.
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cc: Service List Appendix A - Advice Letter 6864-E

Erin Healy, Stewardship Council

Service List A.08-04-020, 1.02-04-026
Additional Parties Identified by the Stewardship Council

*kkkhkkkkkkkk SERVICE LIST AdVICe 6864_E *kkkkkkkkkk

Jonathan Reiger

Legal Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 355-5596
jzr@cpuc.ca.gov

Mary Jo Borak

Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-1333
bor@cpuc.ca.gov

Robert (Mark) Pocta

Office of Ratepayer Advocates
505 Van Ness Avenue

San Francisco, CA 94102
(415) 703- 2871
rmp@cpuc.ca.gov

Michael Rosauer

Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-2579
fly@cpuc.ca.gov

Appendix A

*kkkkkhkkkk A G E N C I ES kkkkkkkkkkk

Placer Land Trust

922 Lincoln Way, Suite 200
Auburn, CA 95603

Attn: Executive Director

Stewardship Council
Attention: Executive Director
8863 Greenback Lane #326
Orangevale, CA 95662
Telephone: (916) 297-6660

February 23, 2023



ADVICE LETTER

SUMMARY

ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No.: Pacific Gas and Electric Company (U 39 E)

Utility type: Contact Person: Stuart Rubio
E ELC D GAS |:| WATER Phone #: (951)965-8905
E-mail: PGETariffs@peoe.com
[] pLC [] HEAT R, N ,
E-mail Disposition Notice to: stuart.rubio@pee.com
EXPLANATION OF UTILITY TYPE (Date Submitted / Received Stamp by CPUC)
ELC = Electric GAS = Gas _
PLC = Pipeline  HEAT = Heat WATER = Water
Advice Letter (AL) #: 6864-E Tier Designation: 1

Subject of AL: 1 i yer Drum Wise Forebay Land Retained - Request for Approval under Decision (D.) 08-11-043,
D.03-12-035, D.10-08-004 and Public Utilities Code Section 851

Keywords (choose from CPUC listing): Compliance. Section 851

ALType: [] Monthly [] Quarterly [ ] Annual [O] One-Time[ ] Other:

If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:
D.08-11-043, D.03-12-035, D.10-08-00

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: No

Summarize differences between the AL and the prior withdrawn or rejected AL: N/A
Confidential treatment requested? |:| Yes @ No

If yes, specification of confidential information:

Confidential information will be made available to appropriate parties who execute a
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? [ ] Yes [O] No

Requested effective date: No. of tariff sheefts: o

Estimated system annual revenue effect (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes
(residential, small commercial, large C/I, agricultural, lighting).

Tariff schedules affected: N/A

Service affected and changes proposed™ /A

Pending advice letters that revise the same tariff sheets: N /A

'Discuss in AL if more space is needed. Clear Form




Protests and correspondence regarding this AL are to be sent via email and are due no later than 20 days
after the date of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Contact Name: Sidnev Bob Dietz I1. ¢/o Meoan Lawson
California Public Utilities Commission Title: Director. Regulatorv Relations

Energy Division Tariff Unit Emaiil: Utility/Entity Name: Pacific Gas and Electric Company
EDTariffUnit@cpuc.ca.gov

Telephone (xxx) xxx-xxxx: (415)973-2093
Facsimile (xxx) XxX-Xxxx:
Email; PGETariffs@pge.com

Contact Name:
Title:
Utility/Entity Name:

Telephone (xxx) XXX-Xxxx:
Facsimile (Xxx) Xxx-Xxxx:
Email:

CPUC

Energy Division Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102

Clear Form


mailto:EDTariffUnit%40cpuc.ca.gov?subject=

Attachment A

Land Conservation and Conveyance Plan







Lower Drum Planning Unit LCCP
(Wise Forebay Retained Lands)
September 20, 2017

Updated January 10, 2023

Executive Summary
Subject

LCCP Lower Drum Planning Unit (Wise Forebay Retained Lands)
Land Conservation Plan Identification Numbers (Parcels) 901-904 as shown on the map
attached as Exhibit 1.

Type of Property Interest Disposition

e PGA&E to retain fee simple title to approximately 17 acres within Parcels 901-904.
e Placer Land Trust (PLT) to hold the conservation easement on 17 acres in Parcels
901-904.

Summary

The 1,106-acre Lower Drum planning unit includes 54 legal parcels. 17 acres within four
parcels (Parcels 901-904) at Wise Forebay will be retained by PG&E and are the subject
of this LCCP. Pending Federal Energy Regulatory Commission (FERC) and California
Public Utilities Commission (CPUC) approval, PG&E and PLT will enter into a
conservation easement that will encumber Parcels 901-904.

Property Location
The property subject to this LCCP consists of 17 acres in Placer County at Wise Forebay.
Economic Uses and Agreements

There are recorded encumbrances on the property to be retained by PG&E for a ditch,
pipeline, shed, driveway, garden area and canal use. There are unrecorded encumbrances
on the property for irrigation water lines and the installation of a rain gauge. There are no
existing agreements for economic use on the property.

Preserving and/or Enhancing the Beneficial Public Values

The conservation easement for Parcels 901-904 at Wise Forebay lists the following
Beneficial Public Values (BPVs) that are to be protected:

e Habitat for fish, wildlife, and plants that are native to the area, including species
protected under the California Endangered Species Act and/or the federal
Endangered Species Act. The term “habitat” includes vegetation along banks and
shorelines that contribute to maintaining watershed health. The term “native”
refers to plants and animals that occur naturally on the Property, and are defined
as “native” by the California Department of Fish & Wildlife and its successors.

Lower Drum (Wise Forebay) Retained Updated Final LCCP 1



Lower Drum Planning Unit LCCP
(Wise Forebay Retained Lands)
September 20, 2017

Updated January 10, 2023

e Mixed hardwood woodland resources on the Property.
e The scenic viewshed of the Property.

e Outdoor recreation, such as fishing, hiking and sightseeing. Day use is located on
the Property.

e Identified historical and cultural values, to the extent they are protected by state
and federal law.

Tax Neutrality
PG&E will continue to own and pay property taxes on the property.
Hazardous Waste Disclosure

PG&E confirmed it has provided the Lower Drum Summary of Potential Environmental
Issues dated December 1, 2011 to PLT, fulfilling the disclosure requirements of the Land
Conservation Commitment.

Consideration of Parcel Split

The entire 17 acres within Parcels 901-904 are being retained by PG&E and therefore no
parcel split is being proposed.

Applicable CEQA Exemption(s) or Reason Why Transaction is not a
“Project Under CEQA”

This Wise Forebay transaction will not result in a direct physical change or a reasonably
foreseeable indirect physical change in the environment; therefore, the Stewardship
Council does not believe that the transaction is a project under CEQA. In addition, the
establishment of a conservation easement is categorically exempt under Section 15325 of
the CEQA Guidelines (CFR Title 14, Chapter 3) and Public Resources Code 21080.28
states that CEQA review is not required before a public agency transfers an interest in
property, provided the purpose of the transfer is to conserve the land for habitat, open
space, agricultural, or historic preservation, among other purposes. If, in the future,
PG&E pursues or allows new development or uses that are allowed by the conservation
easement, it must first obtain all necessary permits and conduct any necessary CEQA
review at that time.
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Lower Drum Planning Unit LCCP
(Wise Forebay Retained Lands)
September 20, 2017

Updated January 10, 2023

Exhibit 1. Map of the Property
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Lower Drum Planning Unit LCCP
(Wise Forebay Retained Lands)
September 20, 2017

Updated January 10, 2023

Introduction

The Pacific Forest and Watershed Lands Stewardship Council (Stewardship Council) is a
private, nonprofit foundation established in 2004 pursuant to a Settlement Agreement and
a Stipulation Resolving Issues Regarding the Land Conservation Commitment approved
by the California Public Utilities Commission (CPUC) in Decision 03-12-035 (Dec. 18,
2003). The Stewardship Council Board of Directors includes appointees from state and
federal agencies, water districts, Native American and rural interests, forest and farm
industry groups, conservation organizations, the CPUC, and Pacific Gas and Electric
Company (PG&E).

The Stewardship Council has developed a plan to protect more than 140,000 acres of
watershed lands (Watershed Lands) currently owned by PG&E for the benefit of the
citizens of California. Protecting the Watershed Lands will be accomplished through (1)
PG&E’s grant of conservation easements to one or more public agencies or qualified
conservation organizations so as to protect the natural habitat of fish, wildlife, and plants,
the preservation of open space, outdoor recreation by the general public, sustainable
forestry, agricultural uses, and historic values (collectively the Beneficial Public Values),
and in some cases, (2) PG&E’s donation of the Watershed Lands in fee to one or more
public entities or qualified conservation organizations, whose ownership would be
consistent with these conservation objectives.

Located primarily in the Sierra Nevada and Cascade Mountain range watersheds, the
Watershed Lands contain some of the most pristine and resource-rich landscapes found in
the state. The properties are diverse and geographically remote, located in 21 counties
from the northern reaches of the state to the southern end of the Central Valley.

As required by the Settlement and Stipulation, the Stewardship Council prepared a Land
Conservation Plan (LCP) to establish a framework for the conservation and/or
enhancement of the Watershed Lands, and to ensure the permanent protection of these
lands for the benefit of current and future generations of Californians. To address the
challenge of a conservation effort of this large scope and unique nature, and to facilitate
engagement of a wide range of stakeholders and interested members of the public, the
Stewardship Council grouped the Watershed Lands into 47 planning units and established
a phased approach to development and implementation of the LCP.

In 2007, the Stewardship Council board adopted Volumes I and II of the LCP:

e Volume I: The Land Conservation Framework establishes the overall framework
for the LCP, including legal requirements, the planning process, methodologies,
public involvement, and relevant regulatory processes.

e Volume II: Planning Unit Concepts documents existing conditions and presents
management objectives, potential measures, and conceptual plans to preserve
and/or enhance the Beneficial Public Values (BPVs) within each planning unit. It
also documents existing economic uses.
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Volume III, consisting of Land Conservation and Conveyance Plans (LCCPs) to be
issued serially and cumulatively, will encompass a series of real estate transaction
packages that will detail the specific land conservation and/or disposition requirements
for each parcel or parcel cluster. LCCPs represent the Stewardship Council’s
recommendations for preserving and/or enhancing the BPVs of the Watershed Lands, and
are intended to support required regulatory approvals of the land transactions resulting
from the Stewardship Council’s recommendations. The content of the LCCP spans a
number of issues required by the Settlement and Stipulation, such as an express
reservation of a right for continued operation and maintenance of hydroelectric facilities
and associated water delivery facilities, including project replacements and improvements
required to meet existing and future water delivery requirements for power generation
and consumptive water use by existing users, compliance with any Federal Energy
Regulatory Commission (FERC) license, FERC license renewal, or other regulatory
requirements. In addition, conservation easements will honor existing agreements for
economic uses, including consumptive water deliveries, and preserve or enhance
reasonable public access to the Watershed Lands.

During the development of LCP Volumes I and II and the LCCPs, the

Stewardship Council implemented a public outreach program to ensure local
communities, elected representatives, neighboring property owners, Native American
tribes and groups, and other key stakeholders had many opportunities to engage in the
Stewardship Council’s effort to preserve and enhance the Watershed Lands. To solicit
additional input from the public on potential fee title recipients or conservation easement
holders (referred to as donees), the Stewardship Council hosted a series of public
information meetings. These meetings were designed to (1) provide an overview and
update on the Stewardship Council’s Land Conservation Program, (2) outline next steps,
timeline, and opportunities for additional public input, and (3) solicit public input on the
desired qualifications of potential donees and the future stewardship of the planning
units. The Stewardship Council also made a concerted effort to extend the benefits of
PG&E’s Land Conservation Commitment to Native American tribes and groups,
including meeting in person with representatives of Native American entities and
conducting special outreach to best ensure Native American entities were aware of, and
provided full access to participate in the opportunities presented by PG&E’s Land
Conservation Commitment.

Public input that the Stewardship Council received as a result of the public outreach
process, including comments on Volume II of the LCP, comments from public
information meetings on the selection of donees and other issues, and correspondence
received by the Stewardship Council were considered by the Stewardship Council in its
evaluation of the potential donees and their land stewardship proposals. In addition to
public meetings, the public was given the opportunity to participate in all of the
Stewardship Council’s public board meetings where decisions were made on fee title and
conservation easement donees. Prior to making a decision regarding the disposition of
any parcel, the Stewardship Council provided notice to the Board of Supervisors of the
affected county, each affected city, town, and water supply entity, each affected Tribe
and/or co-licensee, and each landowner located within one mile of the exterior boundary
of the parcel, by mail or other effective manner. A summary of the public outreach
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process for this subject LCCP, Wise Forebay in the Lower Drum planning unit, is
provided in Appendix 1. Furthermore, the proposed LCCP was made available for public
review and comment before it was forwarded by the Watershed Planning Committee to
the board for its review and approval.

The Stewardship Council Board of Directors recommends that Placer Land Trust
(PLT) hold a conservation easement encumbering the 17 acres within Parcels 901-
904 at Wise Forebay in the Lower Drum planning unit that are to be retained by
PG&E.

Table 1-1 identifies Stipulation requirements that will be addressed in the LCCP and
includes pertinent language from the Stipulation.
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Table 1 Stipulation 12(a) Requirements

(1) Acreage, Existing Economic Uses and Agreements

“Reasonably exact estimates of acreage, by parcel, within or outside licensed
project boundaries, and existing economic uses (including all related agreements);”
(2) Objectives to Preserve and/or Enhance

“Objectives to preserve and/or enhance the BPVs, as defined in the

Settlement Agreement, Appendix E, of each individual parcel;”

(3) Retention or Donation of Fee Title and Recommendation for Conservation Easement
Donation

“A recommendation for grant of a conservation easement or fee simple donation

for each such parcel;”

(4) Finding of Donee Funding and Other Capacity to Maintain Lands to Preserve
and/or Enhance BPVs

“A finding that the intended donee of such easement or fee simple has the funding
and other capacity to maintain that property interest so as to preserve and/or
enhance the BPVs thereof;”

(5) Analysis of Tax and Other Economic and Physical Impacts

“An analysis of tax and other economic and physical impacts of such disposition
strategy, and a commitment by an appropriate entity to provide property tax revenue,
other equivalent revenue source, or a lump sum payment, so that the totality of
dispositions in each affected county under the LCC will be 'tax neutral’ for that
county;”

(6) Hazardous Waste Disclosure

“A disclosure of all known hazardous waste or substance contamination or other
such environmental liabilities associated with each parcel;”

(7) Consideration of Parcel Split

“"Appropriate consideration whether to split any parcel which is partly used or useful for
operation of PG&E’s and/or a co-licensee’s hydroelectric facilities, where the
beneficial public values of the unused part may be enhanced by such split, provided
that it is consistent with Section 12(b)(4) of this Stipulation and that, in the event that
governmental approval of a parcel split imposes conditions or restrictions on other
PG&E property, the decision to accept or reject such conditions will be at PG&E's sole
discretion;"

(8) Strategy for Physical Measures to Enhance BPVs

“A strategy fo undertake appropriate physical measures fo enhance the BPVs

of individual parcels; provided that no such measure will be in conflict with the
provisions of Seftlement Agreement paragraph 17(c) and Appendix E paragraph 1;”
(9) Monitoring Plan for the Economic and Physical Impacts of Disposition

and Implementation of Enhancement Measures

“A plan to monitor the economic and physical impacts of disposition and
implementation of enhancement measures on the applicable management
objectives;"

(10) Implementation Schedule for Transactions and Measures

“A schedule for the implementing transactions and measures.”
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1. Acreage, Existing Economic Uses and Agreements

Acreage and Property Description

The Lower Drum planning unit consists of 54 legal parcels and totals approximately
1,106 acres of land. 17 acres in Parcels 901-904 at Wise Forebay are the subject of this
LCCP. The subject 17 acres will be retained by PG&E and, consistent with the conditions
in the Settlement Agreement, will be encumbered with a perpetual conservation
easement, granted by PG&E to PLT as described in Chapter 3.

Wise Forebay lies on the west side of the City of Auburn in Placer County, providing
recreation and open space opportunities in the Sierra Nevada foothills. The property is at
approximately 1,400 feet above mean sea level and contains the forebay, canals, and a
wooded slope below the canal comprised of hardwood forest and brush. The property’s
location enhances the preservation of the Upper Auburn Ravine watershed and will
further the protection of water quality for Placer County and surrounding areas.

Wise Forebay provides suitable habitat for a variety of species within the foothill
hardwood forests, annual grasslands, and waterways on the property. These habitat types
serve as wildlife corridors and provide a food source for rodents, squirrels, large
mammals, and birds. The plant communities on the property provide habitat for almost
the entire suite of potential wildlife species that could occur in Placer County’s foothills.

Fishing and hiking are the primary recreation activities at the property. There is a day use
parking area and dirt access road along the Wise Canal that is used primarily by local
residents.

There 1s one PG&E Timber Management Unit (TMU) that covers Parcels 901-904;
however, this TMU contains no timbered acres and no timber management is conducted
on the parcels within the TMU.

There are no agricultural uses (farming or grazing) on Parcels 901-904.

The Southern Maidu and Washoe once lived in the area around the Lower Drum planning
unit. However, limited portions of the planning unit have been inventoried for cultural
resources.

Adjacent and Nearby Landowners

The land within the Lower Drum planning unit to be retained by PG&E is surrounded by
private property. Parcels 901, 902 and 904 do not have vehicular access. Parcel 903 is
accessed via the Placer County maintained Merry Knoll Road.

The Stewardship Council notified and invited landowners located within one mile of the
subject parcels to provide comment during key phases of the land conservation and
conveyance planning process.
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Existing Economic Uses and Agreements

There are recorded encumbrances on the property to be retained by PG&E for a ditch,
pipeline, shed, driveway, garden area and canal use. There are unrecorded encumbrances
on the property for irrigation water lines and the installation of a rain gauge. There are no
existing agreements for economic use on the property.

PG&E reserves rights in the conservation easement to maintain and operate existing and
future utility facilities over portions of the parcels. The specific Hydro Reserved Rights
are set forth in the conservation easement, which can be found in Appendix 2.
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2. Objectives to Preserve and/or Enhance the BPVs

The Land Conservation Commitment provides that “PG&E shall ensure that the
Watershed Lands it owns... are conserved for a broad range of beneficial public values,
including the protection of the natural habitat of fish, wildlife and plants, the preservation
of open space, outdoor recreation by the general public, sustainable forestry, agricultural
uses, and historic values. PG&E will protect these beneficial public values associated
with the Watershed Lands... from uses that would conflict with their conservation.
PG&E recognizes that such lands are important to maintaining the quality of life of local
communities and all the people of California in many ways, and it is PG&E’s intention to
protect and preserve the beneficial public values of these lands under the terms of any
agreements concerning their future ownership or management.”!

The following text lists the objectives for each BPV at the Lower Drum planning unit that
the Stewardship Council board approved in LCP Volume II, as well as a description of
how the conservation easement addresses each objective and each applicable BPV.

The conservation easement will protect the BPVs, subject to PG&E’s hydro and other
reserved rights as provided in the conservation easement.

1. Objective: Preserve and enhance habitat in order to protect special biological
resources.

The conservation easement (Appendix 2) includes a list of BPVs that will be protected
including the following BPV: “Habitat for plants and animals that are native to the area,
including species protected under the California Endangered Species Act and/or the
federal Endangered Species Act. The term ‘native’ refers to plants and animals that occur
naturally on the Property, and are defined as ‘native’ by the California Department of
Fish and Wildlife and its successors.”

2. Objective: Preserve open space in order to protect natural and cultural resources
and the recreation setting.

The conservation easement will conserve the scenic character of the property by ensuring
that no further development will occur unless specifically authorized or permitted by the
conservation easement.

3. Objective: Enhance recreational facilities in order to provide additional public
access, education, and recreation opportunities.

The conservation easement includes outdoor recreation, such as fishing, hiking, and
sightseeing as a BPV to be protected. Furthermore, the conservation easement provides
that the landowner will allow public access on the property at levels substantially
consistent with those existing at the time the conservation easement is recorded, subject

I'Land Conservation Commitment 1.02-04-026, Appendix E, p. 38
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to PG&E’s Reserved Rights (Section 7 of the conservation easement), and the
landowner’s right to make reasonable rules and regulations.

4. Objective: Develop and implement forestry practices in order to contribute to a
sustainable forest, preserve and enhance habitat, as well as to ensure
appropriate fuel load and fire management.

Forest management activities will be subject to compliance with applicable laws and
conducted as further described and allowed in the conservation easement.

5. Objective: Preserve and enhance grazing in order to support associated economic
benefits, as well as to protect open space and habitat resources.

The acreage to be retained by PG&E is not currently used for grazing, thus agriculture is
not included as a BPV.

6. Objective: Identify and manage cultural resources in order to ensure their protection,
as well as to support opportunities for public education.

The conservation easement will protect identified historical and cultural values on the
Property to the extent they are protected by state and federal law.
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3. Retention or Donation of Fee Title and Recommendation of
Conservation Easement Donation

The Settlement and Stipulation require that the Watershed Lands: (1) be subject to
permanent conservation easements restricting development of the Watershed Lands so as
to protect and preserve the BPVs, and/or (2) be donated in fee simple to one or more
public entities or qualified nonprofit conservation organizations, whose ownership will
ensure the protection of these BPVs.

Retention or Donation of Fee Title

The Settlement Agreement states that PG&E will not be expected to make fee simple
donations of Watershed Lands with hydroelectric project features, and conservation
easements and enhancements may not interfere with hydroelectric operations. In general,
PG&E will retain fee title to those Watershed Lands within the boundaries of
hydroelectric projects licensed by the FERC, as well as other properties required for
continuing and future utility operations. However, these Watershed Lands will be
conserved via a conservation easement. See Appendix 4 for a description of PG&E’s
Land Conservation Commitment.

Preliminarily, PG&E made seven (7) acres in Parcels 901 and 902 available for donation,
but identified them as constrained by the configuration of the FERC Project boundaries,
which would necessitate extensive survey and subdivision work in order to transfer fee
title ownership.

Donee Selection Process

The Stewardship Council used a formal multi-step process to solicit and select
organizations interested in becoming a conservation easement holder at the Lower Drum
planning unit. The process consisted of the following key steps:

e Organizations were invited to register via the Stewardship Council’s Interested
Donee Registry and were invited to submit a statement of qualifications (SOQ).
The Stewardship Council reviewed the SOQs that were submitted to identify
organizations that: (a) were determined to be a qualified nonprofit conservation
organization; a federal, state or local governmental entity; or, a recognized tribe;
(b) appeared to have sufficient financial and organizational capacity relative to the
property interest sought within the planning unit; and, (c) appeared to be capable
of satisfying the requirements of the Settlement and Stipulation for receiving a
donation of fee title or to hold the conservation easement.

e Organizations interested in a fee title donation were invited to submit a land
stewardship proposal (“LSP” or “proposal’’) describing their capacity and interest
in preserving and enhancing the BPVs. The LSPs were posted on the Stewardship
Council’s website.

e Organizations demonstrating sufficient capacity and determined by the
Stewardship Council to be best-suited to receive a donation of property interest
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(fee or conservation easement) in particular Watershed Lands within a planning
unit are being recommended to PG&E to receive fee title and/or conservation
easements.

On May 13, 2011, the Stewardship Council received three Land Stewardship Proposals
from organizations interested in being considered for a donation of fee title to certain
lands located within the Lower Drum planning unit. None of the Land Stewardship
Proposals requested fee donation of property subject to the Wise Forebay LCCP (Parcels
901-904). At its March 7, 2012 meeting the board recommended that PG&E retain the 7
acres that were made available for donation in Parcels 901 and 902.

Lands to be Retained by PG&E

17 acres subject to this LCCP within Parcels 901-904 at Wise Forebay will be retained in
fee by PG&E. The map in Exhibit 1 shows the 17 acres that will be retained by

PG&E and encumbered by a conservation easement. The map also shows key features in
the planning unit and surrounding area, and the ownership of adjacent land.

Conservation Easement

The Settlement Agreement states “the conservation easements shall provide for the
preservation of land areas for the protection of the natural habitat of fish, wildlife and
plants, the preservation of open space, outdoor recreation by the general public,
sustainable forestry, agricultural uses, and historic values, and shall prevent any other
uses that will significantly impair or interfere with those values. Conservation easements
on the Watershed Lands will include an express reservation of a right for continued
operation and maintenance of hydroelectric facilities and associated water delivery
facilities, including project replacements and improvements required to meet existing and
future water delivery requirements for power generation and consumptive water use by
existing users, compliance with any FERC license, FERC license renewal or other
regulatory requirements. In addition, conservation easements will honor existing
agreements for economic uses, including consumptive water deliveries. The conservation
easements shall be donated to and managed by one or more non-profit conservation
trustees, qualified conservation organizations or public agencies with the experience and
expertise to fully and strictly implement the conservation easements” (Land Conservation
Commitment 1.02-04-026, Appendix E, pp. 38-39).

For the complete text of the conservation easement, see Appendix 2.

Conservation easements must be donated to nonprofit organizations, Native American
tribes, or public agencies that meet the requirements of California Civil Code section
815.3 and possess the experience and capacity to fully and strictly implement the terms of
the conservation easement. Placer Land Trust (PLT) will hold the conservation easement
over the lands within the Lower Drum planning unit that are the subject of this LCCP.
The qualifications of PLT are described in Chapter 4.

Accordingly, immediately following the Section 851 approval of PG&E’s grant of a
conservation easement over lands retained by PG&E at Wise Forebay, PG&E and PLT
will execute the conservation easement and it will be recorded.
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4. Finding of Donee Funding and Other Capacity to Maintain
Lands to Preserve and/or Enhance the BPVs

Selected Organizations

At the conclusion of the selection process referenced below, the following organization
was endorsed by the Stewardship Council board on September 15, 2011:

e Placer Land Trust (PLT) to hold a conservation easement over 17 acres in four
parcels to be retained by PG&E (Parcels 901-904) in the Lower Drum planning
unit.

Capacity of Selected Organizations

The Stewardship Council board finds that PLT has the funding and other capacity to
maintain the property interest so as to preserve and/or enhance the BPVs?,