
   

 

   

 

 
STATE OF CALIFORNIA                                                                                                                                     GAVIN NEWSOM, Governor 

PUBLIC UTILITIES COMMISSION                                                                                                     
505 VAN NESS AVENUE 

  

 

 

March 18, 2021 

                                                                                             Advice Letter 6089-E 

 

 

Erik Jacobson 

Director, Regulatory Relations 

c/o Megan Lawson 

Pacific Gas and Electric Company 

77 Beale Street, Mail Code B13U 

P.O. Box 770000 

San Francisco, CA 94177 

 

 

SUBJECT:   Expedited Procurement Import Energy Contracts Under D.21-02-028 

 

Dear Mr. Jacobson, 

 

Advice Letter (AL) 6089-E (Expedited Procurement Import Energy Contracts Under D.21-02-

028) is approved, effective today, for the reasons described below. 

 

Background: 

 

Decision (D.) 21-02-028 requires the investor-owned utilities (IOUs) to procure capacity that 

will be available during peak and net peak periods over the summer of 2021. The IOUs may 

consider incremental capacity from existing generators (such as through efficiency upgrades or 

revised power purchase agreements [PPAs]), generation that is at risk of retirement, incremental 

storage capacity, and firm forward imported energy. They may pursue resource adequacy (RA) 

only contracts or contracts with tolling agreements, and they may initiate new bilateral 

agreements or revisit proposals from recent requests for offers (RFO). All procurement must 

undergo review by the independent evaluator (IE) and the Cost Allocation Mechanism 

Procurement Review Group (CAM PRG).1 Selected contracts must be competitive with recent 

procurement, and costs and benefits of the procurement will be allocated to all benefitting 

customers through the CAM.2 

 

The IOUs may submit agreements for resources that will be available before September 1, 2021 

(but preferably before June 1, 2021) via Tier 1 advice letters, except in the case of utility owned 

generation, which the IOUs must submit for approval via Tier 2 advice letters.3 Advice letters 

 
1 D.21-02-028 at p. 11. 
2 Ibid. at p. 12. 
3 Ibid. at p. 11. 
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were due by February 15, 2021 and must contain a summary of the procurement process and 

resources selected, operational information and a demonstration of availability during peak and 

net peak periods, pricing and net market value analysis, an analysis by the IE, a summary of key 

contract terms, a demonstration of incrementality and cost competitiveness, and a demonstration 

that the resource is on track for deliverability by the summer of 2021.4 

 

Pacific Gas and Electric Company (PG&E) filed AL 6089-E on February 16, 2021, requesting 

approval of two agreements for firm forward energy imports. The imports are 6 x16 products 

covering 7:00 a.m. through 11:00 p.m. on Monday through Saturday, from July through 

September of 2021. The agreements represent a combined capacity of 250 MW.5 

 

Protests, Responses, and Replies: 

 

Californians for Renewable Energy (CARE) timely protested AL 6089-E on February 21, 2021. 

The Alliance for Retail Energy Markets and Direct Access Customer Coalition (jointly, “AReM-

DACC”) and the Public Advocates Office (“Cal Advocates”) timely protested AL 6089-E on 

February 26, 2021. 

 

AReM-DACC asserts that PG&E does not address whether its agreements also have RA benefits 

and argues that “procurement of energy-only import contracts with no associated RA value to 

allocate does not qualify for CAM treatment pursuant to the statute.”6 AReM-DACC also argues 

that the 6 x 16 delivery profile “is excessive in light of the fact that the Commission only 

required the resources procured to be ‘deliverable during both the peak and net peak demand 

periods.’”7 They conclude that “the Commission should direct PG&E to revise the contracts so 

that energy delivery associated with the two firm energy import contracts to be deliverable 

during the [hours] of 4 to 9 pm, unless PG&E can demonstrate with data that the total costs of 

the 6 x 16 contracts will be lower.”8 

 

Cal Advocates asserts that PG&E does not show that the import energy is incremental and that 

“PG&E appears to interpret D.21-02-028 as not requiring incrementality for firm forward 

imported energy.”9 They argue, however, that “the Decision frequently and expressly states 

procurement authorized by this Decision and even this rulemaking proceeding must be 

incremental.”10 Cal Advocates also asserts that PG&E did not show that the imports are cost 

competitive and suggests they are not cost competitive with resources that the IOUs recently 

reported in their Assembly Bill (AB) 57 quarterly compliance reports (QCR).11 Finally, Cal 

Advocates argues that the IOUs should wait until after RA procurement for summer 2021 is 

 
4 Ibid. at p. 12. 
5 AL 6089-E at p. 3. 
6 AReM-DACC Protest at pp. 4-5. 
7 Ibid. at p. 5. 
8 Ibid. at p. 5. 
9 Cal Advocates Protest at p. 2. 
10 Ibid. at p. 3. 
11 Ibid. at p. 3. 
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complete before submitting import agreements pursuant to D.21-02-028, which would ensure 

that the imports are incremental and are a cost-effective use of Maximum Import Capability.12 

 

CARE notes that they have a pending complaint at FERC against the IOUs, CAISO, and the 

CPUC and protests AL 6089-E “on the basis that FERC and CPUC do not share concurrent 

jurisdiction over any wholesale ‘contract affecting such rate’ during the pendency of our 

complaint at FERC.”13 CARE also asserts that the Commission violated the Bagley-Keene Open 

Meeting Act “because on February 9, 2021 the [proposed decision] was revised to include the 

addition of firm forward imported energy as a resource type that may be considered for 

procurement and the proposed Commission action was not given 10-day notice to the public and 

Parties in advance of the February 11, 2021 Commission meeting.”14 Finally, CARE protests AL 

6089-E on the grounds that PG&E filed the advice letter “on February 16, 2021, the day before 

Decision 21-02-028 was issued.”15 

 

Center for Energy Efficiency and Renewable Technologies (CEERT) timely filed a response to 

all three IOUs’ filings on February 26, 2021. CEERT states that the IOUs must “submit more 

public information about the individual contracts described in the ALs in order to assess the costs 

and benefits of these contracts.”16 CEERT details four categories of information missing, 

including quantity of truly incremental capacity that is being proposed in the ALs, the aggregate 

unit cost of procurement in $/kW-month and estimated default energy bid in $/MWh, whether 

ratepayers are paying for the same capacity twice, and environmental consequences of the 

proposed procurement in terms of GHG emissions.17 

 

Small Business Utility Advocates (SBUA) filed a late response on March 3, 2021. In addition to 

being late, SBUA’s response was duplicative of arguments made in the timely protests and 

responses, and Energy Division does not address SBUA’s response in this disposition letter. 

 

PG&E timely replied to the protests of AReM-DACC, Cal Advocates, and CARE on March 5, 

2021. PG&E asserts that cost recovery via CAM “was expressly authorized by the Commission 

in D.21-02-028.”18 PG&E also notes that as a result of the accelerated procurement timeline, 

bidders only offered import energy in 6 x 16 and 7 x 24 blocks, and PG&E “pursued the 

agreements that were the most competitive” out of those offers.19 With regard to Cal Advocates’ 

assertion that the imports are not cost-competitive with other recent transactions, PG&E 

similarly argues that “these agreements were the most cost competitive of all of the firm energy 

import offers PG&E received for this expedited procurement” and that “[g]iven the expedited 

nature of this procurement initiative...it is not appropriate to compare transactions from PG&E’s 

Fourth Quarter 2020 QCR to these two agreements.”20 PG&E asserts that it did not file AL 6089-

E too early, because “the decision itself was voted on by the Commission on February 11, 2021, 

 
12 Ibid. at p. 4. 
13 CARE Protest at pp. 2-3. 
14 Ibid. at p. 4. 
15 Ibid. at p. 4. 
16 CEERT Response at p. 2 
17 Ibid. at pp. 2-4 
18 PG&E Reply at p. 2. 
19 Ibid. at p. 3. 
20 Ibid. at p. 3. 
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and the decision is dated February 11, 2021.”21 PG&E also states that it “filed AL 6089-E to 

comply with D.21-02-028, which required the IOUs to submit the contracts that conform with 

the decision no later than February 15, 2021. PG&E filed AL 6089-E a day later, because 

February 15, 2021 was Presidents’ Day, a state holiday.”22 Finally, PG&E rejects Cal Advocates’ 

assertion that it should wait to procure imports until later, noting that “D.21-02-028 explicitly 

listed firm forward imported energy as a resource type to be considered for procurement” and 

that it followed the Commission’s direction with regard to the timing of its filing.23  

 

PG&E did not reply to the responses of CEERT and SBUA. 

 

Discussion: 

 

AReM-DACC's protest of CAM cost recovery attempts to relitigate D.21-02-028. The 

Commission included revised power purchase agreements among the resource types that the 

IOUs could procure pursuant to the Decision, and the Commission also expressly indicated that 

procurement would be eligible for CAM treatment. More generally, the CPUC has broad 

authority to assure reliable energy at just and reasonable rates via the mechanisms it develops 

and orders the use of through its decisions. As a result, AReM-DACC's protest is not made on 

proper grounds, and Energy Division rejects the protest under General Rule 7.6.1 of General 

Order 96-B.  

 

Energy Division rejects AReM-DACC's protest of energy delivery terms in the import 

agreements as erroneous under General Rule 7.6.1 of General Order 96-B. D.21-02-028 requires 

incremental procurement to cover the gross load peak and net load peak but does not delineate 

acceptable or unacceptable delivery terms. 

 

Cal Advocates argued that PG&E failed to demonstrate that the import contracts were 

incremental. Energy Division rejects this basis for protest, as D.21-02-028 specified that firm 

forward imported energy is a resource type that can be considered for procurement. 

 

Cal Advocates' suggestion that PG&E should wait to file import agreements until after summer 

RA contracting is complete relitigates the requirements in D.21-02-028. Energy Division rejects 

the protest as having not been made on proper grounds under General Rule 7.6.1 of General 

Order 96-B.  

 

With regard to cost effectiveness, D.21-02-028 requires that “[t]o the extent that comparable data 

exist, the procurement should be cost competitive with recently procured resources.”24 It is not 

clear that comparable data against which to compare PG&E’s import contracts exist at this time. 

It is also true that the independent evaluator recommends approval of all agreements that PG&E 

executed as a result of this procurement effort, including the two import agreements in AL 6089-

 
21 Ibid. at p. 2. 
22 Ibid. at p. 2. 
23 Ibid. at p. 2. 
24 D.21-02-028 at p. 12. 
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E.25 Energy Division therefore rejects Cal Advocates’ cost effectiveness protest as erroneous 

under General Rule 7.6.1 of General Order 96-B. 

 

Although the Commission issued D.21-02-028 on February 17, 2021, the Commission approved 

the Decision on February 11, 2021. As a result, CARE’s protest with regard to the timing of 

PG&E’s filing is erroneous under General Rule 7.6.1 of General Order 96-B. 

  

CARE’s assertion that the Commission violated the Bagley-Keene Open Meeting Act in 

adopting D.21-02-028 on February 11, 2021 is unrelated to the content of AL 6089-E, and 

Energy Division similarly rejects this protest as erroneous under General Rule 7.6.1 of General 

Order 96-B.  

 

CARE’s assertion that the Commission does not have jurisdiction over wholesale rates during 

the pendency of a complaint at FERC relitigates D.21-02-028 and is not made on any of the 

grounds for protest described in General Rule 7.4.2 of General Order 96-B. Energy Division 

therefore rejects the protest under General Rule 7.6.1 of General Order 96-B as one not made on 

proper grounds. 

 

Energy Division recognizes that CEERT “does not seek to prevent”26 the procurement in AL 

6089-E. Nevertheless, Energy Division finds that the Commission did not require the additional 

data that CEERT requests as a prerequisite for approval of procurement. CEERT’s response 

attempts to relitigate D.21-02-028, and Energy Division therefore rejects the response as not 

having been made on proper grounds under General Rule 7.6.1 of General Order 96-B. 

 

Energy Division has reviewed AL 6089-E and its confidential appendices.  The Energy Division 

finds that AL 6089-E meets the requirements of D.21-02-028. 

 

Disposition: 

 

Energy Division hereby approves Pacific Gas and Electric Company’s AL 6089-E. 

 

Sincerely,  

 
 

Edward Randolph 

Deputy Executive Director for Energy and Climate Policy/ 

Director, Energy Division 

 

 
25 Ibid., Appendix E1 and Appendix E2 at p. 39. 
26 CEERT Response at p. 2. 
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cc:  R.20-11-003, R.19-11-009, R.20-05-003, Julie.Halligan@cpuc.ca.gov, Elizabeth.Fox@cpuc.ca.gov, 

sue.mara@rtoadvisors.com, boyd.michaele@gmail.com, meganmyers@yahoo.com, 

jhcaldwelljr@gmail.com, pchernick@resourceinsight.com, itzel@utilityadvocates.org  
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Erik Jacobson 

Director 

Regulatory Relations 

Pacific Gas and Electric Company 

77 Beale St., Mail Code B13U 

P.O. Box 770000 

San Francisco, CA  94177 

 

Fax: 415-973-3582 

February 16, 2021 
 
  
Advice 6089-E 
(Pacific Gas and Electric Company ID U 39 E) 

 
 
Public Utilities Commission of the State of California 
 
Subject: Expedited Procurement Import Energy Contracts Under D.21-02-028 
 
 Purpose 

 
Pursuant to Decision (D.) 21-02-028 (Decision), dated February 11, 2021, Pacific Gas 
and Electric Company (PG&E) respectfully submits this Tier 1 Advice Letter seeking 
California Public Utilities Commission (Commission or CPUC) approval of two (2) 
agreements resulting from PG&E’s Expedited Procurement for Firm Forward Imported 
Energy for summer 2021 reliability. These transactions are summarized in detail in 
Section IV of this Advice Letter.  
 

 Background 
 
On December 28, 2020, an Assigned Commissioner’s Ruling (ACR) was issued that 
directed the large investor-owned utilities (IOUs) to urgently seek contracts for capacity, 
available for peak and net peak demand in summer 2021 and summer 2022.  On January 
8, 2021, the Assigned Commissioner issued a Proposed Decision (PD) directing the IOUs 
to urgently seek contracts for capacity of prescribed types, available for peak and net 
peak demand periods, and limited the scope to the summer of 2021.  IOUs are to submit 
contracts for consideration via advice letters, of various tiers, to the Commission, within 
five weeks of the date the PD was issued. On February 9, the CPUC issued Revision 1 
to the PD.  Most notably, Firm Forward Imported Energy transactions were re-introduced 
into the scope of the directive.  This Advice Letter submits the Firm Forward Import Energy 
transactions to the Commission for consideration.  A separate Tier 1 Advice Letter will be 
filed for other transactions.  
 

 Overview of Expedited Procurement 
 

A. Expedited Procurement Structure and Process 
 
PG&E issued a market notice on December 29, 2020, providing market participants with 
information from the December 28, 2020 ACR. PG&E’s mailing list includes 
approximately 2,700 recipients.  PG&E asked market participants to provide an indication 
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of interest to PG&E via email by Friday January 8, 2021, if the participant believed they 
would be able to provide additional power capacity by the summer of 2021 or 2022 from 
one of several resource types identified in the ACR. 
 
On January 5, 2021, PG&E sent a second market notice informing market participants 
that it had uploaded an Offer Form and applicable agreements to the Power Advocate 
online platform.  Given the expedited timeline, participants were now required to register 
for Power Advocate, download the Offer Form, and submit an offer.  Participants were 
asked to submit the offer form and any supporting documents by Friday January 8, 2021, 
at 5:00 PM (PPT).  In addition to Offers that were submitted into Power Advocate, PG&E 
engaged with counterparties bilaterally who indicated that they may be able to provide 
additional power capacity for the summer of 2021. 
 
On January 8, 2021, the Assigned Commissioner issued a PD directing the IOUs to 
urgently seek contracts for capacity of prescribed types, available of peak and net peak 
demand periods (excluding imports), and limited the scope to the summer of 2021.  
 

B. Offers Received 
 
In response to the Expedited Procurement, on January 8, 2021, PG&E received 52 offers 
from 33 counterparties, including 6 offers from 6 counterparties for firm import energy. 
Per the January 8 PD’s exclusion of import energy, PG&E did not evaluate these offers 
for import energy at that time. 
 

C. Proposed Decision Revision 1 
 
On February 9, 2021, the CPUC issued a revised PD with several key changes, including 
the addition of firm forward imported energy as a resource type that may be considered 
for procurement.  Under this updated direction, PG&E completed due diligence on the six 
offers for import energy originally received to ensure they met the stated need and were 
able to execute an agreement by the Commission's filing deadline of February 16, 2021. 
 

D. Negotiations 
 
PG&E initiated negotiations with each participant that indicated they could deliver Firm 
Forward Imported Energy for summer 2021.  The negotiations began with a review of the 
counterparties’ offers.  All participants were told that discussions would not necessarily 
result in an executed agreement. 
 

E. Cost Allocation Mechanism Group and Procurement Review Group 
Outreach 

 
On February 11, 2021, PG&E sent PG&E’s Cost Allocation Mechanism (CAM) Group and 
the Procurement Review Group (PRG) an email notification with the proposed execution 
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list. Given the short timeframe, PG&E did not provide any additional details in the email 
notification.  
 

F. Independent Evaluator 
 
PG&E engaged an independent Evaluator (IE) from the Commission’s approved list of 
IEs for the Expedited Procurement.  The IE for this solicitation was Merrimack Energy, 
represented by Wayne Oliver and Keith Oliver.   
 
The IE’s involvement is outlined below: 
 

• Reviewed and evaluated offers received. 

• Discussed with PG&E the reasons the offers were considered non-conforming. 

• Participated in contract negotiations that were held for each participant. 
 
The confidential version of the IE Report is provided in Appendix E1, and the public 
version of the IE Report is provided in Appendix E2. 
 

 Selected Projects 
 
The results of PG&E’s procurement, as submitted through this advice letter, consist of 
two (2) agreements resulting from PG&E’s Expedited Procurement for Firm Forward 
Imported Energy for summer 2021.  The final executed agreements can be found in 
Confidential Appendices A - B, and an additional description of agreement terms can be 
found in Confidential Appendix C. 
 
Table 2: Executed Agreements 
 

Contract 

# 
Contract Name Delivery 

Term  

Delivery Location Delivery Hours MW 

1 Calpine Jul-Sep 2021 California-Oregon 

Border (COB) 

Mon-Sat (HE 0700-2200) PPT, 

excluding NERC Holidays (6x16) 

175 

2 TransAlta Jul-Sep 2021 California-Oregon 

Border (COB) 

Mon-Sat (HE 0700-2200) PPT, 

excluding NERC Holidays (6x16) 

75 

 
 Cost Recovery 

 
D.21-02-028 affirmed that the large electric utilities can request, and PG&E hereby 
requests, Cost Allocation Mechanism (CAM) treatment for procurement that conforms to 
the parameters outlined in the decision.1  The contracts and associated costs for import 
energy contracts presented in this advice letter are eligible for CAM and will be recovered 
through PG&E’s New System Generation Charge (NSGC) and recorded to PG&E’s New 
System Generation Balancing Account (NSGBA). 

 
1 D.21-02-028, pp. 11-12. 
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Pursuant to the December 28, 2020 Assigned Commissioner’s Ruling (ACR) and the 
recently issued D.21-02-028 addressing the supply side resources, the Commission has 
authorized the large electric utilities to seek CAM cost recovery.  Designating the 
resources as CAM-eligible is appropriate as the Commission has determined that there 
is a need for additional capacity (or energy) to meet system reliability, which benefits all 
customers.   
 
The Resources in this advice letter will allow PG&E to meet the Commission’s 
procurement order and support system reliability at reasonable cost.  The resources are 
being procured on behalf of all customers in PG&E’s service territory and the costs and 
benefits will be allocated to all benefiting customers through PG&E’s CAM.  CAM 
resources are recovered through the PG&E’s NSGC and import energy contracts will be 
recorded to new subaccount in the NSGBA.   
 
Pursuant to OP 5 of D.21-02-028, the utilities are authorized to file a Tier 2 advice letter 
to make the tariff changes needed to adjust balancing account to implement that decision, 
with the effective date of the tariff modifications being December 28, 2020.  PG&E’s 
advice letter will propose that a new subaccount be added to the NSGBA for the import 
energy contracts, that will recover the net costs and benefits associated with these 
contracts through the NSGC.   

 
 Confidentiality Treatment 

 
In support of this Advice Letter, PG&E has provided the confidential information listed 
below.  This information is being submitted in the manner directed by Commission D.08-
04-023 and the August 22, 2006, Administrative Law Judge’s Ruling Clarifying Interim 
Procedures for Complying with D.06-06-066 to demonstrate the confidentiality of the 
material and to invoke the protection of confidential utility information provided under 
Public Utilities Code section 454.5(g) or the Investor Owned Utility Matrix, Appendix 1 of 
D.06-06-066 and Appendix C of D.08-04-023.  A separate Declaration Seeking 
Confidential Treatment is being submitted concurrently with this Advice Letter. 
 
Confidential Appendices 
 
Appendix A: Calpine – Firm Import Energy Confirm 
Appendix B: TransAlta – Firm Import Energy Confirm 
Appendix D: Summary of Executed Agreements 
Appendix E1: Independent Evaluator (IE) Report 
 
Public Appendices 
 
Appendix C: Description of Agreement 
Appendix E2: Independent Evaluator Report (Public) 
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 Protests 
 
***Due to the COVID-19 pandemic and the shelter at home orders, PG&E is currently 
unable to receive protests or comments to this advice letter via U.S. mail or fax. 
Please submit protests or comments to this advice letter to 
EDTariffUnit@cpuc.ca.gov andPGETariffs@pge.com*** 
 
Per D. 21-02-028, the protest period for Tier 1 advice letters is shortened to 10 days after 
submission. Anyone wishing to protest this submittal may do so by letter sent via U.S. 
mail, facsimile, or E-mail, no later than February 26, 2021.  Protests must be submitted 
to: 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California 94102 
 
Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy Division, 
Room 4004, at the address shown above. 
 
The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, if 
possible) at the address shown below on the same date it is mailed or delivered to the 
Commission:  
 

Erik Jacobson 
Director, Regulatory Relations 
c/o Megan Lawson 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B13U 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-3582 
E-mail: PGETariffs@pge.com 

 
Any person (including individuals, groups, or organizations) may protest or respond to an 
advice letter (General Order 96-B, Section 7.4).  The protest shall contain the following 
information: specification of the advice letter protested; grounds for the protest; supporting 
factual information or legal argument; name, telephone number, postal address, and 
(where appropriate) e-mail address of the protestant; and statement that the protest was 
sent to the utility no later than the day on which the protest was submitted to the reviewing 
Industry Division (General Order 96-B, Section 3.11). 
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 Effective Date 
 
Pursuant to D.21-02-028, this advice letter is submitted with a Tier 1 designation and will 
be effective no sooner than 5 days after submission.  PG&E requests that this advice 
letter be effective on February 21, 2021.  
 

 Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this Advice Letter is being 
sent electronically and via U.S. mail to parties shown on the attached list and the parties 
on the service lists R.20-11-003, R.19-11-009, and R.20-05-003.  Address changes to the 
General Order 96-B service list should be directed to PG&E at email address 
PGETariffs@pge.com.  For changes to any other service list, please contact the 
Commission’s Process Office at (415) 703-2021 or at Process_Office@cpuc.ca.gov.  
Send all electronic approvals to PGETariffs@pge.com.  Advice letter submittals can also 
be accessed electronically at: http://www.pge.com/tariffs/. 
 
 
  /S/    
Erik Jacobson 
Director, Regulatory Relations 
 
cc: Service Lists R.20-11-003, R.19-11-009, R.20-05-003 
  
 
Attachments 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
PACIFIC GAS AND ELECTRIC COMPANY 

ADVICE LETTER FOR APPROVAL OF IMPORT ENERGY 
CONTRACTS RESULTING FROM ITS EXPEDITED 

PROCUREMENT PURSUANT TO DECISION 21-02-028 
 

DECLARATION OF DON HOWERTON 
SEEKING CONFIDENTIAL TREATMENT 

FOR CERTAIN DATA AND INFORMATION 
CONTAINED IN PG&E’S ADVICE LETTER 

 

I, Don Howerton, declare: 

1. I am a Director in the Energy Procurement and Policy Organization at Pacific Gas 

and Electric Company (PG&E).  In this position, I am responsible for procurement of various 

electric resources and products including energy storage and renewable energy.  This declaration 

is based on my personal knowledge of PG&E’s practices and my understanding of the 

Commission’s decisions protecting the confidentiality of market-sensitive information.  

2. Based on my knowledge and experience, and in accordance with the 

Decisions 06-06-066, 08-04-023, and relevant Commission rules, I make this declaration seeking 

confidential treatment for certain data and information contained in PG&E’s Advice Letter 

pursuant to Decision 21-02-028. 

3. Attached to this declaration is a matrix identifying the data and information for 

which PG&E is seeking confidential treatment.  The matrix specifies that the material PG&E is 

seeking to protect constitutes confidential market sensitive data and information covered by 

D.06-06-066, Appendix 1, and Public Utilities Code §454.5(G).  The matrix also specifies why 

confidential protection is justified.  Further, the data and information:  (1) is not already public; 

and (2) cannot be aggregated, redacted, summarized or otherwise protected in a way that allows 

partial disclosure.  By this reference, I am incorporating into this declaration all of the 

explanatory text that is pertinent to my testimony in the attached matrix. 



I declare under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  Executed on February 16, 2021 at San Francisco, California. 
 
                              

 
Don Howerton 

 

 
 



 

 

PACIFIC GAS AND ELECTRIC COMPANY (U 39 E) 

 

ADVICE LETTER FOR APPROVAL OF IMPORT ENERGY CONTRACTS RESULTING FROM ITS  

EXPEDITED PROCUREMENT PURSUANT TO DECISION 21-02-028 

FEBRUARY 16, 2021 
 

IDENTIFICATION OF CONFIDENTIAL INFORMATION 

Redaction Reference 

Category from D.06-06-066, 

Appendix 1, or Separate 

Confidentiality Order That 

Data Corresponds To 

PG&E’s Justification for Confidential Treatment Length of Time 

Confidential Appendices 

Appendix A: Calpine – Firm 

Import Energy Confirm 

Item VII.B (Contracts and Power 

Purchase Agreements between 

utilities and non-Affiliated Third 

Parties (except RPS)).   

The terms of the Firm Energy Import Confirm presented in 

this appendix are generally confidential.  The terms of this 

contract that are public pursuant to Item VII. B. are 

publicly disclosed in Section IV. Selected Projects. 

Contract documents 

and terms of contracts 

are confidential for 

three years from the 

date that the contract 

states that deliveries 

are to begin, or until 

one year following 

expiration, whichever 

comes first. 

Appendix B: TransAlta – Firm 

Import Energy Confirm 

Item VII.B (Contracts and Power 

Purchase Agreements between 
utilities and non-Affiliated Third 

Parties (except RPS)).  

The terms of the Firm Energy Import Confirm presented in 

this appendix are generally confidential.  The terms of this 
contract that are public pursuant to Item VII. B. are 

publicly disclosed in Section IV. Selected Projects. 

Contract documents 

and terms of contracts 
are confidential for 

three years from the 

date that the contract 

states that deliveries 

are to begin, or until 

one year following 

expiration, whichever 

comes first. 

Appendix D: Summary of 

Executed Agreements 

Item VII.B (Contracts and Power 

Purchase Agreements between 

utilities and non-Affiliated Third 

Parties (except RPS)). 

 

Contract specific terms between PG&E and the 

counterparty and between the counterparty and suppliers 

are confidential terms as they are not identified as public 

by Matrix term VII.B. 

Contract documents 

and terms of contracts 

are confidential for 

three years from the 

date that the contract 

states that deliveries 

are to begin, or until 

one year following 

expiration, whichever 

comes first. 



PACIFIC GAS AND ELECTRIC COMPANY (U 39 E) 

 

ADVICE LETTER FOR APPROVAL OF IMPORT ENERGY CONTRACTS RESULTING FROM ITS  

EXPEDITED PROCUREMENT PURSUANT TO DECISION 21-02-028 

FEBRUARY 16, 2021 
 

IDENTIFICATION OF CONFIDENTIAL INFORMATION 

Redaction Reference 

Category from D.06-06-066, 

Appendix 1, or Separate 

Confidentiality Order That 

Data Corresponds To 

PG&E’s Justification for Confidential Treatment Length of Time 

Appendix E1: Independent 

Evaluator (IE) Report 

(Confidential) 

Item VII.B (Contracts and Power 

Purchase Agreements between 

utilities and non-Affiliated Third 

Parties (except RPS)); 

Item VIII. B) Specific 

quantitative analysis involved in 

scoring and evaluation of 

participating bids.   

The IE Report contains extensive discussion of the specific 

terms of the letter agreements and discussions with 

counterparties. 

The IE Report also contains information on the evaluation 

framework and price caps, which constitutes the 

confidential results of bid scoring and evaluation. 

Contract documents 

and terms of contracts 

are confidential for 

three years from the 

date that the contract 

states that deliveries 

are to begin, or until 

one year following 

expiration, whichever 

comes first. 

Information under 

Item VIII. B is 

confidential for three 

years from the date 
winning contracts are 

submitted for CPUC 

approval. 

 



Confidential Market Sensitive Information Protected Under D.06-06-066 

 
 
 
 
 
 
 

 
 
 

 

PACIFIC GAS AND ELECTRIC COMPANY 

 

Appendix A 

 

Calpine – Firm Import Energy Confirm 

 

(Confidential) 



Confidential Market Sensitive Information Protected Under D.06-06-066 

 
 
 
 
 
 
 

 
 
 

 

PACIFIC GAS AND ELECTRIC COMPANY 

 

Appendix B 

 

TransAlta – Firm Import Energy Confirm 

 

(Confidential) 



 
 
 
 
 
 
 
 

 
 

 
PACIFIC GAS AND ELECTRIC COMPANY 

 
Appendix C 

 
Description of Agreement 

 
(Public) 



Appendix C: Description of Agreement 

 

Summary of Firm Energy Import Confirm 

 These confirmations detail PG&E’s purchase of import energy (firm physical power)for a set 

Contract Quantity, as measured in megawatt-hours (MWh), at a fixed Contract Price (US dollars per 

MWh), during the Delivery Hours, which are defined as Hours Ending (HE) 0700 to 2200 Monday to 

Saturday excluding NERC holidays, over the Delivery Period, July 1, 2021, to September 30, 2021, at 

a set Delivery Point, the California Oregon Border (COB). 

 

 The Confirm stipulates that the import energy is not sourced from resources internal to the CAISO 

Balancing Authority Area. Buyer shall have no obligation to accept any energy sourced from 

resources internal to the CAISO Balancing Authority Area, and any such energy shall not be 

considered Product. CAISO Balancing Authority Area refers to the collection of generation, 

transmission, and loads within the metered boundaries of the California Independent System Operator 

Corporation. 

 

 The transaction shall be effective as of the date of CPUC Approval, which is defined as the day of a 

final and non-appealable order of the CPUC, without conditions or modifications unacceptable to the 

Parties, or either of them, which approves of this Confirmation in its entirety, including payments to 

be made by the Buyer, subject to CPUC review of the Buyer’s administration of this Agreement. The 

Buyer shall not have any obligation or liability to the Seller or any third party for any action or 

inaction of the CPUC or other Governmental Authority affecting the approval or status of the 

transaction.  



Confidential Market Sensitive Information Protected Under D.06-06-066 

 
 
 
 
 
 
 

 
 
 

 

PACIFIC GAS AND ELECTRIC COMPANY 

 

Appendix D 

 

Summary of Executed Agreements 

 

(Confidential) 



Confidential Market Sensitive Information Protected Under D.06-06-066 

 
 
 
 
 
 
 

 
 
 

 

PACIFIC GAS AND ELECTRIC COMPANY 

 

Appendix E1 

 

Independent Evaluator (IE) Report 

 

(Confidential) 



 
 
 
 
 
 
 
 

 
 

 
PACIFIC GAS AND ELECTRIC COMPANY 

 
Appendix E2 

 
Independent Evaluator Report 

 
(Public) 























































































Confidential Market Sensitive Information Protected Under D.06-06-066 

 
 
 
 
 

 

Independent Evaluator Report 

 

Appendix A:  

Summary of Offers Submitted 

 

(Confidential) 



PG&E Gas and Electric 
Advice Submittal List 
General Order 96-B, Section IV 

Pioneer Community Energy  

Redwood Coast Energy Authority 
Regulatory & Cogeneration Service, Inc. 
SCD Energy Solutions 
San Diego Gas & Electric Company

SPURR 
San Francisco Water Power and Sewer 
Sempra Utilities 

Sierra Telephone Company, Inc.
Southern California Edison Company 
Southern California Gas Company 
Spark Energy 
Sun Light & Power 
Sunshine Design 
Tecogen, Inc. 
TerraVerde Renewable Partners 
Tiger Natural Gas, Inc. 

TransCanada 
Utility Cost Management 
Utility Power Solutions 
Water and Energy Consulting Wellhead 
Electric Company 
Western Manufactured Housing 
Communities Association (WMA) 
Yep Energy 

AT&T 
Albion Power Company 

Alta Power Group, LLC
Anderson & Poole 

Atlas ReFuel 
BART 

Barkovich & Yap, Inc. 
California Cotton Ginners & Growers Assn 
California Energy Commission

California Hub for Energy Efficiency 
Financing

California Alternative Energy and 
Advanced Transportation Financing 
Authority 
California Public Utilities Commission  
Calpine

Cameron-Daniel, P.C.
Casner, Steve
Cenergy Power
Center for Biological Diversity

Chevron Pipeline and Power
City of Palo Alto

City of San Jose 
Clean Power Research 
Coast Economic Consulting 
Commercial Energy 
Crossborder Energy 
Crown Road Energy, LLC 
Davis Wright Tremaine LLP 
Day Carter Murphy 

Dept of General Services 
Don Pickett & Associates, Inc.
Douglass & Liddell 

East Bay Community Energy Ellison 
Schneider & Harris LLP Energy 
Management Service

Engineers and Scientists of California

GenOn Energy, Inc. 
Goodin, MacBride, Squeri, Schlotz & 
Ritchie 
Green Power Institute 
Hanna & Morton 
ICF 

IGS Energy
International Power Technology 
Intestate Gas Services, Inc. 
Kelly Group 
Ken Bohn Consulting 
Keyes & Fox LLP 
Leviton Manufacturing Co., Inc. 

Los Angeles County Integrated 
Waste Management Task Force  
MRW & Associates 
Manatt Phelps Phillips 
Marin Energy Authority 
McKenzie & Associates 

Modesto Irrigation District 
NLine Energy, Inc. 
NRG Solar 

Office of Ratepayer Advocates 
OnGrid Solar
Pacific Gas and Electric Company 
Peninsula Clean Energy


