STATE OF CALIFORNIA GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue
San Francisco CA 94102-3298

Pacific Gas & Electric Company
ELC (Corp ID 39)

Status of Advice Letter 5843E
As of August 3, 2020

Subject:  Central 40 LLC Solar Underground Electric Wire Crossing PG&E's 500Kv Exclusive
Electric Easement Request for Approval Under Public Utilities Code Section 851, pursuant
to General Order 173

Division Assigned: Energy
Date Filed: 06-10-2020
Date to Calendar: 06-15-2020

Authorizing Documents:  None

Disposition: Accepted
Effective Date: 07-30-2020

Resolution Required: No
Resolution Number:  None
Commission Meeting Date:  None

CPUC Contact Information:
edtariffunit@cpuc.ca.gov

AL Certificate Contact Information:
Annie Ho

415-973-8794
PGETariffs@pge.com




STATE OF CALIFORNIA GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue
San Francisco CA 94102-3298

To: Energy Company Filing Advice Letter
From: Energy Division PAL Coordinator

Subject: Your Advice Letter Filing

The Energy Division of the California Public Utilities Commission has processed your
recent Advice Letter (AL) filing and is returning an AL status certificate for your records.

The AL status certificate indicates:

Advice Letter Number

Name of Filer

CPUC Corporate ID number of Filer

Subject of Filing

Date Filed

Disposition of Filing (Accepted, Rejected, Withdrawn, etc.)

Effective Date of Filing

Other Miscellaneous Information (e.g., Resolution, if applicable, etc.)

The Energy Division has made no changes to your copy of the Advice Letter Filing; please
review your Advice Letter Filing with the information contained in the AL status certificate,
and update your Advice Letter and tariff records accordingly.

Allinquiries to the California Public Utilities Commission on the status of your Advice
Letter Filing will be answered by Energy Division staff based on the information contained
in the Energy Division's PAL database from which the AL status certificate is generated. If
you have any questions on this matter please contact the:

Energy Division's Tariff Unit by e-mail to
edtariffunit@cpuc.ca.gov
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Pacific Gas and
Electric Company..

Erik Jacobson Pacific Gas and Electric Company
Director 77 Beale St., Mail Code B13U
Regulatory Relations P.0. Box 770000

San Francisco, CA 94177

Fax: 415.973.3582

June 10, 2020

Advice 5843-E
(Pacific Gas and Electric Company ID U 39 E)

Public Utilities Commission of the State of California

Subject: Central 40 LLC Solar Underground Electric Wire Crossing PG&E’s 500Kv
Exclusive Electric Easement — Request for Approval Under Public Utilities
Code Section 851, pursuant to General Order 173

Purpose

Pacific Gas and Electric Company (PG&E) requests California Public Utilities Commission (CPUC or
Commission) approval under Public Utilities Code Section 851 (Section 851) and General Order
(GO) 173 for PG&E to execute a Consent to Common Use Agreement (Attachment 1, Consent to
Common Use Agreement) with Central 40, LLC (Applicant). The Consent to Common Use
Agreement (CCU) would grant PG&E’s consent for Applicant to cross PG&E’s (i) exclusive
easement for its overhead 500 kilovolt (Kv) electric transmission line (Exclusive Easement) and (ii)
two non-exclusive overhead transmission lines easements for its 230 Kv and 110 Kv overhead
electric transmission lines (Nonexclusive Easements). PG&E’s owns the Exclusive Easement and
Nonexclusive Easements on a parcel (Property) owned by Robert Houret Construction Company
(Property Owner) unincorporated Stanislaus County, California, approximately 1.5 miles west of the
intersection of the Interstate 5 and Sullivan Road. The total acreage of the Applicant’s crossing
within PG&E’s Exclusive Easement will be approximately 26,471 square feet, or 0.608 acres, as
shown and described in Attachment 2, Legal Description.

PG&E has reviewed the proposed crossings and, since no above-ground facilities will be installed as
a result of this project, PG&E has determined that the operation of the Applicant's underground
electric lines and access road does not interfere with PG&E’s operations or PG&E’s ability to provide
safe and reliable utility service to its customers. In addition, this Solar Project will not be adverse to
the public interest.

Background

PG&E acquired the Exclusive Easement and Nonexclusive Easements on the Property in Stanislaus
County in 1964. PG&E owns and operates a 500 Kv above-ground electric transmission line in the
Exclusive Easement area, which is 342.5 feet wide and 4930.04 feet long. The Nonexclusive
Easements are parallel and adjacent to the east of the Exclusive Easement. The Nonexclusive
Easements and are each 75 feet wide for a total width of 150 feet. The width of all three easements
is 492.5 feet. The terms of the Exclusive Easement prevents the Property Owner from granting any
easement on, under, or over PG&E’s Exclusive Easement without the written consent of PG&E.
PG&E owns and operates a 230 Kv and a 110 Kv overhead electric transmission lines in the
Nonexclusive Easement parallel and adjacent to the Exclusive Easement area. The Exclusive
Easement and Nonexclusive Easements (collectively, the “Easements”) are included in this Advice
Letter as Attachment 3, Easements.
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In January 2019 the Applicant contacted PG&E and requested to install underground collection
lines! and a gravel access road related to its planned solar project (Solar Project). The Solar Project
will be a 219-acre, 40-megawatt solar farm project. The Easements bisect the Solar Project, making
it necessary for the gravel road and collection lines to cross the Easements to connect the solar
arrays on each side.

Both PG&E’s Electric Transmission Line Engineering Services and Electric Transmission Line
Maintenance and Construction departments reviewed the proposed crossing and concluded that it
doesn’t interfere with the operation and maintenance of its existing overhead facilities. PG&E
therefore agreed to develop a CCU to permit the crossing within PG&E’s Easements. On February
11, 2020, PG&E and Applicant finalized the CCU, included herein as Attachment 1, which is
conditioned on CPUC approval under Section 851. Applicant agrees to pay PG&E a nominal fee of
$744 for the use of the 0.676-acre portion of PG&E’s exclusive easement. PG&E now seeks
approval from the CPUC for the CCU, as it is permitting a third-party use in its Exclusive Easement
area.

Tribal Land Transfer Policy

On December 5, 2019, the Commission adopted a policy titled, “Investor-Owned Utility Real
Property — Land Disposition - First Right of Refusal for Disposition of Real Property Within the
Ancestral Territories of California Native American Tribes” (Policy). While the Policy notes that
guidelines for its implementation are not yet in place, it directs investor-owned utilities to (1) notify
the appropriate local Native American Tribes of any proposed dispositions of utility-owned real
property that are subject to Section 851 and (2) to allow 90 days for the Tribes to respond as to their
interest in purchasing the subject real property.

PG&E has agreed to this CCU to facilitate activity by the Applicant on the Property Owner’s fee-
owned property. PG&E’s rights under the Exclusive Easement are limited to the construction,
operation, maintenance, repair, reconstruction, replacement and removal of its electric transmission
facilities. Therefore, PG&E can only assign those rights therein. Because PG&E understands the
intent of the Policy to be the return the Tribal sacred places and cultural resources to the appropriate
Tribes, PG&E is serving this advice letter on the North Valley Yokuts Tribe and Southern Sierra
Miwuk Nation to notify them of the proposed disposal.

PG&E has reviewed the terms and conditions of CCU and has determined that it is in the public
interest does not affect PG&E’s provision of safe and reliable utility service to its customers. For all
the above reasons, the Commission should approve this Section 851 request.

In accordance with General Order 173, Rule 4, PG&E provides the following information related to
the proposed transaction:

@) Identity and Addresses of All Parties to the Proposed Transaction:

1 Collection lines are underground electrical conduits that transfer electricity produced by the solar
arrays to the substation that will tie into PG&E’s electric transmission lines.
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(b)
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Pacific Gas and Electric Company
Molly Zimney

Law Department

P.O. Box 7442

San Francisco, CA 94120
Telephone: (415) 973-6840
Facsimile: (415) 973-5520

Email: MEZ3@pge.com

June 10, 2020

Solar Frontier Americas Development
Sam Holing

Project Development Manager

50 California St., Suite 820

San Francisco, CA 94111

Cell: (925) 998-7510

Email: Sam.Holing@Solar-Frontier.com

Complete Description of the Property Including Present Location, Condition and Use:

The Property is located on Assessor's Parcel Number 028-007-020 in the southwestern
portion of unincorporated Stanislaus County, California, approximately 1.5 miles west of the
intersection of the Interstate 5 and Sullivan Road. The property is undeveloped, zoned as
agriculture, and it is currently vacant land used for grazing.

PG&E’s Exclusive Easement is 342.5 feet wide and 4930.04 feet long and cross the Property
from the northwest to the southeast. The Nonexclusive Easements are parallel and adjacent
to the east of the Exclusive Easement. Both of the Nonexclusive Easements are 75 feet

wide, for a total width of 150 feet. The collective width of the three easements is 492.5 feet.

Intended Use of the Property:

Applicant proposes to install underground collection lines and a gravel access road in the

Easement areas.
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(d)

(e)

(f)

9)

(h)

(i)

()

(k)

Complete Description of Financial Terms of the Proposed Transaction:
Applicant agrees to pay a nominal fee of $744 for the CCU.

Description of How Financial Proceeds of the Transaction Will Be Distributed:
PG&E will account for the one-time fee of $744 as Electric Other Operating Revenue.

Statement on the Impact of the Transaction on Ratebase and Any Effect on the Ability
of the Utility to Serve Customers and the Public:

This transaction will not impact PG&E’s rate base or affect PG&E’s ability to provide reliable
service to its customers and the public.

The Original Cost, Present Book Value, and Present Fair Market Value for Sales of
Real Property and Depreciable Assets, and a Detailed Description of How the Fair
Market Value Was Determined (e.g., Appraisal):

Not Applicable.

The Fair Market Rental Value for Leases of Real Property, and a Detailed Description
of How the Fair Market Rental Value Was Determined:

Not Applicable.

The Fair Market Value of the Easement or Right-of-Way, and a Detailed Description of
How the Fair Market Value Was Determined:

PG&E will receive a nominal fee of $744 for the CCU.

A Complete Description of any Recent Past (Within the Prior Two Years) or
Anticipated Future Transactions that May Appear to Be Related to the Present
Transaction:

There are no recent past or anticipated future transactions anticipated by PG&E that are
related to the present transactions.

Sufficient Information and Documentation (Including Environmental Information) to
Show that All of Eligibility Criteria Set Forth in Rule 3 of General Order 173 are
Satisfied:

PG&E has provided information in this Advice Letter to satisfy the eligibility criteria under
General Order 173 in that:

e The activity proposed in the transaction will not require environmental review by the
CPUC as a Lead Agency;

e The transaction will not have an adverse effect on the public interest or on the ability
of PG&E to provide safe and reliable service to its customers at reasonable rates;

e The transaction will not materially impact the rate base of PG&E; and
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()

(m)

e The transaction does not warrant a more comprehensive review that would be
provided through a formal Section 851 application.

Additional Information to Assist in the Review of the Advice Letter:

No information is readily available other than what has already been included within this
advice letter submittal.

Environmental Information

Pursuant to General Order 173, the Advice Letter program applies to proposed transactions
that will not require environmental review by the CPUC as a lead agency under the California
Environmental Quality Act (“CEQA") either because: (a) a statutory or categorical exemption
applies (the applicant must provide a Notice of Exemption from the Lead Agency or explain
why an exemption applies), or (b) because the transaction is not a project under CEQA (the
applicant must explain the reasons why it believes that the transaction is not a project), or (c)
because another public agency, acting as the Lead Agency under CEQA, has completed
environmental review of the project, and the Commission is required to perform
environmental review of the project only as a Responsible Agency under CEQA.

For this advice letter, the Stanislaus County has completed environmental review as
a Lead Agency, and the Commission can serve as a Responsible Agency.

c. CPUC as a Responsible Agency under CEQA

If another public agency, acting as the Lead Agency under CEQA, has
completed an environmental review of the project and has approved the final
CEQA documents, and the Commission is a Responsible Agency under
CEQA, the applicant shall provide the

following.

a. The name, address, and phone number of the Lead Agency, the type of
CEQA document that was prepared (Environmental Impact Report,
Negative Declaration, Mitigated Negative Declaration), the date on the
which the Lead Agency approved the CEQA document, the date on
which a Notice of Determination was filed.

Lead Agency Stanislaus County

1010 10th Street, Suite 3400
Modesto, CA 95354

Attn: Rachel Wyse, Senior Planner
Telephone: (209) 525-6330

Email: wyser@stancounty.com

Type of CEQA Mitigated Negative Declaration (MND,
Document Prepared Attachment 4)

and MND Addendum

(Attachment 5)

Date Mitigated Negative | April 16, 2019
Declaration Adopted Resolution No. 2019-0238
(Attachment 6)
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Date Notice of _ April 17, 2019

Determination Filed Sullivan Road Solar Use Permit Notice of
Determination (Attachment 7)

CDFW Notice of Determination (Attachment 8)

b. A copy of all CEQA documents prepared by or for the Lead Agency regarding
the project and the Lead Agency’s resolution or other document approving
the CEQA documents.

See Attachments 4 through 7.

C. A list of section and page numbers for the environmental impacts, mitigation
measures, and findings in the prior CEQA documents that relate to the
approval sought from the Commission.

e See Attachment 9, Conditions of Approval and Mitigation Measures
(Attachment D to the Project Use Permit)

e See Attachment 4, Mitigated Negative Declaration Addendum,
Introduction, Page 2

d. An explanation of any aspect of the project or its environmental setting which
has changed since the issuance of the prior CEQA document.

Not applicable.

e. A statement of whether the project will require approval by additional public
agencies other than the Commission and the Lead Agency, and, if so, the
name and address of each agency and the type of approval required.

The County of Stanislaus received a letter from the State Clearinghouse and
Planning Unit (SCH) dated January 22, 2019 (included herein as Attachment
10), stating the Mitigated Negative Declaration (MND) was submitted to State
agencies for review and “the review period closed on January 18, 2019, and
comments from the responding agenc(ies) is (are) enclosed.” In order to
accommodate the construction of a proposed customer-owned photovoltaic
solar project in Stanislaus County, Applicant proposes to construct three (3)
34.5-kV single core cables, one fiber optic cable, and one bare copper
ground wire within a trench that would have a maximum depth of 4-feet,
maximum width of 5-feet, approximately 592-feet long within PG&E’s
transmission line Exclusive Easement area. To allow for access within the
proposed customer-owned photovoltaic solar project, Applicant proposes to
construct a gravel road adjacent to the underground collection lines that will
be a maximum of 20-feet and approximately 592-feet long consisting of 2-
inch to 3-inch drain rock. No above-ground electric facilities are proposed to
be installed within PG&E’s Exclusive Easement area.

According to Applicant, proposed work within PG&E’s easement area will
require approval from the following public agencies:

Public Agency Approval Required
Central Valley Regional Water Construction Storm Water General
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Quality Control Board (CVRWQCB)

364 Knollcrest Drive, Suite 205

Permit

Industrial Stormwater General Permit

Redding, CA 96002
National Pollutant Discharge
Elimination System (NPDES) Permit

San Joaquin Valley Air Pollution
Control District (SJVAPCD)

Air Impact Assessment (AIA)
approval

1990 Gettysburg Avenue
Fresno, CA 93726

California Department of Fish and
Wildlife (CDFW)

Incidental Take Permit (ITP)
1234 East Shaw Avenue
Fresno, CA 93710

United States Fish and Wildlife | Biological Opinion (BO)
(USFWS)

2800 Cottage Way, Suite W-2605
Sacramento, CA 95825

Protests

**Due to the COVID-19 pandemic and the shelter at home orders, PG&E is currently unable to
receive protests or comments to this advice letter via U.S. mail or fax. Please submit protests
or comments to this advice letter to EDTariffUnit@cpuc.ca.gov and PGETariffs@pge.com***

Anyone wishing to protest this submittal may do so by letter sent via U.S. mail, facsimile or E-mail,
no later than June 30, 2020, which is 20 days after the date of this submittal. Protests must be
submitted to:

CPUC Energy Division

ED Tariff Unit

505 Van Ness Avenue, 4™ Floor
San Francisco, California 94102

Facsimile: (415) 703-2200
E-mail: EDTariffUnit@cpuc.ca.gov

Copies of protests also should be mailed to the attention of the Director, Energy Division, Room
4004, at the address shown above.

The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, if possible) at
the address shown below on the same date it is mailed or delivered to the Commission:
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Erik Jacobson

Director, Regulatory Relations

c/o Megan Lawson

Pacific Gas and Electric Company
77 Beale Street, Mail Code B13U
P.O. Box 770000

San Francisco, California 94177

Facsimile: (415) 973-3582
E-mail: PGETariffs@pge.com

Any person (including individuals, groups, or organizations) may protest or respond to an advice
letter (General Order 96-B, Section 7.4). The protest shall contain the following information:
specification of the advice letter protested; grounds for the protest; supporting factual information or
legal argument; name, telephone number, postal address, and (where appropriate) e-mail address of
the protestant; and statement that the protest was sent to the utility no later than the day on which
the protest was submitted to the reviewing Industry Division (General Order 96-B, Section 3.11).

Effective Date

Pursuant to the review process outlined in General Order 173, PG&E requests that this Tier 3 advice
letter become effective upon Commission approval

Notice

In accordance with General Order 96-B, Section IV, a copy of this advice letter is being sent
electronically and/or via U.S. mail to parties shown on the attached list. Address changes to the
General Order 96-B service list should be directed to PG&E at email address PGETariffs@pge.com.
For changes to any other service list, please contact the Commission’s Process Office at (415) 703-
2021 or at Process_Office@cpuc.ca.gov. Send all electronic approvals to PGETariffs@pge.com.
Advice letter submittal can also be accessed electronically at: http://www.pge.com/tariffs.

IS/
Erik Jacobson
Director, Regulatory Relations

Attachment 1 — Consent to Common Use

Attachment 2 — Legal Description

Attachment 3 — PG&E Easements

Attachment 4 — Mitigated Negative Declaration

Attachment 5 — Mitigated Negative Declaration Addendum

Attachment 6 - Resolution No. 2019-0238

Attachment 7 - Sullivan Road Solar Use Permit Notice of Determination
Attachment 8 - CDFW Notice of Determination

Attachment 9 - Conditions of Approval and Mitigation Measures (Attachment D to the Project Use
Permit)

Attachment 10 - State Clearinghouse and Planning Unit Letter
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swerssoe: SERVICE LIST for Advice 5843-E wrmwrersir

Jonathan Reiger

Legal Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 355-5596
jzr@cpuc.ca.gov

Mary Jo Borak

Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-1333
bor@cpuc.ca.gov

Robert (Mark) Pocta

Division of Ratepayer Advocates
505 Van Ness Avenue

San Francisco, CA 94102

(415) 703- 2871
robert.pocta@cpuc.ca.gov

Andrew Barnsdale
Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-3221
bca@cpuc.ca.gov

APPENDIX A

Solar Frontier Americas Development
Sam Holing

Project Development Manager

50 California St., Suite 820

San Francisco, CA 94111

Cell: (925) 998-7510

Email: Sam.Holing@ Solar-Frontier.com

June 10, 2020

Tribes

North Valley Yokuts Tribe
Katherine Perez, Chairperson
P.O. Box 717

Linden, CA, 95236

Phone: (209) 887 - 3415
canutes@verizon.net
Northern Valley

Yokut

Southern Sierra Miwuk Nation
William Leonard, Chairperson
P.O. Box 186

Mariposa, CA, 95338

Phone: (209) 628 - 8603



ADVICE LETTER

SUMMARY

ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No.: Pacific Gas and Electric Company (ID U39 E)

Utility type: Contact Person: Annie Ho
E ELC D GAS |:| WATER Phone #: (415) 973-8794
E-mail: PGETariffs@pee.com
[] PLC [] HEAT A T
E-mail Disposition Notice to: AMHP@pge.com
EXPLANATION OF UTILITY TYPE (Date Submitted / Received Stamp by CPUC)
ELC = Electric GAS = Gas _
PLC = Pipeline  HEAT = Heat WATER = Water
Advice Letter (AL) #: 5843-E Tier Designation: 3

Subject of AL Cengral 40 LLC Solar Underground Electric Wire Crossing PG&E’s 500Kv Exclusive Electric Easement —
Request for Approval Under Public Utilities Code Section 851, pursuant to General Order 173

Keywords (choose from CPUC listing): Compliance. Section 851

ALType: [] Monthly [] Quarterly [ ] Annual [O] One-Time[ ] Other:
If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: No
Summarize differences between the AL and the prior withdrawn or rejected AL:
Confidential treatment requested? |:| Yes @ No

If yes, specification of confidential information:

Confidential information will be made available to appropriate parties who execute a
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? @ Yes |:| No
Requested effective date: No. of tariff sheets: N/A

Estimated system annual revenue effect (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes
(residential, small commercial, large C/I, agricultural, lighting).

Tariff schedules affected: N/A

Service affected and changes proposed™ /A

Pending advice letters that revise the same tariff sheets: N /A

'Discuss in AL if more space is needed. Clear Form




Protests and all other correspondence regarding this AL are due no later than 20 days after the date
of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Name: Erik Tacobson. c/o Megan Lawson

CPUC, Energy Division Title: Ditector. Regulatorv Relations

Attention: Tariff Unit Utility Name: Pacific Gas and Electric Company
505 Van Ness Avenue Address: 77 Beale Street, Mail Code B13U

San Francisco, CA 94102 City: San Francisco, CA 94177

Email: EDTariffUnit@cpuc.ca.gov State: California Zip: 94177

Telephone (xxx) xxx-xxxx: (415)973-2093
Facsimile (xxx) xxx-xxxx: (415)973-3582
Email: PGETariffs@pge.com

Name:

Title:

Utility Name:

Address:

City:

State: District of Columbia Zip:
Telephone (xxx) XXX-Xxxx:

Facsimile (xxx) xxx-xxxx:

Email:

Clear Form


mailto:EDTariffUnit%40cpuc.ca.gov?subject=
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Attachment 1

Consent to Common Use



Consent to Common Use Agreement (Rev, 4/2015)

RECORDING REQUESTED BY AND RETURN TO:

PACIFIC GAS AND ELECTRIC COMPANY
245 Market Street, NI OA, Room 1015

P. 0. Box 770000

San Francisco, California 94177

Location: City/Uninc
Recording Fee §
Document TransferTax §
[ ] This is a conveyarice where the consideration and
Value is less than $100.00 (R&T 11911).
{ ] Computed on Full Value of Property Conveyed, or
[ JComputed on Full Value Lcss Liens
& Encumbrances Remaining at Time of Sale
[ ] Exempt from the fee per GC 27388.1 (a) (2); This
document  is subject to Documentary Transfer Tax

(SPACE ABOVE FOR RECORDER'S USE ONLY)

_ Signatare of declarant or agehldﬁtbrn’iihihgﬁ'leix' '

1D# — " — — “AGREEMENT_

CONSENT TO COMMON USE AGREEMENT

THIS CONSENT TO COMMON USE AGREEMENT, hereinafter called "Agreement",
entered into this _ﬁh__ day of E&rggcz , 2020, by and between PACIFIC GAS
AND ELECTRIC COMPANY, hereinafter, culled "PG&E", and the CENTRAL 40, LLC,
hereinafter called "Tenant".

RECITALS
1. PG&E is the owner in possession of certain rights of way and easements,

hereinafter referred to as "PG&E's easement”, described as follows:

That certain right of way and easement granted by Simon Newman Company to Pacific
Gas & Electric Company by deed dated June 3, 1964 and recorded in Volume 1956 of

Official Records at page 179, Stanislaus County Records.




2. Tenant has acquired a certain leased premise for the construction of a 40
megawatt solar facility in the vicinity of 4951 Sullivan Road, City of Newman, County of

Stanislaus, hereinafter referred to as “Tenant leased premise”, described as follows:

That certain lease granted by Robert Houret Construction Co. Inc. to Lincoln Solar
Millennium LLC referred to as “Site Lease” dated January 30, 2015 and as amended

on December 17, 2017.

3. The Tenant leased premise occupies a portion of PG&E's easement and is subject
to PG&E's easement, which said portion is hereinafter referred to as "Area of Common Use"

and is described as follows:

The cross-hatched area designated "Area of Common Use" upon the print of Drawing

labeled Exhibit "B", attached hereto and made a part hereof.
NOW, THEREFORE, PG&E and Tenant hereby mutually agree as>folllows:

1. PG&E hereby consents to the construction, reconstruction, maintenance or use by
Tenant of trench containing underground cables and a grave! access road over, along and upon
PG&E's easement in the Area of Common Use subject to PG&E's easement and right to use
said Area of Common Use for all of the purposes for which PG&E's easement was acquired
and to the terms and conditions herein contained. PG&E does not by this consent and shall not
be deemed to subordinate its rights in the Area of Common Use to and use which Tenant shall
make of said area. This consent will be effective so long as the lease referred to as the “Site
Lease” dated January 30, 2015 between Robert Houret Construction Co. Inc. and Lincoln Solar
Millennium LLC and as amended on December 17, 2017, and as subsequently may be

amended, remains in full force and effect.




2. Tenant acknowledges PG&E's title to PG&E's easement in said Area of Common
Use and the priority of PG&E's title over the title of Tenant therein. PG&E has and réserves the
right and easement to use, in common with Tenant leased premise, said Area of Common Use
for all of the purposes for which PG&E's easement was acquired, without need for any further
permit or permission from Tenant. Except in emergencies, PG&E shallgive reasonable notice
to Tenant before performing any work on PG&E's facilities in said Area of Common Use where
such work will be performed in, on or over the traveled way or improved shoulders of said Tenant
leased premise or obstruct traffic. PG&E shall make adequate provisions for the protection

of the traveling public.

3. Except as expressly set forth herein, this Agreement shall not in any way alter,
modify or terminate any provision of PG&E's easement or the priority thereof over the titie of
Tenant in said Area of Common Use. Both Tenant and PG&E shall use said Area of Common
Use in such manner as not to interfere unreasonably with the rights of the other. Nothing herein
contained shall be construed as a release or waiver of any claim for compensation or damages
which PG&E or Tenant may now have or may hereafter acquire resulting from the construction
of additional facilities or the alteration of existing facilities by either Tenant or PG&E in such a

manner asto cause an unreasonable interference with the use of said Area of Common

Use by the other party.

4. This Agreement shall inure to the benefit of and be binding upon the successors and

assigns of both parties.




The parties have caused this Agreement to be executed by their respective duly authorized

officials.

PACIFIC GAS AND ELECTRIC COMPANY

By,

Name

Its

CENTRAL 40, LLC

By. &y AL

Name. Y %*7’7’\//3%,@/27&

s | SAANAES G N HoEeToe.
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PG&E Easements































































1 Executed in the presence of
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First party, for the consideration aforesaid, further grants to second party the right of
ingress to and egress from said strip over and across said lands by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall oceasion the least practicable
damage and inconvenience to first party, provided, that such right of ingress and egress shall
not extend to any portion of said lands which is isolated from said strip by any publie road or high-
way, now crossing or hereafter crossing said lands. '

First party shall have the right to use said strip for purposes not inconsistent with second
party’s full enjoyment of the rights hereby granted, provided that first party shall not erect or
construct any building or other structure, or drill or operate any well, within said strip.

Second party shall have the further right to install, maintain and use gates in all fences
which now cross or shall hereafter cross said strip,

Second party shall also have the right from time to time to trim and to eut down and clear
away any and all trees and brush now or hereafter on said strip and shall have the further right
from time to time to trim and to cut down and clear away any trees on either side of said strip
which now or hereafter in the opinion of second party may be a hazard to said poles or wires
by reason of the danger of falling thereon, provided, however, that all trees which second party
is hereby authorized to cut and remove, if valuable for timber or wood, shall continue to be the
property of first party, but all tops, lops, brush and refuse wood shall be burned or removed by
second party.

Second party shall also have the right to mark the location of said strip by suitable markers
set in the ground or on said poles, but said markers when get in the ground shall be placed in
fences or other locations which will not interfere with any reasonable use first party shall make
of said strip.

Second party shall repair any damage it shall do to first party’s private roads or lanes on
said lands, and shall indeminify first party against any loss and damage which shall be caused by
the exercise of said ingress and egress, or by any wrongful or negligent act or omission of second
party or of its agents or employees in the courge of their employment,

The provisions hereof shall inure to the betefit of and bind the successors and assigng of the
respective parties hereto.

IN WITNESS WHEREOF first party has cxecuted these presents this.. «—Z

of ,4Z¢p;c¢rf¢”di laggﬁf’

Witness

Stockton
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Attachment 4

Mitigated Negative Declaration



NOTE:

THIS NOTICE SUPERSEDES PREVIOUS NOTICES, PLEASE DISREGARD
PRIOR NOTICES.

THE STANISLAUS COUNTY 30-DAY REFERRAL & INITIAL STUDY REVIEW PERIOD
HAS BEEN UPDATED TO BEGIN DECEMBER 19, 2018 AND END ON JANUARY 21,
2019, FOR WILLIAMSON ACT CANCELLATION & USE PERMIT APPLICATION NO.
PLN2015-0081 — SULLIVAN ROAD SOLAR. CHANGES TO THE DOCUMENT
INCLUDE THE ADDITION OF THE WILLIAMSON ACT CANCELLATION REQUEST
AND MINOR GRAMMATICAL CHANGES FOR REFERENCING THE NEAREST CITY.




DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557 Fax: (209) 525-7759

CEQA Referral Initial Study
And Notice of Intent to
Adopt a Mitigated Negative Declaration

Date: December 19, 2018

To: Distribution List (See Attachment A)

From: Rachel Wyse, Senior Planner, Planning and Community Development

Subject: WILLIAMSON ACT CANCELLATION AND USE PERMIT APPLICATION NO.
PLN2015-0081 — SULLIVAN ROAD SOLAR

Comment Period: December 19, 2018 — January 21, 2019

Respond By: January 21, 2019

Public Hearing Date: Not yet scheduled. A separate notice will be sent to you when a hearing is scheduled.
__________________________________________________________________________________________________________________________________|]
You may have previously received an Early Consultation Notice regarding this project, and your comments, if
provided, were incorporated into the Initial Study. Based on all comments received, Stanislaus County anticipates
adopting a Mitigated Negative Declaration for this project. This referral provides notice of a 30-day comment period
during which Responsible and Trustee Agencies and other interested parties may provide comments to this
Department regarding our proposal to adopt the Mitigated Negative Declaration.

All applicable project documents are available for review at: Stanislaus County Department of Planning and
Community Development, 1010 10™ Street, Suite 3400, Modesto, CA  95354. Please provide any additional
comments to the above address or call us at (209) 525-6330 if you have any questions. Thank you.

__________________________________________________________________________________________________________________________________|]

Applicant: Soon Kwon, Central 40, LLC (CS Solar)

Project Location: Approximately 0.5 miles west of Interstate 5 (I-5), north and west of Sullivan
Road, and bisected by Peter Miller Road, in the Newman area. APNs: 028-
015-001, 028-007-020, 028-007-054.

APN: 028-015-001, 028-007-020, and 028-007-054
Williamson Act

Contract: 1971-0101

General Plan: Agriculture

Current Zoning: A-2-40 (General Agriculture)

Project Description: Request to construct a 40-megawatt (MW) solar facility on existing grazing
lands west of I-5 in the southwestern portion of Stanislaus County. The proposed facilities would
occupy approximately 214+ acres of three adjacent parcels totaling 1,049+ acres. Project
implementation includes interconnection to the existing Miller (electrical) Substation located on a
separate parcel (APN: 028-007-049) and surrounded on three sides by the northernmost parcel of
the project site. The project would operate for approximately 35 years, after which the facilities
would be decommissioned and removed, and the project site returned to existing conditions. A

Williamson Act Cancellation is being requested for
parcels 028-015-001 and 028-007-020 which STRIVING TOGETHER TO BE THE BEST!
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contain approximately 114,696 single-axis trackers, 38,232 fixed ground mount arrays, and
appurtenant solar equipment. A Williamson Act Cancellation is not requested for parcel 028-007-
054 since a power line from the array parcels, crossing Pete Miller Road and connecting to the
Miller Substation, is the only improvement proposed for this parcel. The power line is not
expected to interfere with the agricultural use of the property, nor the Williamson Act Contract. A
Williamson Act Non-Renewal has been filed for parcels 028-015-001 and 028-007-020.

Full document with attachments available for viewing at:
http://www.stancounty.com/planning/pl/act-projects.shtm

I:\Planning\Staff Reports\UP\2015\UP PLN2015-0081 - Sullivan Road Solar\CEQA-30-Day-Referra\CEQA-30-day-referral.doc
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

nty

WILLIAMSON ACT CANCELLATION AND USE

SULLIVAN ROAD SOLAR

PERMIT APPLICATION NO. PLN2015-0081 -

Attachment A
Distribution List
X CA DEPT OF CONSERVATION . STAN CO ALUC
Land Resources / Mine Reclamation
X | CADEPT OF FISH & WILDLIFE STAN CO ANIMAL SERVICES
X | CADEPT OF FORESTRY (CAL FIRE) X | STAN CO BUILDING PERMITS DIVISION
X | CADEPT OF TRANSPORTATION DIST 10 STAN CO CEO
X | CAOPR STATE CLEARINGHOUSE STAN CO CSA
X | CARWQCB CENTRAL VALLEY REGION X | STAN CO DER
X | CA STATE LANDS COMMISSION X | STAN CO ERC
X | CEMETERY DISTRICT: Hills Ferry X | STAN CO FARM BUREAU
X | CENTRAL CA INFORMATION CENTER X | STAN CO HAZARDOUS MATERIALS
X | CITY OF: Newman STAN CO PARKS & RECREATION
X | CAPUBLIC UTILITIES COMMISSION (SAC) X | STAN CO PUBLIC WORKS
X | COOPERATIVE EXTENSION STAN CO RISK MANAGEMENT
X | COUNTY OF: Merced X | STAN CO SHERIFF
X | FIRE PROTECTION DIST: West Stanislaus X | STAN CO SUPERVISOR DIST 5: DeMartini
X | HOSPITAL DIST: Westside Community X | STAN COUNTY COUNSEL
IRRIGATION DIST: StanCOG
MOSQUITO DIST: Turlock X | STANISLAUS FIRE PREVENTION BUREAU
X mggll\éﬂfge/é\l;%gsEMERGENCY X | STANISLAUS LAFCO
X COM.MUNITY SERVICES DIST: Crows STATE OF CA SWRBC - DIV OF DRINKING
Landing WATER DIST. 10
X | PACIFIC GAS & ELECTRIC X | SURROUNDING LAND OWNERS
X | POSTMASTER: X | TELEPHONE COMPANY: Frontier
X | SAIC ENERGY (Pipelines) X | TRIBAL CONTACTS
X | SAN JOAQUIN VALLEY APCD X | US ARMY CORPS OF ENGINEERS
X SC.I—_IOOL DIST 1: Newman-Crows Landing % | US FISH & WILDLIEE
Unified
SCHOOL DIST 2 US MILITARY (SB 1462) (7 agencies)
X | STAN ALLIANCE X | USDA NRCS
STAN CO AG COMMISSIONER X | CADEPT. OF WATER RESOURCES
TUOLUMNE RIVER TRUST X | WEST STANISLAUS RCD
X | CROP DUSTERS X | DELTA-MENDOTA WATER AUTHORITY

STRIVING TOGETHER TO BE THE BEST!
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STANISLAUS COUNTY
CEQA REFERRAL RESPONSE FORM

TO: Stanislaus County Planning & Community Development
1010 10" Street, Suite 3400
Modesto, CA 95354

FROM:

SUBJECT: WILLIAMSON ACT CANCELLATION AND USE PERMIT APPLICATION NO.
PLN2015-0081 — SULLIVAN ROAD SOLAR

Based on this agency’s particular field(s) of expertise, it is our position the above described
project:

Will not have a significant effect on the environment.
May have a significant effect on the environment.
No Comments.

Listed below are specific impacts which support our determination (e.g., traffic general, carrying
capacity, soil types, air quality, etc.) — (attach additional sheet if necessary)

1.

2.

3.

4.
Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE
TO INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED
(PRIOR TO RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.):

SENENES

In addition, our agency has the following comments (attach additional sheets if necessary).

Response prepared by:

Name Title Date

I:\Planning\Staff Reports\UP\2015\UP PLN2015-0081 - Sullivan Road Solar\CEQA-30-Day-Referra\CEQA-30-day-referral.doc



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
. 1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911
Building Phone: (209) 525-6557 Fax: (209) 525-7759

CEQA INITIAL STUDY

Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, December 30, 2009

1. Project title: Williamson Act Cancellation and Use Permit
Application No. PLN2015-0081 — Sullivan
Road Solar Project

2. Lead agency name and address: Stanislaus County
1010 10th Street, Suite 3400
Modesto, CA 95354

3. Contact person and phone number: Rachel Wyse, Senior Planner
(209) 525-6330
4, Project location: Approximately 0.5 miles west of Interstate 5

(I-5), north and west of Sullivan Road, and
bisected by Pete Miller Road, in the Newman
area. APNs: 028-015-001, 028-007-020,
028-007-054.

5. Project sponsor’s name and address: Central 40, LLC (CS Solar)
Soon Kwon
500 Menlo Drive, No. 100
Rocklin, CA 95765

6. General Plan designation: Agriculture

7. Zoning: A-2-40 (General Agriculture)
8. Description of project:

PROJECT OVERVIEW

CS Solar proposes to construct a 40-megawatt (MW) alternating current (AC) solar farm on existing
grazing lands west of I-5 in the southwestern portion of Stanislaus County (Figure 1). The proposed
facilities would occupy approximately 214 acres within portions of three adjacent parcels totaling
1,049 acres (Figure 2). Project implementation also includes interconnection to the existing Miller
(electrical) Substation located on a separate adjacent parcel in the northern portion of the project site.
The project would operate for approximately 35 years, after which the facilities would be decommissioned
and removed, and the project site returned to existing conditions.

PROJECT SITE

The project site is located on three parcels (Assessor Parcel Numbers [APNs] 028-015-001,
028-007-020, and 028-007-054) that are approximately 0.5 mile west of I-5. The project site is accessible
from the Sullivan Road/I-5 interchange and is generally bounded by Sullivan Road to the east, south, and
west (see Figure 3). The entire project development footprint would be approximately 214 acres, which
includes the area that would be developed and occupied by project features for the approximately 35-year

STRIVING TOGETHER TO BE THE BEST!
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Stanislaus County Initial Study Checklist Page 4

operational period, plus additional areas that would be temporarily disturbed during construction. Primary
project features would include solar arrays, equipment pads, fencing, access roads, and temporary work
areas. The project footprint would also include improvements on the project site to provide an
interconnection with the Miller Substation (e.g., power poles and lines, and associated access and work
areas). The remaining 835 acres on the three project parcels would remain as undeveloped, grazed
lands.

PROJECT SETTING

The project is in the Bennett Valley area of southwestern Stanislaus County, approximately 5 miles west
of the City of Gustine and 5 miles southwest of the City Newman. The California Aqueduct® runs in a
north-south alignment along the eastern side of the project site, with I-5 about 0.5 miles further to the
east. The Shell Oil Corporation operates a subsurface oil pipeline that traverses the site from north to
south, parallel to the Pacific Gas and Electric (PG&E) high-voltage corridor. The project area is sparsely
populated, and there are no residential structures proximate to the proposed project facilities; the nearest
residence is approximately 0.25 miles to the south.

The topography of the project footprint and vicinity consists of rolling hills that border the inner foothills of
the Diablo Range. Elevations in the project footprint range from 240 feet to 300 feet above sea level.
The dominant vegetation community in the project footprint and vicinity is grazed annual grassland.
Existing land uses at the project site and vicinity are rural in character and include agricultural grazing
uses. The project site is zoned for General Agriculture (A-2-40).

DESIGN

The project would generate electricity by using approximately 114,696 (single-axis tracker) and 38,232
(fixed ground mounts) 340-watt solar photovoltaic (PV) modules. Individual PV modules would be
connected together to operate as a unit to carry direct current (DC) electricity. Multiple DC strings would
converge into a combiner box to merge the individual strings into a single cable. The singular cabling
would convey power from the combiner boxes, to inverters spaced throughout the solar layout, to convert
the DC electricity to AC. The AC power would then be conveyed to a proposed 40-MW substation in the
project footprint that would convert the voltage to 115 kilovolts (kV). The 115-kV power would then tie into
the existing point of interconnection utility pole on the transmission line. Approximately nine new power
poles would be installed to support the proposed 115-kV overhead transmission line extending north from
the project facilities to the existing Miller Substation. The inverters, transformer, and other electrical
equipment would be mounted on a concrete equipment pad or skid platform.

The layout of the solar arrays and the location of ancillary facilities are shown on Figure 3. The single-
axis tracker and ground mount PV modules would be mounted in rows of 18 to 36 modules in steel
frames, collectively referred to as “Blocks”. Each block of panels has a central driving motor to rotate the
rows of panels up to 45 degrees in each direction to follow the trajectory of the sun. Each array block
would be approximately 10 feet tall, 200 feet wide, and 400 feet long. The solar panels are dark in color
and non-reflective, and when horizontal, they are approximately 4 feet from the ground. The highest end
of the tilted panels stands less than 10 feet above the level ground. The rows of panels would be properly
spaced based on a panel tilt angle that prevents them from shading one another.

! The california Aqueduct is a system of canals, tunnels, and pipelines that conveys water collected from the Sierra Nevada

Mountains and valleys of Northern and Central California to Southern California.
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Each panel would be mounted on a footing, measuring between approximately 2.68 square inches and
4.68 square inches, and would be supported by sixteen inverter/ftransformer skids (each 1,600 square feet).
The total area of long-term temporary ground disturbance from the inverter/transformer skids and panel
footings would be 1.60 acres. As shown on Figure 3, auxiliary facilities include a 40-MW substation
measuring just under 1 acre, an interconnect yard, and an access gate. These auxiliary facilities would
occupy an additional 1.1 acres, resulting in a total of 2.7 acres of impermeable surface added to the
project site.

Proposed development at the project site includes 20 foot wide access roads from Sullivan Road and
Pete Miller Road via gravel driveway approaches. The access points would be gated and keyed to
prevent unauthorized access to the project site. Development of the access roads would occupy
approximately 1.9 acres of the project site. The design of the access roads would meet all applicable
regulations and requirements for emergency access provided in the California Fire Code and Stanislaus
County Code (Chapter 16.55). The proposed project facilities would be enclosed with 6 foot tall security
fencing that meets National Electric code safety requirements for protective arrangement in electric
supply stations. Emergency access would be provided through an access point secured by a Knox Box,
as specified by the jurisdictional fire department.2

CONSTRUCTION

Project construction would occur over an approximate 15 month period. Prior to installation of the solar
array system, vegetation in the project footprint would be mowed. The electrical collection system would
be constructed in below-ground trenches; cable wires would be buried in trenches that generally run
between modules/blocks and connect the output of each tracker to the inverters. Trenches,
approximately 18 to 24 inches in depth and 12 to 36 inches in width, would be created and then backfilled
after cable wire installation. Approximately 105,000 feet of cable would be installed within the temporary
work limits shown on Figure 3. A pile driven anchoring system would be used to minimize ground
disturbance. No grading or concrete casing activities are proposed. Construction of the interior access
roads would require minimal grading, and no ground compaction is required.

In accordance with the anticipated resource agency requirements, the security fencing would be installed
with a minimum 5 to 6 inch gap clearance at its base to allow for the movement of San Joaquin Kit Fox.
All ground disturbance associated with the project would occur approximately 250 feet from any
delineated wetland features, except at the transmission line intertie north of the Miller Substation and Pete
Miller Road.

Many of the solar array components would be assembled on site. The number of onsite construction
workers is not expected to exceed 40 workers at any one time. Typical work schedules are expected to
be during daylight hours only, and onsite parking would be provided for daily workers in the proposed
staging and laydown areas. Several pile drivers, forklifts, excavators, water trucks, and bulldozers would
be required to install the system and create the all-weather road network. All trucks would be under the
maximum weight capacity (75,000 pounds) of the access overpass of Sullivan Road. The project design

2 AKnox Box is a small, wall-mounted safe that holds access keys for firefighters and other emergency personnel to retrieve in

urgent situations.
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does not include the construction or installation of any offsite improvements or alteration of the existing
drainage of the site, except for minimal grading required for access roads.

Several construction staging and laydown areas would be used that would temporarily alter approximately
3.5 acres in the solar array areas shown on Figure 3. The staging and laydown areas would be overlaid
with gravel, which would be removed following construction. All temporarily disturbed areas would be
restored to approximate the pre-construction conditions.

OPERATION

Following construction, the project is anticipated to operate for a period of 35 years. Upon expiration of the
solar array equipment lifespan, the equipment would be removed and the land returned to its original
condition. The project would have a 20-year power purchase agreement with a municipal utility, and
interconnection would be with PG&E. Upon expiration, a new or extended purchase agreement would be
executed or the power would be sold on the open market. No change to project operations would occur
subsequent to expiration of the initial purchase agreement term. Approval of the project would result in
withdrawal of the project parcels from the Agricultural Preserve program (Williamson Act) as a separate
action.

The proposed project would generate electricity 7 days per week, 365 days per year during hours of
sunlight. The approximate start and stop times would generally be 6 a.m. to 6 p.m., but would vary as a
function of the time or season of the year. No employees would be based at the project site, because the
project operations would be remotely controlled to the extent possible, except for onsite maintenance as
described below. Primary security-related monitoring would also occur remotely. Security personnel would
be dispatched to the site on an as-needed basis to conduct routine unscheduled security rounds or in
response to a fence breach or other issues.

Site maintenance workers would access the project site approximately one to two times per year to clean the
panels and maintain the equipment project area. The public would not have access to the facility. The
proposed project facilities would be enclosed with 6-foot-tall security fencing. As noted above, the security
fencing would be installed with a minimum 5- to 6-inch gap clearance at its base to allow for the movement of
San Joaquin Kit Fox. Access to the area would be infrequent and limited to authorized personnel. Vegetation
maintenance would occur through grazing of sheep, as further discussed below in Section VIII (Hazards and
Hazardous Materials).

The primary water demand during operation would be for washing dust from the PV modules to maintain power
generation efficiency. Washing is anticipated to occur approximately two to four times per year by a self-
contained MegaWash machine (proprietary equipment of the CS Solar partner Coldwell Solar). Based on the
proposed 40-MW array, approximately 32,000 gallons of water would be required for each cleaning.® Water
needed for the panel washing would be sourced from a municipal water supply and hauled to the site by water
tank truck. Water is anticipated to be provided by the Crows Landing Community Services District, approximately
10 miles north of the project site. Approximately five to ten truck trips would be generated per washing event.

3 According to the Coldwell Solar web site, MegaWash machine uses 80 percent less water than traditional water trucks, about
800 gallons per 1 MW DC of solar facilities (Coldwell Solar, 2017).
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The solar facility would be owned by the project proponent, Central 40, LLC (CS Solar), on land owned by
Robert Houret Construction Company and leased to the applicant for a term of up to 35 years.

All solar equipment will be removed and either recycled or reused to the extent practical at the end of the
project’s life cycle, estimated to be up to 35 years. The scrap metal value of the project facilities is expected
to exceed the cost of removal. Decommissioning will include the removal of all project facilities, including,
but not limited to, access roads, fencing, structures, foundations, concrete pads, underground cabling,
wires, conduits, solar panels, mounting systems, and support systems. All disturbed areas will be cleaned
up, materials will be removed, and the areas will be returned to their original condition. Disturbed areas
including access roads, if not retained by the land owner, would be re-contoured using native soils and
reseeded using a mix of appropriate native plant species, consistent with existing conditions identified
during botanical surveys and future livestock grazing activities (i.e., the reseed mix would include grazing
grasses). Gravel, if placed at the site, will be removed; compacted areas will be raked prior to reseeding
unless left in place, at the property owner’s discretion, for future use. The property would be returned to
grazing land and is anticipated to be reused for agriculture once again.

9. Surrounding land uses and setting: Agricultural grazing lands to the north, south,
east, and west.

10. Other public agencies whose approval is Stanislaus County Department of

required (e.g., permits, financing approval, or Environmental Resources;

participation agreement.): Stanislaus Fire Prevention Bureau;

Stanislaus County Building Division;

Central Valley Regional Water Quality
Control Board;

San Joaquin Valley Air Pollution Control
District;

Stanislaus County Department of Public
Works;

United States Fish and Wildlife Service;
California Department of Fish and Wildlife;
United States Army Corps of Engineers; and
California Department of Conservation.

11. Attachments Maps
Early Consultation Referral Responses
Williamson Act Cancellation Request
Cultural Resources Evaluation
Habitat Assessment
Wetland Delineation Report
Mitigation Monitoring & Reporting Program
Mitigated Negative Declaration
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the
following pages.

|:| Aesthetics |:| Agricultural and Forestry |:| Air Quality
Resources

Biological Resources Cultural Resources Geology/Soils

Greenhouse Gas Emissions Hazards and Hazardous Hydrology/Water Quality

Materials
Land Use/Planning Mineral Resources Noise
Population/Housing Public Services Recreation

OO0 X
D000 XK
X OO O

Transportation/Traffic Utilities/Service Systems Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

I:l | find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

[]

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[]

| find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect 1) has
been adequately analyzed in an earlier document pursuant to applicable legal standards,
and 2) has been addressed by mitigation measures based on the earlier analysis as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it
must analyze only the effects that remain to be addressed.

I:l I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed adequately
in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b)
have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION,
including revisions or mitigation measures that are imposed upon the proposed project,
nothing further is required.

Prepared by:
Steven Smith, Senior Environmental Planner Date: November 1, 2018
AECOM
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is required for all answers except “No Impact” answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each
guestion. A “No Impact” answer is adequately supported if the referenced information
sources show that the impact simply does not apply to projects like the one involved (e.g., the
project falls outside a fault rupture zone). A “No Impact” answer should be explained where it
is based on project-specific factors as well as general standards (e.g., the project will not
expose sensitive receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including offsite as well as
onsite, cumulative as well as project-level, indirect as well as direct, and construction as well
as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, than the
checklist answers must indicate whether the impact is potentially significant, less than significant
with mitigation, or less than significant. “Potentially Significant Impact” is appropriate if there is
substantial evidence that an effect may be significant. If there are one or more “Potentially
Significant Impact” entries when the determination is made, an EIR is required.

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant
Impact” to a “Less-Than-Significant Impact.” The lead agency must describe the mitigation
measures, and briefly explain how they reduce the effect to a less-than-significant level
(mitigation measures from Section XVII, “Earlier Analyses,” may be cross-referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were
within the scope of and adequately analyzed in an earlier document pursuant to applicable
legal standards, and state whether such effects were addressed by mitigation measures
based on the earlier analysis.

c) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the
earlier document and the extent to which they address site-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). References to a
previously prepared or outside document should, where appropriate, include a reference to
the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.
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8) This is only a suggested form, and lead agencies are free to use different formats; however,
lead agencies should normally address the questions from this checklist that are relevant to a
project’s environmental effects in whatever format is selected.

9) The explanation of each issue should identify:

a) the significant criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significant.

ISSUES
Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
l. AESTHETICS
Would the project:
a) Have a substantial adverse effect on a scenic vista? ] ] X ]
b) Substantially damage scenic resources, including, but not ] ] X ]
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?
c) Substantially degrade the existing visual character or quality ] ] X ]
of the site and its surroundings?
d) Create a new source of substantial light or glare which would ] ] X ]

adversely affect day or nighttime views in the area?

Discussion:
Setting

The project site lies between the California Aqueduct and Sullivan Road to the east; Sullivan Road to the
south and west; and Pete Miller Road, which bisects the project site. The eastern boundary of the project site
is approximately 0.5 mile west of I-5, a designated State Scenic Highway (Caltrans, 2011). Views from I-5 are
primarily agricultural, but the road also parallels the Delta-Mendota Canal and the California Aqueduct.
Prominent visual features along the I-5 corridor in the project vicinity include distant views of the Coast Ranges
to the west. Views onto the project site from I-5 are limited due to the intervening distance and topography.
Views from Pete Miller Road and Sullivan Road in the vicinity of the project site are dominated by the existing
grasslands at the site that are currently used for agricultural grazing. Other prominent visual features include
an existing electric transmission corridor traversing the site from north to south, and an existing electrical
substation in the northern portion of the project site. There is one residence about 0.25 mile south of the
project site and a second residence is approximately 0.25 mile to the east across the California Aqueduct.
Existing views onto the project site from local roadways are fairly consistent with the generally rural character
of the project vicinity. The California Aqueduct Vista Point is off I-5 at Shiells Road, more than 3 miles north
of the project site. No publicly available scenic vistas occur at or in proximity to the project site.

Impacts

Response to a) through d): Less-than-Significant Impact. Construction activities associated with the
project would occur over approximately 15 months. The visual impact of construction activity would not be
substantial, given the limited intensity and duration of construction, and overall limited public views onto the
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the project site. Viewers driving through the area on Sullivan Road and Pete Miller Road would
receive ephemeral views of the proposed solar energy farm as they pass by the project site. Very
limited and fleeting views of the project site would be available from I-5 due to the distance and rate
of travel. No other public views are available onto the project site. As discussed below, glare
generated by the solar panels would be minimal and is not expected to result in significant impacts.
Furthermore, the visual character of the project site would not be permanently changed, because
project components (i.e., solar panels and tracking arrays, utility buildings, and security fencing) are
planned to be removed upon expiration of the solar energy farm’s equipment life, estimated at 35 years.
Following equipment removal, disturbed areas, including access roads if not retained by the land owner,
would be recontoured using native soils and reseeded using a mix of plant species. The property could
be reused for agriculture once again. For these reasons, changes to the existing visual character would
be less than significant.

Once completed, any change to the views from the scenic corridor along I-5 would be minimal due to the
distance from the project site and intervening topography, as well as the fleeting duration of views onto
the site for motorists passing at relatively high speed. Furthermore, views of the California Aqueduct and
more distant views of the Coast Ranges would not be obstructed or substantially altered, due to the
limited vertical profile of the project facilities and distance from I-5. As discussed below under Section V,
Cultural Resources, implementation of the proposed project would not result in any direct or indirect
effects to any historical resources. No scenic vistas or scenic resources would be substantially affected by
the project, and the impact on the State Scenic Highway corridor along I-5 would be less than significant.

No nighttime construction activity is proposed, and no lighting that could result in a substantial adverse
change to the visual environment would be required during construction. The proposed project would not
require any additional lighting for operations at night or during the day. Solar PV panels are constructed of
dark-colored (usually blue or black) materials and are covered with anti-reflective coatings. Light
absorption, rather than reflection, is central to the function of a solar PV panel to absorb solar radiation
and convert it to electricity. Modern PV panels reflect as little as 2 percent of incoming sunlight, about the
same as water and less than soil or wood shingles (Meister Consultants Group, 2014). Therefore, no
significant light or glare impacts are anticipated.

Mitigation: None required.
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Potentially
Significant
Impact

Less than
Significant with
Mitigation Included

Less-than-
Significant
Impact

No
Impact

1. AGRICULTURE AND FORESTRY RESOURCES

In determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Department of
Conservation as an optional model to use in assessing impacts
on agriculture and farmland. In determining whether impacts to
forest resources, including timberland, are significant
environmental effects, lead agencies may refer to information
compiled by the California Department of Forestry and Fire
Protection regarding the state’s inventory of forest land, including
the Forest and Range Assessment Project and the Forest Legacy
Assessment project; and forest carbon measurement
methodology provided in Forest Protocols adopted by the
California Air Resources Board.

Would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-
agricultural use?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

c) Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code section 4526), or timberland zoned Timberland
Production (as defined by Government Code section
51104(g))?

d) Resultin the loss of forest land or conversion of forest land to
non-forest use?

e) Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest land
to non-forest use?

Discussion:

Setting

Zoning at the site is A-2-40 and is designated in the General Plan as AG (Agriculture), which indicates

general agricultural uses and a minimum lot size of 40 acres.

Land uses in this zone requiring a

use permit include facilities for public utilities, in accordance with Section 21.20.030(C.2.})) of the
Stanislaus County Zoning Ordinance. According to the California Resources Agency, Department of
Conservation, soils at the project site are classified as Grazing Land (California Department of
Conservation, 2016), upon which the existing vegetation is suited to the grazing of livestock. No
farmlands classified as prime, unique, or of statewide importance occur at the project site. Properties
surrounding the project site and in the general vicinity are also classified as Grazing Land and include
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predominantly agricultural land uses. No forest land or timberland is present at the project site or nearby.

The project site traverses three legal parcels totaling approximately 1,049 acres. Each of these parcels
is enrolled under Williamson Act Contract Number 1971-0101. According to information provided in the
project application materials, there is no existing water supply at the project site, and the resulting
revenue from the lease value is $17 per acre/per year (Stanislaus County, 2015). Given the lack of
water supply, agricultural revenue per acre, and nonprime soils, it is unlikely the project site would
qualify for a Williamson Act Contract in the current condition (Stanislaus County, n.d). The Williamson
Act's Principals of Compatibility are provided in the County zoning ordinance under
Section 21.20.045(A), and indicate that uses on contracted lands are considered compatible with the
Williamson Act if they do not have the potential to significantly compromise, displace, or impair the
long-term productive agricultural capability of the subject contracted parcel or parcels on other
contracted lands in agricultural preserves, and will not significantly impair current agricultural
operations on the subject parcel. According to Section 21.20.045(B)(1) of the zoning ordinance, the
erection, construction, alteration, and maintenance of electric facilities are considered consistent with
the Principles of Compatibility and may be approved on contracted land, unless the planning
commission and/or board of supervisors makes a finding to the contrary. Furthermore,
Section 21.20.045(E) indicates that uses on nonprime contracted farmland may be approved,
consistent with subdivision (c) of Government Code Section 51238.1, which generally requires
minimizing any impact at the site or surrounding lands, and a determination that the proposed use is
compatible with the long-term preservation of agricultural land or the conservation of natural resources.
Cancellation of a Williamson Act contract is regulated under California Government Code
Section 51282, which requires in part that the contract rescission is found to be in the public interest.

Impacts

Response to a), ¢) and d): No Impact. The project site soils are classified as Grazing Land, and do not
include any land classified as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance.
Similarly, the project site does not include lands zoned as forest land or timberland, and no forested lands
or timberlands occur in the project vicinity. Project implementation would not convert any prime farmlands,
forest land, or timberland, and no impact would result.

Response to b): Less-than-Significant Impact. The proposed project would occupy approximately
214 acres of land within three parcels that total 1,049 acres and are currently under a Williamson Act
contract. Prior to project construction, the Williamson Act contract on the project parcels would be
cancelled, thereby precluding any legal or regulatory conflict with the proposed project facilities
operations.

As noted above, the nonprime agricultural lands upon which the project facilities would be sited have
no irrigation water supply and limited revenue from agricultural operations, and therefore may not
currently qualify under existing County regulations for a new Williamson Act contract. Furthermore, the
project applicant intends to continue agricultural grazing at the project site for vegetation maintenance,
consistent with current uses (see discussion in Section VI, Hazards and Hazardous Materials). Finally,
it is noted that following the 35-year operational period of the proposed project, the facilities would be
decommissioned and the project site lands returned to the existing condition of grazing lands.
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Therefore, project implementation would not conflict with the long-term agricultural productivity of the
project site lands. For these reasons, the overall project impact is considered less than significant.

Response to e): Less-than-Significant Impact. Implementation of the proposed project would occupy
approximately 214 acres of grazing land currently zoned for agricultural use. Project operations would not
preclude the continuation of agricultural grazing activities on the remaining areas of the project site
parcels (approximately 835 acres) or conflict with agricultural uses at adjoining or proximate parcels. As
noted above, the project applicant intends to continue agricultural grazing at the site for vegetation
maintenance. Furthermore, following the 35-year operational period of the proposed project, the project
facilities would be decommissioned and the site returned to existing agricultural grazing lands. Therefore,
this impact is determined to be less than significant.

Mitigation: None required.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

. AIR QUALITY

Where available, the significance criteria established by the

applicable air quality management or air pollution control district

may be relied upon to make the following determinations.

Would the project:

a) Conflict with or obstruct implementation of the applicable air ] ] X ]
quality plan?

b) Violate any air quality standard or contribute substantially to ] ] X ]
an existing or projected air quality violation?

c) Resultin a cumulatively considerable net increase of any ] ] X ]
criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which exceed
quantitative thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant ] ] X ]
concentrations?

e) Create objectionable odors affecting a substantial number of ] ] ] X
people?

Discussion:

Setting

The project site is in the San Joaquin Valley Air Basin (SJVAB), under the jurisdiction of the San Joaquin
Valley Air Pollution Control District (SJVAPCD). The SJVAPCD regulates stationary sources and monitors
air quality in the SJVAB. Local climatological effects, including wind speed and direction, temperature,
inversion layers, and precipitation and fog, can exacerbate air quality problems. The climate of the SIVAB
is characterized by warm, dry summers and mild winters.

Six air pollutants have been identified by the United States Environmental Protection Agency (EPA) and
the California Air Resources Board (ARB) as being of concern both on a nationwide and statewide level:
ozone; carbon monoxide (CO); nitrogen dioxide (NO,); sulfur dioxide (SO,); lead; and particulate matter
(PM). PM is subdivided into two classes based on patrticle size: PM equal to or less than 10 micrometers
in diameter (PMy) and PM equal to or less than 2.5 micrometers in diameter (PM,s). Because the air
quality standards for these air pollutants are regulated using human health and environmentally based
criteria, they are commonly referred to as “criteria air pollutants.”

Areas are classified under the Federal Clean Air Act and California Clean Air Act as attainment,
nonattainment, or maintenance (previously nonattainment and currently attainment) for each criteria
pollutant, based on whether the federal and state air quality standards have been achieved. As shown in
Table 1, the SIVAB has achieved federal and state attainment status for CO, NO,, SO,, and lead. The
SJVAB is currently classified as attainment/maintenance for the federal PM;, standard, and
nonattainment for the state standard. The SIVAB remains in nonattainment for ozone and PM, 5 for both
the state and federal standards.
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Table 1
San Joaquin Valley Attainment Status

Designation/Classification

Pollutant Federal Standards State Standards
Ozone — One-hour Revoked in 2005 Nonattainment/Severe
Ozone — Eight-hour Nonattainment/Extreme Nonattainment
PMjq Attainment/Maintenance Nonattainment
PM, 5 Nonattainment/Moderate Nonattainment
CO Attainment/Unclassified Attainment/Unclassified
NO, Attainment/Unclassified Attainment
SO, Attainment/Unclassified Attainment
Lead (Particulate) No Designation/Classification Attainment

Source: SIVAPCD, 2015.
Notes:

CO = carbon monoxide

NO; = nitrogen dioxide

PMyo = particulate matter 10 micrometers in diameter or smaller
PM, s = particulate matter 2.5 micrometers in diameter or smaller
ROG = reactive organic gas

SO, = sulfur dioxide

SOy = oxides of sulfur

The SIJVAPCD has developed air quality plans to attain state and federal standards for ozone and PM.
The air quality plans include emissions inventories to measure the sources of air pollutants, to evaluate
how well different control methods have worked, and to show how air pollution will be reduced. The
currently applicable attainment plans for the SIVAB address ozone, PM,g, and PM,s. The air quality
plans present comprehensive strategies to reduce emissions from stationary, area, mobile, and indirect
sources. Such strategies include the adoption of rules and regulations; enhancement of CEQA
participation; implementation of a new and modified indirect-source review program; adoption of local air
quality plans; and stationary, mobile, and indirect source control measures.

In addition, the SIVAPCD has developed and established quantitative thresholds for criteria pollutants to
assess the potential of a project to contribute to a significant air quality impact or conflict with
implementation of applicable attainment plans. The thresholds of significance are listed in Table 2 and are
expressed in tons per year for each criteria pollutant.

In addition to criteria air pollutants, EPA regulates hazardous air pollutants, also known as toxic air
contaminants (TACs). TACs collectively refer to a diverse group of air pollutants that are capable of
causing chronic (i.e., long-duration) and acute (i.e., severe but short-term) adverse effects on human
health, including carcinogenic effects. TACs can be separated into carcinogens and noncarcinogens,
based on the nature of the effects associated with exposure to the pollutant. In general, for those TACs
that may cause cancer, there is no concentration that does not present some risk. In other words, there is
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Table 2
Air Quality Thresholds of Significance — Criteria Pollutants

Pollutant/Precursor Construction Emissions (tpy) Operational Emissions (tpy)
Co 100 100
NO, 10 10
ROG 10 10
SO, 27 27
PMiq 15 15
PM; s 15 15
Source: SIVAPCD, 2015.

Notes:

CO = carbon monoxide

NOy = oxides of nitrogen

ROG = reactive organic gas

SOy = oxides of sulfur

PM;o = particulate matter 10 micrometers in diameter or smaller
PM, s = particulate matter 2.5 micrometers in diameter or smaller
tpy = tons per year

no threshold level below which adverse health impacts may not be expected to occur. This contrasts with
the criteria air pollutants for which acceptable levels of exposure can be determined and for which
ambient standards have been established. Instead, the EPA and ARB regulate TACs, respectively,
through statutes and regulations that generally require the use of the maximum or best available control
technology for toxics to limit emissions. These, in conjunction with additional rules set forth by SIVAPCD,
establish the regulatory framework for TACs.

The project site is primarily in agricultural use, is traversed by high-voltage transmission corridor facilities,
and includes an electrical substation. Existing sources of air pollutants include regional transport
(particularly for ozone), and PM, from local and regional farming operations. There are two inhabited
residences within 0.25 mile of the site, to the south and east of the project site. The project site is within
0.5 mile of I-5; ARB has identified major transportation corridors as potential sources for TACs as well as
odors. The project as proposed does not include new receptors.

Impacts

Response to a) through c¢): Less-than-Significant Impact. Criteria pollutant emissions resulting from
implementation of the proposed project would generally be limited to the construction period during which
various off-road and on-road equipment would be employed. Construction of the project would occur over
an approximately 15-month period from 2019 through 2020. Construction-related exhaust emissions for the
project were estimated for construction worker commutes, haul trucks, and the use of off-road equipment.
Construction-related emissions for the project were estimated using emission factors from ARB's
OFFROAD and EMFAC 2014 inventory models. Construction emissions from the operation of diesel-fueled
off-road equipment were estimated by multiplying daily usage (i.e., hours per day) and total days of
construction by OFFROAD equipment-specific emission factors. Emissions from on-road motor vehicles
were estimated using vehicle trips, vehicle miles traveled, and EMFAC2014 mobile source emission factors.
Grading, material loading, and travel on paved and unpaved roads would generate fugitive dust (PMyp)
emissions. Fugitive dust emissions were estimated using the EPA’s Compilation of Air Pollutant Factors
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(AP-42) and were based on vehicle miles traveled on paved and unpaved roads, material loading, and
hours of operation. This analysis does not directly evaluate sulfur oxides or lead because little to no
guantifiable and foreseeable emissions of these substances would be generated by the project.

The results of the analysis are summarized in Table 3, along with a comparison to the established
significance thresholds developed by the SIVAPCD. As shown in Table 3, the project would not exceed
the established significance thresholds. The project would therefore not violate any air quality standards
or result in a cumulatively considerable increase of any criteria pollutant.

Table 3
Criteria Pollutant Emissions during Construction
2019 2020
Significance Estimated Emissions | Estimated Emissions

Pollutant/Precursor Threshold (tpy) (tpy) (tpy)
Cco 100 25 4.3
NO, 10 4.3 6.2
ROG 10 0.4 0.6
PMyo 15 1.2 2.4
PM; 5 15 0.5 0.8

Notes:

CO = carbon monoxide

NOy = oxides of nitrogen

ROG = reactive organic gas

PM; = particulate matter 10 micrometers in diameter or smaller
PM, s = particulate matter 2.5 micrometers in diameter or smaller
tpy = tons per year

Although the project is not anticipated to exceed the thresholds of significance, during construction the
project would implement the standard reduction measure provided by the SJVAPCD to reduce criteria
pollutant emissions. Specifically, SIVAPCD’s Regulation VIII Fugitive Dust Prohibitions contain, but are
not limited to the following current control measures (SJVAPCD, n.d.):

e All disturbed areas, including storage piles, which are not being actively used for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical stabilizer/
suppressant, and covered with a tarp or other suitable cover or vegetative ground cover.

e All onsite unpaved roads and offsite unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

e All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition
activities shall be effectively controlled of fugitive dust emissions using application of water or by
presoaking.

¢ When materials are transported off site, all material shall be covered, or effectively wetted to limit visible
dust emissions, and at least 6 inches of freeboard space from the top of the container shall be maintained.

e All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except
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where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

e Following the addition of materials to, or the removal of materials from, the surface of outdoor storage
piles, said piles shall be effectively stabilized of fugitive dust emissions using sufficient water or
chemical stabilizer/suppressant.

e An owner/operator of any site with 150 or more vehicle trips per day, or 20 or more vehicle trips per
day by vehicles with three or more axles, shall implement measures to prevent carryout and trackout.

During operations, extremely limited emissions of criteria pollutants would occur. No operational staff is
required to be employed onsite, with the bulk of operations occurring remotely. Periodic maintenance
activities, including approximately quarterly washing of the solar panels, do not have the potential to
exceed the SJVAPCD thresholds, because only a limited amount of staff and equipment is associated
with those activities. Furthermore, project implementation would provide a renewable source of energy
that would result in substantially less criteria pollutant emissions than traditional sources of electricity
generation (e.g., power plants). The proposed project would therefore not conflict with the SIVAPCD
attainment plans, would not violate any air quality standard or contribute substantially to an existing or
projected air quality violation, and would not result in a cumulatively considerable net increase of any
criteria pollutant. This impact would be less than significant.

Response to d): Less-than-Significant Impact. The nearest sensitive receptors to the project site are
the single-family residences approximately 0.25 mile to the south and 0.25 mile to the east. Project
operations would involve minimal air quality emissions, because the activities required to support the
solar facilities do not directly involve combustion and associated air emissions. Although no operational
staff would be based onsite, periodic site visits and associated maintenance activities would result in very
low levels of emissions. Primary sources of TACs would result during the approximately 15-month
construction period, primarily PMy, from the operation of diesel-fueled construction equipment. The
associated annual emissions are summarized above in Table 3. Given the anticipated levels of air
emissions and distance from the nearest sensitive receptor (well over 1,000 feet), the project would not
present a substantial health risk and the impact would be less than significant.

Response to e): No Impact. Project operations would not involve any air emissions with perceivable
odors. Construction activity would temporarily result in emissions associated with diesel combustion that
could be perceived as odorous by a proximate receptor. However, the nearest sensitive receptor is
approximately 0.25 mile from the project site and would not be affected by odors during construction. No
impact would result from construction or operation of the proposed project.

Mitigation: None required.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

IV. BIOLOGICAL RESOURCES
Would the project:

a) Have a substantial adverse effect, either directly or through ] X ] ]
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or ] ] ] X
other sensitive natural community identified in local or regional
plans, policies, regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected ] X ] ]
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or
other means?

d) Interfere substantially with the movement of any native ] X ] ]
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting biological ] ] ] X
resources, such as a tree preservation policy or ordinance?

f)  Conflict with the provisions of an adopted Habitat Conservation ] ] ] X
Plan, Natural Community Conservation Plan, or other
approved local, regional, or state habitat conservation plan?

Discussion:
Setting

Site reconnaissance and habitat assessment surveys of the project site were performed on May 29, 2015, by
Trish Tatarian (Wildlife Research Associates) and Jane Valerius (Jane Valerius Environmental Consulting);
and in January 2015 and on October 25, 2017, by AECOM biologists Matthew Bettelheim and Peter Boice. A
wetland delineation was performed by Jane Valerius (Jane Valerius Environmental Consulting) in February
2016 and by AECOM biologists Saana Deichsel and Laura Duffy on December 8, 2017.

The study area is approximately 5 miles west of the City of Gustine in Stanislaus County, California. The
study area lies within four 7.5-minute United States Geological Survey (USGS) topographic quadrangles:
Orestimba Peak to the northwest, Newman to the northeast, Howard Ranch to the southeast, and
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Crevison Peak to the southwest. The study area consists of three parcels identified by their APNs (APNs
028-007-020-000, 028-015-001-000, and 028-007-054-000).

The primary land uses in the study area are cattle grazing and infrastructure associated with electric and
gas transmission lines. Adjacent land is also used primarily for cattle grazing, and land uses of parcels
farther to the east and southeast of the project include agriculture and rural residential.

The study area is in the Bennett Valley area west of I-5. The topography of the study area is rolling hills
that border the inner foothills of the Diablo Range in the San Joaquin Valley. The elevation of the site
ranges from 240 to 300 feet above mean sea level. The study area lies within the watershed of the San
Joaquin River. Two local tributaries of the San Joaquin River are Orestimba Creek to the north (off site)
and Garzas Creek to the south (also off site). The study area is bordered to the east by the California
Aqueduct, which connects to Bethany Reservoir and O’Neill Forebay to the north and San Luis Reservoir
to the south. A seasonal drainage traverses the northern boundary of the study area, paralleling Pete
Miller Road. This seasonal drainage connects several seasonal wetland features. A low hill roughly
bisects the survey area in a northeast-to-southwest direction. Several other seasonal wetland features
are present along the southern and eastern borders of the study area, including a northern hardpan
vernal pool.

In general, the study area has a Mediterranean climate that is typical of the eastern side of the Coast
Ranges. Summers are long, mild, and dry; while winters are wet, mild, and cool. Annual rainfall in the
Gustine area averages approximately 12 inches per year, falling mainly between October and May, with
peaks in January and February (National Climatic Data Center, 2017).

Sensitive Biological Resources

Sensitive biological resources evaluated in this section include special-status plants and animals, and
sensitive habitats. The California Natural Diversity Database (CNDDB), maintained by the California
Department of Fish and Wildlife (CDFW), was used as the primary source of information on sensitive
biological resources previously reported in the vicinity of the project site. The CNDDB is the most current
and reliable tool for tracking occurrences of special-status species in California; however, because the
CNDDB only includes previously documented occurrences, the search results are not a comprehensive
list of special-status species that could occur in the project site and vicinity.

Special-Status Species
Special-status species include plants and animals designated as follows:

e plant and wildlife species listed and proposed for listing under the federal Endangered Species Act
(ESA) and/or the California Endangered Species Act (CESA);

o wildlife species identified by CDFW as fully protected and/or California species of special concern; and

e plants with a California Native Plant Society (CNPS) California Rare Plant Rank of 1B, 2A, or 2B.

Thirteen special-status plants were identified through the CNDDB and reconnaissance surveys as having
a low potential or higher to occur in the project study area, based on the presence of potential habitat.
(These are further described in Table BIO-1). None of these plant species are listed or proposed for
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Table BIO-1
Special-Status Plant Species with the Potential to Occur in the Project Area
Status:
USFWS/
Common Name CDFW/ | Blooming
Scientific Name CNPS Period Habitat Characteristics Presence of Habitat on Site
red-flowered bird's-foot 1B.1 | April through |Cismontane woodland, Annual grasslands in the study area
trefoil June valley and foothill grassland. |provide potentially suitable habitat
Acmispon rubriflorus Elevation 200 to 425 meters. [for this species.
alkali milk-vetch 1B.2 |March through|Playas, valley, and foothill  |Annual grasslands in the study area
Astragalus tener var. June grassland (adobe clay), provide potentially suitable habitat
tener vernal pools. Elevation 0 to (for this species.
60 meters.
heartscale 1B.2 | April through |Chenopod scrub, meadows |Annual grasslands and alkaline areas
Atriplex cordulata var. October  |and seeps, valley and foothill|in the study area provide potentially
cordulata grassland (sandy). Elevation |suitable habitat for this species.
0 to 560 meters.
lesser saltscale 1B.1 May through |Chenopod scrub, playas, Annual grasslands and alkaline areas
Atriplex minuscula October |valley and foothill grassland. |in the study area provide potentially
Elevation 15 to 200 meters. [suitable habitat for this species.
vernal pool smallscale 1B.2 |June, August, Vernal pools (alkaline). Seasonal wetlands in the study area
Atriplex persistens September, |Elevation 10 to 115 meters. |provide potentially suitable habitat for
and October this species.
big tarplant 1B.1 July through [Valley and foothill grassland. [Annual grasslands in the study area
Blepharizonia plumosa October |30 to 505 meters. provide potentially suitable habitat
for this species.
Lemmon's jewelflower 1B.2 February |Pinyon and juniper woodland, |Annual grasslands in the study area
Caulanthus lemmonii through May |valley and foothill grassland. |provide potentially suitable habitat
Elevation 80 to 1,580 meters. (for this species.
hispid bird's-beak 1B.1 | June through |Meadows and seeps, playas,|/Annual grasslands in the study area
Chloropyron molle ssp. September |valley and foothill grassland. |provide potentially suitable habitat
Hispidum Elevation 0 to 155 meters.  [for this species.
spiny-sepaled button- 1B.2 | April through [Valley and foothill grassland, |Annual grasslands and seasonal
celery June vernal pools. Elevation 80 to (wetlands in the study area provide
Eryngium spinosepalum 975 meters. potentially suitable habitat for this
species.
diamond-petaled 1B.1 March and |Valley and foothill grassland |Annual grasslands and alkaline areas
California poppy April (alkaline, clay). Elevation in the study area provide potentially
Eschscholzia 0 to 975 meters. suitable habitat for this species.
rhombipetala
San Joaquin spearscale | 1B.2 | April through [Chenopod scrub, meadows |Annual grasslands and alkaline areas
Extriplex joaquinana October |and seeps, playas, valley in the study area provide potentially
and foothill grassland. suitable habitat for this species.
Elevation O to 835 meters.
prostrate vernal pool 1B.1 | April through |Coastal scrub, meadows and |Annual grasslands, seasonal
navarretia July seeps, valley and foothill wetlands, and alkaline areas in the
Navarretia prostrata grassland (alkaline), Vernal  |study area provide potentially
pools. Elevation 3 to suitable habitat for this species.
1,210 meters.
California alkali grass 1B.2 |March through|Chenopod scrub, meadows |Alkaline areas in the study area
Puccinellia simplex May and seeps, valley and foothill |provide potentially suitable habitat
grassland, vernal pools. for this species.
Elevation 2 to 930 meters.

Notes:

CRPR 1B.1: Plants rare, threatened, or endangered in California and elsewhere; seriously threatened in California
CRPR 1B.2: Plants rare, threatened, or endangered in California and elsewhere; fairly threatened in California

CDFW = California Department of Fish and Wildlife

CNPS = California Native Plant Society
CRPR = California Rare Plant Rank

USFWS = United States Fish and Wildlife Service
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listing under ESA or CESA. Surveys are underway to determine whether these species are present on
the project site; studies conducted prior to 2018 were outside the blooming period for these species. To
date, no special-status species have been detected at the site. Surveys scheduled later in 2018 are timed
to detect the remaining special-status plants with potential to occur in the study area, which will inform the
need for additional avoidance and minimization measures.

Eleven special-status wildlife species were identified as having a low or greater potential to occur in the
vicinity of the project area based on a search of nine USGS 7.5-minute quadrangles (CNDDB 2017).
These species and their status and habitat characteristics are described in Table BIO-2. Species were
evaluated for their potential to occur in the study area based on: 1) review of the Information on Planning
and Conservation (USFWS, 2017); 2) the "Special Animals" list (CDFW, 2017), which includes those
wildlife species whose breeding populations are in serious decline; and 3) the habitat present on site
based on surveys conducted in 2016 and 2017 by Wildlife Research Associates and AECOM,
respectively (WRA and Jane Valerius Environmental Consulting, 2016). The project is pursuing a CDFW
Incidental Take Permit (ITP) and a United States Fish and Wildlife Service (USFWS) Biological Opinion
through consultation under Section 7 of the ESA. The potential presence of California tiger salamander
(Ambystoma californiense), San Joaquin kit fox (Vulpes macrotis mutica), vernal pool fairy shrimp
(Branchinecta lynchi), Conservancy fairy shrimp (Branchinecta conservatio), longhorn fairy shrimp
(Branchinecta longiantenna), and vernal pool tadpole Shrimp (Lepidurus packardi) in the project area is
assumed based on the habitats in the project area and vicinity, and the known ranges of these species. In
addition to the species identified above, the project area has the potential to support ground-nesting birds
that are protected under the Migratory Bird Treaty Act and the California Fish and Game Code.

This document does not address impacts or propose mitigation for species that may occur in the region
but for which no habitat occurs on site.

Sensitive Habitats

Sensitive habitats include sensitive natural plant communities and other habitats designated and/or
regulated by CDFW, USFWS, and United States Army Corps of Engineers (USACE). Under Section 404
of the Clean Water Act (CWA), wetlands and other waters of the United States are subject to the
jurisdiction of USACE. Agquatic habitats may also receive protection under California statutes, including
Section 1602 of the California Fish and Game Code and the California Porter-Cologne Water Quality
Control Act.

No sensitive natural plant communities are present on the project site. Although not considered sensitive
natural plant communities, the wetlands and other areas on the project site that support wetland
characteristics are considered sensitive habitat because they could be subject to regulation by CDFW,
USACE, or the Regional Water Quality Control Board (RWQCB). These features are also considered
valuable habitat for several special-status species.
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Table BIO-2
Special-Status Wildlife Species with the Potential to Occur in the Project Area
Status:
Common Name USFWS/
Scientific Name CDFW Habitat Characteristics Presence of Habitat on Site
Invertebrates
Conservancy fairy shrimp FE Inhabits vernal pools in grasslands | The vernal pools in the study area
Branchinecta conservation in the northern two-thirds of the are potentially suitable habitat.
Central Valley in disjunct locations
between the Vina Plains (Tehama
County) to the north, and Mapes
Ranch (Stanislaus County) and
Haystack Mountain/San Luis NWR
(Merced County) to the south.
Within the known range of the
species.
Longhorn fairy shrimp FE Inhabits vernal pools (sandstone, |Vernal pools in the study area are
Branchinecta longiantenna grassland, and northern claypan | potentially suitable habitat.
pools) in the eastern edge of the
Central Coast Range between
Tracy (San Joaquin County) and
Soda Lake area (San Luis Obispo
County). Within the known range
of the species.
Vernal pool fairy shrimp FT Inhabits vernal pools in grasslands | Vernal pools in the study area are
Branchinecta lynchi in the Central Valley, Coast Ranges, | potentially suitable habitat.
and South Coast Mountains
between Red Bluff (Shasta County)
and the Santa Rosa Plateau
(Riverside County). Active between
December and May. Within the
known range of the species.
Vernal pool tadpole shrimp FE Inhabits vernal pools in grassland | Vernal pools in the study area are
Lepidurus packardi habitats in the Central Valley potentially suitable habitat.
between Shasta County and
Merced County. Eggs hatch within
a month of inundation, adults
present until pools dry in the
spring. Within the known range of
the species.
Amphibians
California tiger salamander | FT (Central | Breeds in temporary or semi- Vernal pools and seasonal ponds in
Ambystoma californiense Valley/ST) | permanent pools. Seeks cover in |the study area are potentially
rodent burrows in grasslands and | suitable for California tiger
oak woodlands. salamander breeding, and adjacent
uplands with small mammal burrows
and soil cracks may provide upland
refugia for this species.
western spadefoot toad SC, SSC | Breeds in temporary pools Vernal pools in the study area
Spea hammondii following winter and spring rains; | provide breeding habitat for this
larvae transform within 3 to species. Spadefoot tadpoles and
11 weeks; aestivates in burrows metamorphs were observed offsite
in loose soails. in April 2018 in a pool along the
unnamed seasonal drainage north
of the project area.
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Table BIO-2

Special-Status Wildlife Species with the Potential to Occur in the Project Area (Continued)

Status:
Common Name USFWS/
Scientific Name CDFW Habitat Characteristics Presence of Habitat on Site
Birds
Burrowing owl SSC Nests in open, dry grasslands, Nonnative grasslands with small
Athene cunicularia deserts, prairies, farmland and mammal burrows in the study area
scrublands with abundant active | are potentially suitable breeding and
and abandoned mammal burrows. | foraging habitat.
Prefers short grasses and
moderate inclined hills.
Swainson’s hawk ST Nests in scattered trees in open No trees suitable for nesting are
Buteo swainsoni areas, with nests usually high in present in the project area; however,
the tree. Nests are reused trees within 0.5 mile of the project
annually and are made of sticks, |area may provide potential nest
with a diameter of 21 to 28 inches. | sites, and nonnative grasslands in
the project area provide potentially
suitable foraging habitat. A pair of
Swainson’s hawks was observed
nesting in a Eucalyptus tree
northeast of the project area in April
2018; a second pair was observed
south of the project area in April
2018 in the Garzas Creek corridor,
exhibiting courtship displays, but no
nest site was confirmed.
Tricolored blackbird ST Nests predominantly in California, |No tule marshes suitable for nesting
Agelaius tricolor forming breeding colonies of as are present in the project area;
many as 30,000 individuals in however, suitable nesting habitat has
cattail (Typha spp.) marshes, been reported offsite along
willow canopies, and riparian trees | downstream portions of the unnamed
with access to open water and seasonal drainage north of the
foraging habitat consisting of project area. Tricolor blackbirds were
wetlands or fields. observed at this location as recently
as March 2018.
Mammals
San Joaquin kit fox FE, ST |Range includes annual grassland, | Nonnative grassland in the project
Vulpes macrotis mutica saltbush scrub, and oak savanna |area is potentially suitable foraging
at the valley/mountain interface in | and denning habitat.
the Central Valley.
American badger SSC Inhabits open grasslands, Nonnative grassland in the project

Taxidea taxus

savannas, and mountain
meadows near timberline.
Requires abundant burrowing
mammals (their principal food
source) and loose, friable soils.

area is potentially suitable for
denning and foraging.

Notes:

FE = federally listed Endangered
FT = federally listed Threatened

ST = California listed as Threatened
SSC = Species of Special Concern

CDFW = California Department of Fish and Wildlife

NWR = National Wildlife Refuge

USFWS = United States Fish and Wildlife Service
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Impacts
Response to a): Less than Significant with Mitigation.
Special-Status Plant Populations

Thirteen special-status plants have the potential to occur in the project area, based on the CNDDB
searches, which indicated the presence of potential suitable habitat and known occurrences in the area.
These are listed in Table BIO-1. To date, no special-status plants have been observed in the study area.

Construction of the project has the potential to directly crush special-status plants if they are present in
the project footprint. In addition, the project has the potential to reduce and/or degrade available habitat
for special-status plant species. Reduction of habitat would occur from installation of solar panels and
ancillary facilities, as well as access roads and staging areas. Degradation of habitat could occur from
introduction of invasive weeds, or from accidental spills or leaks of oils, lubricants, or other hazardous
materials that may be used during construction. The potential for accidental spills or the release of
potentially hazardous materials during construction is addressed below under Section VIIl. Hazards and
Hazardous Materials, which includes Mitigation Measure HM-1 (Keep Hazardous Materials in an
Identified Staging Area and Prepare and Implement an Accidental Spill Prevention and Response Plan
during Construction). The issue is also further addressed under Section IX. Hydrology and Water Quality,
which outlines the parameters of the required Storm Water Pollution Prevention Plan (SWPPP) that would
address potential water quality effects during construction.

Protocol-level special-status plant surveys are being conducted to determine the presence or absence of
these species, as specified in Mitigation Measure BIO-5. These include an early-season survey already
conducted, as well as mid- and late-season surveys scheduled for later in 2018. If a population of special-
status plants is observed that cannot be avoided by the construction footprint, CS Solar will implement
Mitigation Measure BIO-6, which includes the development of a site-specific mitigation plan and the
provision of compensatory mitigation. For special-status plant species that are observed but can be
avoided by the construction footprint, Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4 will be
implemented to ensure that direct or indirect impacts to those populations do not occur. These measures
include providing workers with environmental awareness training to communicate avoidance and
minimization requirements. These measures also include several best management practices (BMPs) to
minimize degradation of habitat in and adjacent to the project footprint, including invasive weed controls,
and reestablishment of vegetation in the project footprint upon decommissioning of the project. With the
implementation of Mitigation Measures BIO-1 through BIO-6, as warranted, the impacts of the project on
special-status species plants would be less than significant.

Mitigation Measure BIO-1. Worker Environmental Awareness Program

Before the start of ground-disturbing activities, the project Biologist or designee will prepare and
implement an Environmental Awareness Training session for workers who will be conducting the
construction activities at the project site. Training materials will include the following: discussion of the
ESA, CESA, the Migratory Bird Treaty Act, and the CWA, the consequences and penalties for
violation or noncompliance with these laws and regulations and project permits; identification and
value of special-status plants, special-status wildlife, and jurisdictional waters and explanations about
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their value; hazardous substance spill prevention and containment measures; the contact person in
the event of the discovery of a dead or injured wildlife species; and review of mitigation measures. In
the training, project timing in relation to species’ habitat and species’ life-stage requirements will be
detailed and discussed on project maps, which will show areas of planned minimization and
avoidance measures.

A fact sheet conveying this information will be prepared by the project Biologist or designee for
distribution to the project workers and others who enter the project footprint. On completion of the
training, project workers will sign a form stating that they attended the training, understand the
information presented, and will comply with the training requirements. Workers will be informed during
the training that, except when necessary as determined in consultation with the project Biologist,
travel in the marked project site will be restricted to established roads. Established roads include all
pre-existing and project-constructed unimproved and improved roads.

Mitigation Measure BIO-2. General Project Guidelines and Restrictions
During project implementation, CS Solar will ensure that:

1. The number and size of access routes and staging areas and the total area of the disturbance will
be limited to the minimum necessary to achieve the project’s purpose and goals.

2. Before work begins, the contractor will clearly delineate (e.g., stake, fence, or flag) the
disturbance boundaries and prohibit any off-road traffic outside of these boundaries.

3. The contractor will confine all equipment to designated work zones (including access roads and
staging areas) in the project footprint.

4. Vehicle equipment maintenance or fueling will occur in designated staging areas at least 100 feet
from identified aquatic habitats. Prior to initiating any onsite work, the contractors for CS Solar will
prepare a Hazardous Material Spill Prevention, Control, and Countermeasure Plan. This plan will
minimize the potential for, and the effects of, spills of hazardous, toxic, or petroleum substances.
CS Solar will review and approve the plan before ground-disturbing work begins.

5. Project personnel will be instructed to exercise caution when commuting within special-status
species habitats in the project footprint. A 15-mile-per-hour speed limit will be observed on all
unpaved access roads in the project site.

6. The contractor will provide closed garbage containers for the disposal of food-related trash items
(e.g., wrappers, cans, bottles, or food scraps). Garbage will be removed daily from the project
area. Project personnel will not feed or otherwise attract wildlife to the project footprint.

7. No pets will be allowed in the project footprint.

8. The project workers shall not have firearms on the project site. This shall not apply to authorized
security personnel, or local, state, or federal law enforcement officials.
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9. To minimize disturbance of nocturnal and/or crepuscular wildlife, work will begin no sooner than
15 minutes after sunrise and will cease no later than 15 minutes before sunset, where feasible;
and while complying with the County Noise Ordinance, which permits construction activity from
7a.m.to7 p.m.

10. All fencing, flagging, debris, trash, and materials from work areas and access roads will be
removed following completion of project activities each season.

11. Biodegradable erosion control measures will be used whenever possible. Synthetic erosion
control material, including monofilament and plastics, will not be used.

12. All project contractors must take measures to minimize fugitive dust and dirt emissions resulting
from the project activities, and implement measures to minimize any project effects on nearby
aquatic and other sensitive habitats.

Mitigation Measure BIO-3. Invasive Weed Controls

The following weed control measures will be implemented to reduce the introduction of invasive
weeds, thereby reducing project-related impacts on habitat for special-status plant or wildlife species.

1. All equipment will be cleaned using a broom or similar device before it arrives on site so that it is
free of soil, seeds, and plant parts.

2. Imported fill material will be free from vegetation and plant material.
3. Erosion control materials will be weed free.
Mitigation Measure BIO-4. Exclusion Fencing

Exclusion fencing will be used to establish nondisturbance exclusion zones to restrict project equipment
and personnel from sensitive areas or restrict special-status wildlife species from entering the project
footprint. Sensitive areas will include known populations of special-status plants, seasonal wetlands,
and habitats that may support special-status wildlife species, such as small mammal burrows and
burrow complexes or active San Joaquin kit fox dens. The nondisturbance zones will be determined
through consultation and permitting with the various natural resources regulatory agencies.

Two types of fencing—high-visibility construction fence and wildlife exclusion fencing (i.e., ERTEC)—
will be used for these purposes. Exclusion fencing will be identified and depicted on the project plans
and delineated in the field by the biologist. The contractor will ensure that all sensitive areas are off-
limits to project personnel and equipment. Species-appropriate wildlife exclusion fencing will be
installed along the outer perimeter of environmentally sensitive areas, buried at least 6 inches below
ground, to prevent intrusion below the fence line.

Exclusion fencing will be inspected on a weekly basis for signs of tears, sagging, or other damage,
and any such damage will be repaired immediately.
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Mitigation Measure BIO-5. Avoid Impacts to Special-Status Plants

The developer shall apply CDFW'’s “Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities” (CNRA, 2009) to determine the presence or infer
the absence of special-status plants in and near the project site, to evaluate potential impacts, and to
design ways to mitigate project impacts. If state-listed plants are detected during surveys,
consultation with the CDFW is warranted to discuss the potential for “take” under CESA.

Mitigation Measure BIO-6. Prepare a Mitigation Plan for Special-Status Plant Species

If special-status plant species are found on the project site, then the project applicant shall prepare a
mitigation plan that describes the avoidance or compensatory mitigation measures that would be
implemented for these populations. As a performance standard, the plan shall provide for no net loss
in the quantity or quality of plant populations. The mitigation plan shall be submitted to the USFWS
and/or CDFW for approval for federal and state-listed plants, respectively. The mitigation plan shall
include the mitigation measures, which are adopted from the CNPS Policy on Mitigation Guidelines
Regarding Impacts to Rare, Threatened and Endangered Plants (CNPS, 1998), or equally effective
alternative measures:

1. Compensatory mitigation shall include replanting on site or propagation of plants at a nearby
conservation site through seeding or translocation. Mitigation ratios shall be sufficient to achieve
performance criteria of no net loss of plants. Post-project monitoring shall verify that avoidance
and mitigation measures are successful.

2. If mitigation for impacts to special-status plants occurs at a nonbank site, preference would be
given to locating the mitigation site in an area as close to the project site as possible. If mitigation
sites are not available in the vicinity of the project site, mitigation for listed plants may be
accomplished at a suitable site in Stanislaus County that supports the impacted plant population.

3. A long-term mitigation, monitoring, and management plan shall be developed for plant mitigation
and submitted to the USFWS and/or CDFW for review prior to initiation of construction activities.
Mitigation sites shall be monitored for 5 years after installation. Depending on the actual case-by-
case circumstances, listed plants in the Project footprint may be salvaged and/or transplanted to a
mitigation site approved by the CDFW and/or USFWS. When feasible, seed from plants
unavoidably impacted shall be collected and preserved for planting on an approved mitigation site.

Vernal Pool Invertebrates

Impacts to special-status invertebrates, conservancy fairy shrimp (FE), longhorn fairy shrimp (FE), vernal
pool fairy shrimp (FT), and vernal pool tadpole shrimp (FE) may occur if ground disturbance is in or near
areas of seasonally ponded features that may support these species. Impacts to vernal pool invertebrates
would result from direct effects to these seasonally ponded areas and their hydrology. Vernal pool
invertebrates are presumed present in any of the seasonally ponded features in the project area and
vicinity. There are four vernal pool features within 250 feet of the project footprint that could be impacted
by the project. As shown on Figure 4, these features are near the southeastern corner of the project
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footprint, the southwestern corner of the project footprint, the northeastern corner of the project footprint,
and immediately north of the existing Miller Substation. If stormwater runoff from the project enters these
features, degradation of vernal pool habitat could result in the direct mortality of vernal pool invertebrates
from sedimentation or pollutants.

Mitigation Measure BIO-7. Establish Vernal Pool Buffer Area

To the maximum extent practicable, impacts on shrimp habitat as a result of the proposed project will
be avoided by redesigning the project away from the vernal pools and implementing the following
measures, based on existing mitigation standards (USFWS, 1996).

1. Establish a 250—foot buffer from the outer edge of all hydric vegetation associated with vernal
pools and vernal swales. Buffer reductions may be approved by a qualified biologist for all or
portions of the site whenever reduced setbacks will maintain the hydrology of the vernal pool and
achieve the same or greater habitat values as would be achieved by the 250—foot buffer.

2. In the event that construction cannot maintain a 250—foot buffer from vernal pool features, and
stormwater runoff from the project area has the potential to enter vernal pool features, BMPs
(such as installation of straw wattles or silt fencing) would be implemented to avoid these
impacts.

3. In the event that construction cannot maintain a 250—foot buffer from vernal pool features, and
construction activities would result in impacts to the hydrology of the site that would in turn result
in temporary or permanent impact to vernal pool features, compensatory mitigation for those
impacts would be required. Mitigation for temporary or permanent impacts to vernal pool habitat
would be coordinated through Section 7 consultation with the USFWS, and would ensure that no
net loss of vernal pool habitat would occur.

With the implementation of Mitigation Measures BIO-1, BIO-2, BIO-3, BIO-4, and BIO-7, impacts to vernal
pool invertebrates would be less than significant with mitigation included. In addition, Mitigation
Measures BIO-14 and BIO-15, discussed below in the Response to c¢), would ensure that BMPs are
followed, and will further reduce the potential for project related runoff to impact vernal pool habitat.

California Tiger Salamander

The project has been designed to avoid all wetlands/California Tiger Salamander (FT, ST) breeding
habitat. Through implementation of standard BMPs, as outlined in Mitigation Measures BIO-14
and BIO-15, project-related impacts to potential breeding habitat outside of the project footprint from
project-related runoff would be avoided. In addition, Mitigation Measure BIO-7 (for vernal pool
invertebrates) would ensure that any potential impacts to the hydrology of these features would be
avoided or mitigated. Potential breeding habitat in the vicinity of the project footprint is shown on Figure 5.
Although California tiger salamanders have not been reported within 5 miles of the proposed project area,
the potential exists for the species to use the habitat in the project area for upland aestivation. The proposed
project activities, including grading and excavation for the installation of solar arrays and ancillary facilities,
could have direct adverse effects on the species in the form of direct mortality and/or injury of adult and
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juvenile California tiger salamanders in potentially suitable upland refugia and dispersal habitats. Injury or
mortality may occur if vehicles, equipment, or project personnel trample this slow-moving species or crush
its burrows or other refugia. Injury or mortality may also occur if California tiger salamander become
entrapped in open trenches or pits or enter project work areas. Noise and vibration may also adversely
affect tiger salamanders if it causes them to leave their burrows. The project will apply for an ITP through the
CDFW, and consult with the USFWS through Section 7 consultation. These permits will include the
following measures to avoid or minimize potential impacts to California tiger salamander.

Mitigation Measure BIO-8. Minimize and Avoid Impacts to California Tiger Salamander

1.

Stop Work Authority: A qualified biologist(s) shall be granted the authority to stop any work that
may result in the take of listed species. If the biologist(s) exercises this authority, the CDFW and
the USFWS shall be notified by telephone and electronic mail within 1 working day.

Seasonal Restrictions: Where feasible, project activities will be timed to occur during the dry
season (nonbreeding season for California tiger salamander) (April 15 through October 15), to
minimize potential effects to salamander breeding and dispersal.

Avoid Burrows: Portions of the project footprint that are suitable refuge habitats for California tiger
salamander (i.e., grasslands and other natural habitats within 1.24 miles of potential breeding sites)
will be surveyed prior to initiating ground-disturbing activities, to identify burrows or other potential sites
that might be occupied by this species. To the extent feasible, potentially occupied refugia burrows in
the project footprint will be fenced and avoided for the duration of the activity at that location.

Preconstruction Surveys: Within 24 hours prior to initial ground-disturbing activities, portions of
the project footprint where potential California tiger salamander habitat has been identified will be
surveyed for salamanders by a qualified biologist, to clear the site of salamanders moving above
ground or taking refuge in burrow openings or under materials that could provide cover, such as
boards, scrap metal, woody debris, or other materials.

Biological Monitoring: A qualified biologist will be present during initial ground-disturbing activities,
to monitor the removal of the top 12 inches of topsoil at all project locations. A qualified biologist
shall be on call and available by phone during all subsequent ground-disturbing activities. If
California tiger salamanders are discovered during the initial ground-disturbing activities, work will
be stopped immediately and the biologist will contact CDFW and USFWS within 1 working day.
The biologist, in consultation with CDFW and USFWS, will use adaptive management to modify
project activities as necessary to avoid or minimize impacts to listed species.

Relocation: If individual animals are observed, work at that location will be temporarily halted while
the qualified biological monitor excavates the occupied burrow by hand, and the individual
salamander is moved to a natural burrow within 0.25 mile of the construction site. CDFW will be
notified if California tiger salamanders are found and relocated. Any listed amphibian will be
released at the mouth of a suitable burrow and then observed until it has safely entered the burrow.

In addition, the implementation of Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4 will reduce the
potential for impacts on California tiger salamander and their habitat to occur. With the implementation of
these mitigation measures, impacts to California tiger salamander will be less than significant.
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Western Spadefoot Toad

Impacts to western spadefoot toad (SC, SSC) may occur if the proposed solar array is placed in or near
areas of northern hardpan clay vernal pools and the surrounding upland habitat. Spadefoot tadpoles and
metamorphs were observed offsite in April 2018 in a pool along the unnamed seasonal drainage north of
the project area.

Similar to impacts discussed for California tiger salamander, the project has been designed to avoid all
wetlands/western spadefoot toad (SC, SSC) breeding habitat. Through implementation of standard
BMPs, as outlined in Mitigation Measures BIO-14 and BIO-15, project-related impacts to potential
breeding habitat outside of the project footprint from project-related runoff would be avoided. In addition,
Mitigation Measure BIO-7 (for vernal pool invertebrates) would ensure that any potential impacts to the
hydrology of these features would be avoided or mitigated. The potential exists for the species to use the
habitat in the project area for upland aestivation. The proposed project activities, including grading and
excavation for the installation of solar arrays and ancillary facilities, could have direct adverse effects on
the species in the form of direct mortality and/or injury of adult and juvenile western spadefoot toad in
potentially suitable upland refugia and dispersal habitats. Injury or mortality may occur if vehicles,
equipment, or project personnel trample this species or crush its burrows or other refugia. Injury or
mortality may also occur if western spadefoot toad become entrapped in open trenches or pits or enter
project work areas. Noise and vibration may also adversely affect western spadefoot toad if it causes
them to leave their burrows. Through the implementation of mitigation measures intended to protect
special-status plants and wildlife (Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4), vernal pool
invertebrates (Mitigation Measure BIO-7), and California tiger salamander (Mitigation Measure BIO-8),
potential impacts to western spadefoot toad would be less than significant.

Birds

Ground-nesting birds have the potential to nest in the project footprint, and could be impacted by
construction activities. The proposed project activities, including grading and excavation for the
installation of solar arrays and ancillary facilities, could have direct adverse effects on ground-nesting
birds in the project footprint through direct mortality and/or injury of eggs or young. In addition,
construction noise or human presence may result in harassment of nests in or in the vicinity of the project
footprint, which could result in nest abandonment or reduced success of juveniles. To avoid or minimize
impacts to passerines and raptors that may potentially nest in the grasslands, the following measures
would be implemented:

Mitigation Measure BIO-9. Avoid and Minimize Impacts to Nesting Birds

1. Grading or removal of nesting habitat should be conducted outside the nesting season, which
occurs between approximately February 15 and August 15.

2. If grading between August 15 and February 15 is infeasible and groundbreaking must occur in the
nesting season, a pre-construction nesting bird (both passerine and raptor) survey of the
grasslands shall be performed by a qualified biologist within 7 days of ground breaking. If no
nesting birds are observed, no further action is required and grading shall occur within 1 week of
the survey to prevent “take” of individual birds that could begin nesting after the survey.
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3. If active bird nests (either passerine and/or raptor) are observed during the pre-construction
survey, a disturbance-free buffer zone shall be established around the nest until the young have
fledged, as determined by a qualified biologist.

4. The radius of the required buffer zone can vary depending on the species, (i.e., 75 to 100 feet for
passerines and 200 to 300 feet for raptors), with the dimensions of any required buffer zones to
be determined by a qualified biologist in consultation with CDFW.

5. To delineate the buffer zone around a nest, orange construction fencing shall be placed at the
specified radius from the nest within which no machinery or workers shall intrude.

6. After the fencing is in place, there will be no restrictions on grading or construction activities
outside the prescribed buffer zones.

In addition, the implementation of Mitigation Measures BIO-1, BIO-2, BIO-3, BIO-4, and BIO-7 will reduce
the potential for impacts on nesting birds and their habitats to occur.

Tricolor Blackbird

Impacts to tricolor blackbird (ST) are unlikely to occur; although no tule marshes suitable for nesting are
present in the project area, suitable nesting habitat has been reported offsite along downstream portions
of the unnamed seasonal drainage north of the project area. Tricolor blackbirds were observed at this
location as recently as March 2018.

The project has been designed to avoid all nesting habitat. Through implementation of standard BMPs, as
outlined in Mitigation Measures BIO-14 and BIO-15, project-related impacts to potential breeding habitat
outside of the project footprint from project-related runoff would be avoided. Through the implementation
of mitigation measures intended to protect special-status plants and wildlife (Mitigation Measures BIO-1,
BIO-2, BIO-3, and BIO-9), potential impacts to tricolor blackbird would be less than significant.

Western Burrowing Owl

No nesting burrowing owls were observed or have been documented in the project footprint; however, the
project footprint provides potentially suitable foraging, nesting, and overwintering habitat for this species.
In the event that burrowing owls occupy the project footprint during construction, direct mortality of a
burrowing owl could result from an occupied burrow being crushed during grading or other activities that
could result in ground disturbance. To minimize the potential for this impact, surveys will identify active
burrows, as required in Mitigation Measure BIO-10. If occupied burrows are detected, an exclusion buffer
will be established to minimize the potential for burrow abandonment, nestling mortality, and/or reduced
health and vigor of the eggs or nestlings during the nesting season, as described in Mitigation
Measure BIO-10. If exclusion buffers cannot adequately be implemented to avoid permanent impacts to
nesting, occupied, and satellite burrows or burrowing owl habitat, Mitigation Measure BIO-10 also
provides guidance to mitigate for these impacts.

Mitigation Measure BIO-10. Avoid and Minimize Impacts to Western Burrowing Owl|

Prior to construction protocol-level surveys for burrowing owl must be conducted during the nesting
season (February 15 — August 31). If any owls and their burrows are found during the surveys, project
redesign to avoid individuals and their burrows is recommended.
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The following is based on the 2012 CDFG Staff Report on Burrowing Owl and consists of avoiding
individuals and establishing buffers around occupied burrows:

1. A primary goal is to design and implement projects to seasonally and spatially avoid negative
impacts and disturbances that could result in take of burrowing owls, nests, or eggs. Other
avoidance measures may include but not be limited to:

a.

g.

Avoid disturbing occupied burrows during the nesting period, from February 1 through
August 31.

Avoid impacting burrows occupied during the nonbreeding season by migratory or
nonmigratory resident burrowing owls.

Avoid direct destruction of burrows through chaining (dragging a heavy chain over an area to
remove shrubs), disking, cultivation, and urban, industrial, or agricultural development.

Develop and implement a worker awareness program to increase the onsite worker’'s
recognition of and commitment to burrowing owl protection.

Place visible markers near burrows to ensure that farm equipment and other machinery does
not collapse burrows.

Do not fumigate, use treated bait, or use other means of poisoning nuisance animals in areas
where burrowing owls are known or suspected to occur (e.g., sites observed with nesting
owls and designated use areas).

Restrict the use of treated grain to poison mammals to the months of January and February.

2. The following table presents the recommended restricted activity dates and setback distances in
meters by level of disturbance for burrowing owls, and is determined on a site-by-site basis in
consultation with CDFW.

Burrowing Owl Buffer Zones around Nesting Sites per Season

Level of Disturbance
Location Time of Year Low Med High
Nesting April 1 through 656 feet 1,640 feet 1,640 feet
Sites August 15 (200 meters) (500 meters) (500 meters)
Nesting August 16 through 656 feet 656 feet 1,640 feet
Sites October 15 (200 meters) (200 meters) (500 meters)
Nesting October 16 164 feet 328 feet 1,640 feet
Sites through March 31 (50 meters) (100 meters) (500 meters)




Stanislaus County Initial Study Checklist Page 38

Based on existing vegetation, human development, and land uses in an area, resource managers
may decide to allow human development closer to these area/sites than recommended above.
However, if it is decided to allow activities closer than the setback distances recommended, a
broad-scale, long-term, scientifically-rigorous monitoring program ensures that burrowing owls
are not detrimentally affected by alternative approaches. Other minimization measures include
eliminating actions that reduce burrowing owl forage and burrowing surrogates (e.g., ground
squirrel), or introduce/facilitate burrowing owl predators. Actions that could influence these factors
include reducing livestock grazing rates and/or changing the timing or duration of grazing or
vegetation management that could result in less-suitable habitat.

3. If burrowing owls are observed on the site and development will result in take of burrows, mitigate
for permanent impacts to nesting, occupied, and satellite burrows and burrowing owl habitat.
Such mitigation would consist of (a) permanent conservation of similar vegetation communities
(grassland, scrublands, desert, urban, and agriculture) to provide for burrowing owl nesting,
foraging, wintering, and dispersal (i.e., during breeding and nonbreeding seasons) comparable to
or better than that of the impact area; and (b) sufficiently large acreage, and presence of fossorial
mammals. The mitigation lands may require habitat enhancements, including enhancement or
expansion of burrows for breeding, shelter, and dispersal opportunity, and removal or control of
population stressors. If the mitigation lands are adjacent to the impacted burrow site, ensure that
the nearest neighbor artificial or natural burrow clusters are at least within 210 meters (688 feet)
(CDFG, 2012).

In addition, the implementation of Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4 will reduce the
potential for impacts to occur on western burrowing owls and their habitat. These measures include, but
are not limited to, the following: providing environmental training for project personnel, requiring the
presence of a qualified biologist during initial vegetation removal and grading, and removing trash to
avoid attracting predators to the construction areas. With the implementation of these mitigation
measures, potential impacts to western burrowing owl would be less than significant.

Swainson's Hawk

Several Swainson's hawk (ST) nests are reported within 3 miles of the project site. There are no trees in
the project footprint; however, there are trees within 0.25 mile of the project footprint that could provide
suitable nesting habitat for Swainson’s hawk. A pair of Swainson’s hawks was observed nesting in a
Eucalyptus tree northeast of the project area in April 2018; a second pair was observed south of the
project area in April 2018 in the Garzas Creek corridor, exhibiting courtship displays, but no nest site was
confirmed. Mitigation Measure BIO-11 would be implemented to ensure that no impacts to nesting
Swainson’s hawks would occur. In addition, the area could be considered within the foraging range of
Swainson’s hawks. The development of the solar panel array would prevent Swainson's hawk from
foraging prey on the ground.

Mitigation Measure BIO-11. Avoid Impacts to Swainson’s Hawk

For Swainson’s hawk, the pre-construction survey shall be extended to within 0.5 mile of the project
area. If an active Swainson’s hawk nest is found within 0.5 mile of the project site, the project
proponent shall implement a 0.5-mile no-disturbance buffer around the nest until consultation with
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CDFW occurs, and appropriate avoidance measures are approved by CDFW in writing and are
implemented to prevent take of the species.

With the implementation of Mitigation Measure BIO-11, potential impacts to Swainson’s hawk would be
less than significant.

San Joaquin Kit Fox

No San Joaquin kit fox (FE, ST) or San Joaquin kit fox sign was observed during the habitat assessment
surveys; however, no protocol-level surveys for this species were conducted. The population size in this
region is unknown at this time. As a result, the presence of San Joaquin kit fox is assumed based on
previous sightings as close as 0.13 mile from the project footprint. The project may result in short-term
effects, including displacement of San Joaquin kit fox individuals from portions of the project site during
construction, changes in daily movement and hunting patterns of individual San Joaquin kit fox, removal
of denning sites, and potential injury or death to individual kit foxes due to construction activities. The
project will apply for an ITP through the CDFW, and consult with the USFWS through Section 7
consultation. These permits would include the following measures to avoid or minimize potential impacts
to San Joaquin kit fox:

Mitigation Measure BIO-12. Avoid and Minimize Impacts to San Joaquin Kit Fox

1. The biologist(s) shall have the authority to stop any work that may result in the take of listed
species. If the biologist(s) exercises this authority, the CDFW and the USFWS shall be notified by
telephone and electronic mail within 1 working day.

2. To prevent inadvertent entrapment of kit foxes or other animals during the project, all excavated,
steep-walled holes or trenches more than 2 feet deep shall be covered at the close of each
working day by plywood or similar materials, or provided with one or more escape ramps
constructed of earth fill or wooden planks. Before such holes or trenches are filled, they shall be
thoroughly inspected for trapped animals.

Mitigation Measure BI0O-13. San Joaquin Kit Fox Passage

1. A 5-to 6-inch gap shall be provided at the bottom of all perimeter fencing. This will allow for kit
fox passage.

2. The ground under and between the solar arrays post-project will be allowed to return to pre-
project conditions (i.e., dominant cover of grasses and herbs) to maintain a natural habitat that
could support kit fox prey. Vegetation height would be controlled by pulse grazing sheep or other
means not hazardous to kit fox.

3. Management practices will avoid the use of rodenticides.
4. Project night lighting will be minimized so as to not illuminate open space areas.

In addition, the implementation of Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4 will reduce the
potential for impacts on San Joaquin kit fox and San Joaquin kit fox habitat to occur.
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Response to b): No Impact. There are no sensitive natural plant communities or important natural
riparian communities in the project footprint. Therefore, no impact to such communities would occur.

Response to c): Less than Significant with Mitigation. The project is anticipated to result in an impact
to approximately 0.01 acre of Section 404 jurisdictional waters in the form of an "other waters” of the U.S.
In addition, numerous jurisdictional wetland features are present in the vicinity of the project footprint, as
shown on Figure 6. The following mitigation measures would be implemented to reduce and minimize
impacts to the “other waters” of the U.S. in the project footprint, and to ensure avoidance of impacts to
water features in the vicinity of the project footprint.

Mitigation Measure BIO-14. Erosion and Sediment Controls

Prior to initiation of onsite project activities, a SWPPP will be prepared. CS Solar will ensure that the
erosion control plans are implemented to prevent erosion, sedimentation, and the discharge of runoff
that violates agency-specified water quality standards. Erosion and sediment control measures will
include, but are not limited to, those outlined below.

1.

2.

Existing vegetation will be preserved, where feasible.

Access roads will be maintained throughout onsite project activities. Temporary roads and project
footprint entrances will be stabilized, using nontoxic materials, to minimize tracking of mud and dirt.

Erosion and sedimentation controls will be tailored to the site and project.
Stockpiled soils will be protected from wind and rain.

Silt fences, mulches, hydro-mulches, fiber rolls, erosion control fabrics, and other necessary
erosion control devices will be properly installed and maintained.

Mitigation Measure BIO-15. Avoidance and Minimization Measures for Wetlands and Other
Waters of the United States

Project activities will avoid or minimize direct and indirect impacts on wetlands and other waters of the
United States by implementing the following measures:

1.

Prior to ground-disturbing project activities, the project Biologist will identify wetlands and other
waters for avoidance on or within 100 feet of the project footprint, based on final maps of the
project footprint.

All wetlands and other waters identified for avoidance will be clearly marked in the field
throughout the duration of project activities.

Erosion control measures will be installed at least 100 feet from sensitive aquatic habitat to
prevent soil erosion and prevent sediment from entering these areas, wherever feasible. If
maintenance of a 100-foot buffer between the ground-disturbing activities and the sensitive
aquatic habitat is not feasible, erosion control measures will be installed at the greatest distance
possible from the sensitive aquatic habitat. At a minimum, all erosion control measures will be
placed above the ordinary high water mark.
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Mitigation Measure BIO-16. Mitigate for Unavoidable Impacts to Wetlands and Other Waters of
the United States

The Section 404 process shall be completed and the acreage of affected jurisdictional habitat shall be
replaced and/or rehabilitated. The acreage of jurisdictional wetland affected shall be replaced on a
“no-net-loss” basis is accordance with USACE regulations. Habitat restoration, rehabilitation, and/or
replacement shall be at a location and by feasible methods agreeable to USACE.

Response to d): Less than Significant with Mitigation. The project site is not within any designated
resident or migratory wildlife corridors. Opportunities for terrestrial wildlife to move across the site would
not be substantially diminished from baseline conditions with the implementation of Mitigation
Measure BIO-13. As required in Mitigation Measure BIO-13, fencing proposed along the boundary of the
project site would be designed to be wildlife-friendly by raising the bottom of the fence 6 inches above the
ground to allow movement into and out of the project site. Larger mammals such as California mule deer
(Odocoileus hemionus californicus) are highly mobile, and would not be significantly affected by the
project. In addition, the project is flanked to the west by large areas of similar habitat. The majority of
wildlife would continue to be able to access, and move across, the project site.

With implementation of Mitigation Measure BIO-16, potential impacts from the project on species
movement would be less than significant.

Response to e): No Impact. The proposed project would not conflict with any adopted local policies or
ordinances protecting biological resources. There is no impact.

Response to f): No Impact. The project site is not within an adopted habitat conservation plan or natural
community conservation plan area. There is no impact.

Mitigation: The following mitigation measures, detailed above, would reduce project impacts to a less-
than-significant level.

e Mitigation Measure BIO-1: Worker Environmental Awareness Program

e Mitigation Measure BIO-2: General Project Guidelines and Restrictions

e Mitigation Measure BIO-3: Invasive Weed Controls

e Mitigation Measure BIO-4: Exclusion Fencing

e Mitigation Measure BIO-5: Avoid Impacts to Special-Status Plants

e Mitigation Measure BIO-6: Prepare a Mitigation Plan for Special-Status Plant Species
e Mitigation Measure BIO-7: Establish Vernal Pool Buffer Area

e Mitigation Measure BIO-8: Minimize and Avoid Impacts to California Tiger Salamander
e Mitigation Measure BI0O-9: Avoid and Minimize Impacts to Nesting Birds

e Mitigation Measure BIO-10: Avoid and Minimize Impacts to Western Burrowing Owl

e Mitigation Measure BIO-11: Avoid Impacts to Swainson’s Hawk

e Mitigation Measure BIO-12: Avoid and Minimize Impacts to San Joaquin Kit Fox

e Mitigation Measure BIO-13: San Joaquin Kit Fox Passage

e Mitigation Measure BIO-14: Erosion and Sediment Controls
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e Mitigation Measure BIO-15: Avoidance and Minimization Measures for Wetlands and Other Waters
of the United States

e Mitigation Measure BIO-16. Mitigate for Unavoidable Impacts to Wetlands and Other Waters of the
United States
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

V. CULTURAL RESOURCES
Would the project:

a) Cause a substantial adverse change in the significance of a
historical resource as defined in § 15064.5?

b) Cause a substantial adverse change in the significance of an
archaeological resource pursuant to § 15064.5?

c) Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?
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d) Disturb any human remains, including those interred outside
of formal cemeteries?

Discussion:
Setting
Cultural Resources

Historical resources, as defined in CEQA 815064.5, include resources listed in or determined to be
eligible for listing in the California Register of Historical Resources (CRHR) (Public Resources Code
[PRC] 85024.1, Title 14 California Code of Regulations [CCR], Section 4850 et seq.). Historical resources
include historic-period built environment resources, such as buildings, structures, and objects. Historical
resources also include archaeological and tribal cultural resources, which are discussed in Sections 5.b.,
5.d., and 17.a. of the CEQA Checklist.

A substantial adverse change in the significance of a historical resource that may constitute a potentially
significant impact would include demolition, destruction, relocation, or alteration of the resource or its
immediate surroundings that materially impairs the significance of a historical resource (815064.5(b)(1)).

AECOM cultural resources specialists conducted archival research—including records searches at the
California Historical Resources Information System (CHRIS) and the Native American Heritage
Commission (NAHC)—to identify previously recorded resources in the project area. The records search,
conducted through the Central California Information Center of the CHRIS (dated December 19, 2017;
File No. 10549N), indicated that no cultural resources have been previously identified in the project site,
and that one historic-era resource (P-50-001903, the California Aqueduct) has been recorded within a
0.5-mile radius. The NAHC reported on January 12, 2018, that no tribal resources are mapped in the
project area in their Sacred Lands File.

The majority of the project’s area of direct impact was surveyed by Roop (2015). Changes to the project
design and permitting necessitated additional investigation. Therefore, AECOM cultural resources
specialists conducted an intensive pedestrian survey (transects spaced at approximately 5 to 25 meters)
of previously unsurveyed portions of the project site to document previously unrecorded cultural
resources, and to update information on known cultural resources in the immediate viewshed (within
0.5 mile) that could potentially be indirectly impacted through construction of the project. As a result of the
field survey, one previously unrecorded historic-era resource (PG&E Tesla-Los Banos Transmission Line)
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was identified on the project site, and three previously unrecorded historic-era resources (a substation
and several farm structures) were identified within the 0.5-mile area of potential indirect impacts
(viewshed).

No fossils have been mapped in the project site, based on a records search at the University of California
Museum of Paleontology (UCMP, 2018). The nearest mapped vertebrate (mammalian) fossils have been
recovered from Ingram Creek, approximately 22 miles north of the project site, near Westley, California.
The nearest mapped invertebrate and flora (plant) fossils have been recovered as close as Garzas Creek
immediately to the south of the project site and Salado Creek several miles to the north, respectively
(UCMP, 2018).

A detailed analysis of cultural resources was prepared for the proposed project, consistent with
Section 106 of the National Historic Preservation Act, the results of which are summarized below (Beck,
2018). The archival research and survey identified the following cultural resource in the project site:

PG&E Tesla-Los Banos Transmission Line

The PG&E Tesla-Los Banos transmission lines and towers cross the center of the project site from
roughly north to south. The four lines are carried by two sets of four galvanized steel towers in the project
site, all of which date to 50 years or older. The two easternmost towers carry a 230-kV double circuit and
a 115-kV single circuit on steel lattice towers with three horizontal cross arms near the top of the
structure. The 230-kV line was built in 1950 and the 115-kV line by 1957. The cross arms of the 230-kV
line support two sets of glass insulators; the 115-kV line supports one set of porcelain insulators. The two
westernmost towers are Extra High-Voltage towers that were built circa 1965-67. These towers carry
500-kV single circuit lines. All of the towers sit on four round aboveground concrete footings. All of the
lines are part of a 57-mile-long transmission segment connecting the Tesla Substation in northeastern
Alameda County at the north and Los Banos Substation in Merced County at the south. The transmission
lines are situated in grazing lands in Bennett Valley, which is sparsely populated. Although the Tesla-Los
Banos transmission lines in the project site appear to retain integrity of location, design, setting, materials,
workmanship, feeling, and association as post-World War Il transmission towers and lines, they do not
meet any of the National Register of Historic Places (NRHP) or CRHR significance criteria. Therefore, this
property is not considered a historical resource.

The following four cultural resources are within the 0.5-mile viewshed of the project site:
P-50-001903 (California Aqueduct)

The California Aqueduct (P-50-001903) is a 444-mile-long unified water conveyance system that begins
in the Sacramento-San Joaquin Delta, terminates at Lake Perris in Riverside County, and runs adjacent
to the eastern boundary of the project site. It is trapezoidal and lined with unreinforced concrete, and was
built between 1960 and 1974 by the California Department of Water Resources as part of the State Water
Project. Today, it provides “drinking water for 25 million people; irrigates 750,000 acres of crops; and
features 34 storage facilities, 20 pumping plants, four pumping-generating plants, five hydroelectric power
plants, and 700 miles of open canals and pipelines” (Ambacher, 2011).
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The California Aqueduct has been previously recommended as eligible (Ambacher, 2011) for listing in the
NRHP and the CRHR at the state level of significance under NRHP/CRHR Criteria A/1 and C/3 for
“representing a comprehensively planned and publicly sanctioned water conveyance public works project
to facilitate development throughout the state,” and “for its complex design necessary to redistribute water
throughout the state of California on such a massive level” (Ambacher, 2011). In addition to being
significant, the California Agueduct retains sufficient integrity to convey its historical significance. Its
period of significance is 1960-1974, for the years of construction (Ambacher, 2011). However, the
California Aqueduct was constructed with a raised berm on its western side, which blocks its view of the
project site.

Miller Substation/Shell Gustine Station

The 5.46-acre parcel at 6801 Pete Miller Road, Gustine, California, on the northern side of Pete Miller
Road in Bennett Valley, includes the Miller Substation and the Shell Gustine Station. This property is
enclosed by a chain-link fence and was surveyed and photographed from the public right-of-way. The
substation is at the northern end of the site and was built sometime between 1957 and 1971 (NETR,
1958, 1971; USGS, 1953, 1971). The substation comprises a tall metal bus structure with three mounted
conductors, and a smaller bus south of a small transformer. The substation elements are surrounded by a
chain-link fence. South of the substation are the Shell facilities, which include a single-story prefabricated,
corrugated metal gable roof building measuring approximately 46 feet by 23 feet. The building has six-
pane and four-pane metal windows on the southern wall. The main entrance is at the southwestern
corner. South of the building are a series of aboveground natural gas pipes, tanks, equipment, and
equipment shelters. Two tall metal tanks at the southeastern corner of the parcel are labeled for crude oil
storage. The Miller Substation (Substation ID SS2153) was built by PG&E, and is connected to the
230-kV transmission line in the project site (CEC, 2018). Although the property at 6801 Pete Miller Road
appears to retain integrity of location, design, setting, materials, workmanship, feeling, and association as
a post-World War Il electrical substation and oil pipeline maintenance facility, the Miller Substation and
the Shell Gustine Station do not meet any of the NRHP or CRHR significance criteria. Therefore, this
property is not considered a historical resource.

Barn/Outbuilding (APN 028-007-053)

A barn and a small ancillary pump house on a 412-acre parcel are situated at the intersection of Pete
Miller Road and Sullivan Road in Bennett Valley, approximately 300 feet northwest of the project site. The
roughly 45-foot by 50-foot rectangular plan barn is built on a concrete foundation. The wood-frame, three-
portal, transverse barn is clad with corrugated metal panels topped with a monitor gable roof, also with
corrugated metal panels. There is a tall central opening on the northern end of the barn. The shed roof
portals along the eastern and western sides have animal entries on the northern and southern ends.
South of the barn are two large piles with wood and metal fence posts, discarded metal water troughs,
barbed wire, tree roots, and other debris. South of the debris piles is a small, wood-frame and vertical
wood clad shed roof pump house. Just north of the pump house is the metal base of a no longer extant
windmill. This barn was once part of a farm complex, consisting of a house (built by 1922), with a number
of small surrounding ancillary buildings, including the still-extant pump house. The residential cluster was
divided from the barn by a fence, which was built sometime between 1922 and 1941. Another fence was
built around the barn in the 1950s (NETR, 1958, 1971; UCSB, 1950, 1957). The barn and pump house
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are all that remain of the original farm complex. The property at APN 028-007-053 does not appear to
meet the criteria for listing in the NRHP or CRHR, nor does it retain sufficient integrity to convey its
historic significance. Therefore, this property is not considered a historical resource.

Barn (APN 028-007-054)

There is a barn on a 442-acre parcel located north of the intersection of Pete Miller Road and Sullivan
Road in Bennett Valley, approximately 200 feet north of the project site. The roughly 42-foot by 66-foot
rectangular plan barn has an east-west orientation. The tall, wood-frame, three-portal, transverse barn is
clad with vertical wood boards on the eastern and western ends and board-and-batten on the northern
and southern sides. The western side has a tall central opening that lacks a door. The small portal
openings have been covered with corrugated metal panels. The tall central opening on the eastern side
has split swing doors of corrugated metal panels. The smaller portal openings have been boarded over.
There is a small shed roof two-seater outhouse at the northwestern corner of the barn. Two remaining
wood walls support a corrugated metal panel roof. Historic maps and aerials reveal that this barn appears
to be associated with the former house and barn complex on the western side of Sullivan Road (APN
028-007-053). The property at APN 028-007-054 does not appear to meet the criteria for listing in the
NRHP or CRHR, nor does it retain sufficient integrity to convey its historic significance. Therefore, this
property is not considered a historical resource.

Several other surrounding parcels were investigated to ensure that cultural resources would not be
impacted by the proposed project. Several ranches along Sullivan Road near Garzas Creek were
investigated and it was found that: 1) no buildings were older than 45 years of age; 2) any buildings older
than 45 years identified in the archival research had already been demolished; or 3) any buildings older
than 45 years of age were beyond the established 0.5-mile viewshed (NETR, 1958, 1971; UCSB, 1950,
1957; USGS, 1953, 1971).

Likewise, the bridges (Bridges #38C0200 and #38C0201) associated with the California Aqueduct near
the project site are listed in the Caltrans Historic Bridge Inventory (Caltrans, 2015) as Category 5 (“Bridge
not eligible for the NRHP”). Therefore, these bridges are not considered historical resources.

No archaeological resources were identified in the project site during the pedestrian survey. Two isolated
prehistoric artifacts were documented by previous studies within 0.5 mile to the southwest of the project
site near Garzas Creek, but at this distance would not be affected by the project.

Paleontological Resources

For purposes of this analysis, a unique paleontological resource or site is one that is considered
significant under the professional paleontological standards described in the following paragraphs.

A paleontologically important rock unit is one that: 1) has a high potential paleontological productivity
rating; and 2)is known to have produced unique, scientifically important fossils. The potential
paleontological productivity rating of a rock unit exposed at the project site refers to the abundance/
densities of fossil specimens and/or previously recorded fossil sites in exposures of the unit in and near
the project site. Exposures of a specific rock unit at the project site are most likely to yield fossil remains
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representing particular species in quantities or densities similar to those previously recorded from the unit
in and near the project site.

An individual vertebrate fossil specimen may be considered unique or significant if it is identifiable and
well preserved, and it meets one of the following criteria:

A type specimen (i.e., the individual from which a species or subspecies has been described);
e A member of a rare species;

e A species that is part of a diverse assemblage (i.e., a site where more than one fossil has been
discovered) wherein other species are also identifiable, and important information regarding life
history of individuals can be drawn;

o A skeletal element different from, or a specimen more complete than, those now available for its
species; or

e A complete specimen (i.e., all, or substantially all, of the entire skeleton is present).

The value or importance of different fossil groups varies depending on the age and depositional
environment of the rock unit that contains the fossils, their rarity, the extent to which they have already
been identified and documented, and the ability to recover similar materials under more controlled
conditions (such as for a research project). Marine invertebrates are generally common; the fossil record
is well developed and well documented, and they would generally not be considered a unique
paleontological resource. Identifiable vertebrate marine and terrestrial fossils are generally considered
scientifically important because they are relatively rare.

According to Wagner, Bortugno, and McJunkin (1991), the project site is underlain by the geologic
formations described below:

e San Luis Ranch Alluvium (Late Pleistocene and early Holocene) consists of “unconsolidated, poorly
to well bedded gravel, sand, silt and minor clay” (Lettis, 1982:73). It is found in a small portion in the
northwest of the project site.

e Los Banos Alluvium (Middle and Late Pleistocene) consists of “unconsolidated, poorly to well bedded
gravel, sand, silt and minor clay. The deposits are similar in composition and texture, and exhibit
similar sedimentary structures as deposits of...San Luis Ranch Alluvium” (Lettis, 1982:73). The
majority of the project site, and Bennett Valley itself, is composed of this formation.

e Tesla Formation (potential Paleocene, Lower and Middle Eocene) consists of “friable to moderately
indurated carbonaceous siltstone and shale interbedded with less abundant anauxitic quartzose
sandstone. Shallow marine to swampy. Intermittently exposed in laterally continuous belt...in the
Orestimba Creek area 10 to 50 m thick, gradational lower contact” (Lettis, 1982:20). There are thin,
peripheral segments of this formation to the north and west of the project site.



Stanislaus County Initial Study Checklist Page 49

Both the San Luis Ranch and Los Banos alluviums are known to harbor Pleistocene fossil localities
(Wentworth et al.,, 1999). An Equus sp. bone identified in the upper member of the San Luis Ranch
Alluvium dated to 16,600 years old. The upper member of the Los Banos Alluvium has yielded bone
fragments of late Rancholabrean Bison sp. and Equus sp., dating to 95,200 and 81,700 years old,
respectively.

Impacts

Response to a): No Impact. No historical resources have been previously identified in or adjacent to the
project site. The California Aqueduct is within 0.5 mile east of the project site, but is constructed in such a
way that the project site is not visible from the aqueduct. Therefore, development of the proposed project
would not substantially alter the setting of the California Aqueduct or diminish its integrity, and this NRHP-
and CRHR-eligible resource would not be impacted by the project. No historic-period buildings are in the
project site. Historic-period buildings in the viewshed of the project site on Pete Miller Road and Sullivan
Road were evaluated under the NRHP and CRHR criteria and were determined not to be eligible
resources. Construction of the proposed project would not include any direct or indirect effects to any
historical resources. Construction of the proposed project would have a no impact on resources in the
viewshed.

Response to b): Less than Significant with Mitigation. No evidence of prehistoric resources was
identified in the project site; however, isolated artifacts were previously identified within 0.5 mile of the
project site. Given the geomorphology of the project site, there is a very low potential for buried
archaeological resources. However, the potential for accidental discovery of archaeological resources
during construction of the proposed project cannot be completely discounted. Impacts of project
construction relating to disturbance of undocumented archaeological resources may be potentially
significant. Construction impacts on archaeological resources would be reduced to a less-than-significant
level with the implementation of Mitigation Measure CUL-1.

Mitigation Measure CUL-1. Treatment of Unanticipated Archaeological Discoveries.

If unanticipated prehistoric or historic-period archaeological resources are encountered during
ground-disturbing activities, work shall be temporarily halted in the vicinity of the discovered materials
until a qualified archaeologist has evaluated, recorded, and determined appropriate treatment of the
resource, in consultation with the County. If it is determined that the proposed development could
damage a unique archaeological resource, mitigation shall be implemented in accordance with PRC
§21083.2. Native American resources include chert or obsidian flakes, projectile points, mortars and
pestles; and dark, friable soil containing shell and bone dietary debris, heat-affected rock, or human
remains. Historic-period resources include stone or adobe foundations or walls; structures and
remains with square (cut) nails; and refuse deposits or bottle dumps, often located in old wells or
privies. If it is determined that the proposed development could damage a unique archaeological
resource, mitigation shall be implemented in accordance with PRC 8§21083.2 and §15126.4 of the
CEQA Guidelines, with a preference for preservation in place. This measure would reduce the
potential impact on archaeological resources to a less-than-significant level.
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Response to c): Less than Significant with Mitigation. Although no fossils have been found in the
current project site, all three geologic units present in the project site (San Luis Ranch Alluvium, Los
Banos Alluvium, and the Tesla Formation) are known to contain fossils (Weide and Faber, 1985:105).

The potential exists for a unique paleontological resource to be discovered during construction. Although
marine invertebrates are generally common, the damage or destruction of a vertebrate marine or
terrestrial fossil would constitute a significant impact. However, implementation of Mitigation
Measure CUL-2 would ensure that if an inadvertent discovery of previously unknown vertebrate marine or
terrestrial fossil is made, appropriate steps will be taken to determine the significance of the find and
pursue appropriate management. Therefore, this impact would be reduced to a less-than-significant level.

Mitigation Measure CUL-2. Treatment of Unanticipated Vertebrate Marine or Terrestrial Fossil
Discoveries.

If unanticipated paleontological resources are encountered during ground-disturbing activities, work
shall be temporarily halted in the vicinity of the discovered materials until a qualified paleontologist
has evaluated, recorded, and determined appropriate treatment of the resource, in consultation with
the County. If it is determined that the proposed development could damage a unique paleontological
resource, further mitigation shall be implemented.

Response to d): Less than Significant with Mitigation. No known burial sites were identified in the
project site or in the immediate vicinity. The potential exists, however, for previously unknown human
remains to be discovered during construction. Damage to or destruction of human remains would
constitute a significant impact. However, implementation of Mitigation Measure CUL-3 would ensure that
if an inadvertent discovery of previously unknown human remains is made, appropriate steps will be
taken to determine the significance of the find and pursue appropriate management. Therefore, this
impact would be reduced to a less-than-significant level. No further mitigation is required.

Mitigation Measure CUL-3. Stop Work if Human Remains Are Uncovered During Project
Construction, Assess the Significance of the Find, and Pursue Appropriate Management.

If human remains are uncovered during ground-disturbing activities, the contractor and/or the project
applicant shall immediately halt all work in the immediate vicinity of the discovered remains, and the
Stanislaus County Coroner and a qualified archaeologist must be notified immediately to determine
the nature of the remains. The coroner is required to examine all discoveries of human remains within
48 hours of receiving notice of a discovery (California Health and Safety Code §7050.5(b)). If the
coroner determines that the remains are those of a Native American, the coroner must contact the
NAHC by telephone within 24 hours of making that determination (California Health and Safety Code
§7050.5(c)). The NAHC must be contacted by the coroner so that a Most Likely Descendant (MLD)
can be designated.

Upon the discovery of Native American remains, the project applicant, in consultation with the County,
shall ensure that the immediate vicinity (according to generally accepted cultural or archaeological
standards and practices) is not damaged or disturbed by further development activity until consultation
with the MLD has taken place. The MLD shall have 48 hours to complete a site inspection and make
recommendations after being granted access to the site.
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Mitigation: The following mitigation measures, detailed above, would reduce project impacts to a less-
than-significant level.

e Mitigation Measure CUL-1. Treatment of Unanticipated Archaeological Discoveries.

e Mitigation Measure CUL-2. Treatment of Unanticipated Vertebrate Marine or Terrestrial Fossil
Discoveries.

e Mitigation Measure CUL-3. Stop Work if Human Remains Are Uncovered During Project
Construction, Assess the Significance of the Find, and Pursue Appropriate Management.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
VI. GEOLOGY AND SOILS
Would the project:
a) Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:
i)  Rupture of a known earthquake fault, as delineated on ] ] X ]
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based
on other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.
i) Strong seismic ground shaking? O ] X ]
i) Seismic-related ground failure, including liquefaction? ] ] X ]
iv) Landslides? ] ] X ]
b) Result in substantial soil erosion or the loss of topsoil? ] ] X ]
c) Be located on a geologic unit or soil that is unstable, or that ] ] X ]
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?
d) Be located on expansive soil creating substantial risks to life ] ] X ]
or property?
e) Have soils incapable of adequately supporting the use of X
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?
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Discussion:
Setting

The project site is in the margin between the eastern Coast Range and the western San Joaquin Valley.
The San Joaquin Valley forms the southern half of the Central Valley. Most of the surface of the Central
Valley is covered with Holocene and Pleistocene-age alluvium, primarily composed of sediments from the
Sierra Nevada and the Coast Ranges (Diablo Range), which were carried by water and deposited on the
valley floor.

Surface ground ruptures along faults are generally limited to a linear zone a few yards wide. There are no
active faults mapped across the project site by the California Geological Survey or USGS, and the project
site is not in an Alquist-Priolo Earthquake Special Study Zone (California Department of Conservation,
2007).

According the Stanislaus County General Plan, Safety Element:

Several known faults exist within Stanislaus County. They are located in the western part of the
County and in the Diablo Range west of I-5. These faults could cause ground shaking of an
intensity approaching "X" (ten) on the Modified Mercalli Scale, which would result in very serious
damage to most structures. The existence of unreinforced masonry buildings could cause severe
loss of life and economic dislocation in an earthquake. However, with exception of the Diablo
Grande community, most development in the unincorporated county is not located near the areas
of greatest shaking potential. The area west of I-5 (Diablo Range) is noted for unstable geologic
formations that are susceptible to landslide. A portion of the southern part of this area includes
the Ortigalita Fault, part of which is designated as an Alquist-Priolo Earthquake Fault Zone. This
prohibits most construction without a geologic study.

According to Figure V-1 of the Stanislaus County General Safety Element, the San Joaquin Fault is
several miles west of the project site. However, the San Joaquin Fault has not been active in the last
700,000 years, and it is not classified as “active” by the California Department of Conservation. The
closest active faults to the site are the Ortigalita Fault, approximately 10 miles to the west; and the
Greenville fault, about 20 miles to the northwest. According to the County General Plan Safety
Element Figure V-2, the project site is subject to peak ground acceleration of between 0.35 and
0.45G.*

Soils at the site are classified as Grazing Land, according to the California Department of Conservation;
the existing vegetation on such land is suited to the grazing of livestock.

During an earthquake when the ground is shaking, it also experiences acceleration. The peak acceleration is the largest
increase in velocity recorded by a particular monitoring station during an earthquake. One “G” is equal to the standard
gravitational acceleration of gravity.
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Impacts

Response to a): Less-than-Significant Impact. Surface ground ruptures along faults are generally
limited to a linear zone a few yards wide. Because there are no active faults mapped across the project
site by the California Geological Survey, and because the project site is not in an Alquist-Priolo
Earthquake Special Study Zone, fault ground rupture is unlikely (California Department of Conservation,
2007) and the impact would be less than significant.

Any structures resulting from this project are subject to the California Building Code (CBC) and would be
designed and built to withstand shaking for the area in which they are constructed. The project applicant
is required to adhere to the building safety standards specified in the CBC, which are designed to prevent
damage from strong seismic ground shaking to the maximum extent feasible. Furthermore, no bridges,
buildings intended for human habitation, or pipelines carrying hazardous materials are proposed as part
of the project. For these reasons, this impact would be considered less than significant.

Soil liquefaction occurs when ground shaking from an earthquake causes a sediment layer saturated with
groundwater to lose strength and take on the characteristics of a fluid, thus becoming similar to
guicksand. Liquefaction poses a hazard to engineered structures. The loss of soil strength can result in
bearing capacity insufficient to support foundation loads, increased lateral pressure on retaining or
basement walls, and slope instability. A geotechnical investigation has not been performed for the project
site. However, even if project site soils were determined by a licensed geotechnical engineer to have a
high liquefaction potential, no paved roadways, bridges, pipelines carrying hazardous materials, or
structures intended for human habitation are proposed as part of the proposed project. Ancillary buildings
would be required by law to conform to the requirements of the CBC. Therefore, this impact would be less
than significant.

The topography across the 214-acre site generally rises to the northwest from an elevation of
approximately 240 to 300 feet (EPA, 2018), presenting a limited potential for landslides that could affect
the project site and proposed facilities. Furthermore, because no staff would be stationed onsite during
project operations, the risk to project personnel is remote. The impact is considered less than
significant.

Response to b) through d): Less-than-Significant Impact. Any earth-moving is subject to Stanislaus
County Public Works Standards and Specifications, which consider the potential for erosion and runoff
prior to permit approval. Furthermore, the required project SWPPP would include BMPs that would limit
the potential for substantial erosion during construction activities, as further discussed in Section IX,
Hydrology and Water Quality. As discussed in Chapter Five of the General Plan Support Documentation,
the areas of the County subject to significant geologic hazard are in the Diablo Range, west of I-5;
however, all of Stanislaus County is in a geologic hazard zone (Seismic Design Category D, E, or F) and,
in accordance with the CBC, a soils test may be required as part of the building permit process. Results
from the soils test would further determine whether unstable or expansive soils are present. If such soils
are present, special engineering of the structures may be required to compensate for the soil deficiency;
the project would be required to demonstrate compliance with any associated County requirements prior
to issuance of the building permit. However, as noted previously, no paved roadways, bridges, pipelines
carrying hazardous materials, or structures intended for human habitation are proposed as part of the
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proposed project, and no substantial risks would result from project implementation. These impacts are
considered less than significant.

Response to e): No Impact. Operation of the project site does not require any onsite personnel, and no
wastewater facilities would be constructed as part of the project. Construction personnel would be served
by portable wastewater facilities that do not require any sewer connection, septic tanks, or other
wastewater system. No impact would result from project implementation.

Mitigation: None required.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
VIl. GREENHOUSE GAS EMISSIONS
Would the project:
a) Generate greenhouse gas emissions, either directly or ] ] X ]
indirectly, that may have a significant impact on the
environment?
b) Conflict with an applicable plan, policy or regulation adopted ] ] X ]
for the purpose of reducing the emissions of greenhouse
gases?
Discussion:
Setting

Certain gases in the earth’'s atmosphere, classified as greenhouse gases (GHGSs), play a critical role in
determining the earth’s surface temperature. Solar radiation enters the earth’s atmosphere from space. A
portion of the radiation is absorbed by the earth’s surface, and a smaller portion of this radiation is
reflected back toward space through the atmosphere. However, infrared radiation is selectively absorbed
by GHGs in the atmosphere. As a result, infrared radiation released from the earth that otherwise would
have escaped back into space is instead “trapped,” resulting in a warming of the atmosphere. This
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phenomenon, known as the “greenhouse effect,” is responsible for maintaining a habitable climate on
Earth. Without the naturally occurring greenhouse effect, Earth would not be able to support life as we
know it.

Anthropogenic (i.e., human caused) emissions of these GHGs lead to atmospheric levels in excess of
natural ambient concentrations and are responsible for intensifying the greenhouse effect. These
emissions in excess of natural causes have led to a trend of unnatural warming of the earth’s atmosphere
and oceans, with corresponding effects on global atmospheric/oceanic circulation patterns and climate
(IPCC, 2013). Prominent GHGs contributing to the greenhouse effect are carbon dioxide (CO,), methane
(CHy,), nitrous oxide (N,O), hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. Emissions of
CO, are primarily byproducts of fossil-fuel combustion and are attributable in large part to human
activities associated with transportation, industry/manufacturing, electricity and natural gas consumption,
and agriculture.

In September 2006, California Governor Arnold Schwarzenegger signed Assembly Bill (AB) 32, the
California Global Warming Solutions Act of 2006. AB 32 establishes regulatory, reporting, and market
mechanisms to achieve quantifiable reductions in GHG emissions and a cap on statewide GHG
emissions. In 2008, ARB approved the Climate Change Scoping Plan (Scoping Plan) and in 2014
approved the first update to the Climate Change Scoping Plan: Building on the Framework (ARB, 2008;
ARB, 2014). In 2016, the state legislature passed SB 32, which established a 2030 GHG emissions
reduction target of 40 percent below 1990 levels. In response to SB 32 and the companion legislation of
AB 197, ARB approved the Final Proposed 2017 Scoping Plan Update: The Strategy for Achieving
California’s 2030 GHG Target in November 2017 (ARB, 2017). The 2017 Scoping Plan draws from the
previous plans to present strategies to reaching California’s 2030 GHG reduction target.

In January 2016, the California Public Utilities Commission reported that California’s three largest
investor-owned utilities, PG&E, Southern California Edison, and San Diego Gas and Electric Company,
collectively provided 26.6 percent of their 2014 retail electricity sales using renewable sources and are
continuing progress toward future 2020 requirements (CPUC 2016). Executive Order S-14-08 expanded
the State’s Renewable Portfolio Standard to 33 percent renewable power by 2020. Executive
Order S-21-09 directs ARB under its AB 32 authority to enact regulations to help the State meet its
Renewable Portfolio Standard goal of 33 percent renewable energy by 2020. The 33 percent-by-2020
goal and requirements were codified in April 2011 with SB X1-2. SB 350 (2015) increased the renewable
requirement to 50 percent by 2030.

The SIVAPCD has adopted the Guidance for Valley Land-use Agencies in Addressing GHG Emission
Impacts for New Projects under CEQA and the District Policy — Addressing GHG Emission Impacts for
Stationary Source Projects Under CEQA When Serving as the Lead Agency. This guidance and the
policy rely on the use of performance-based standards, otherwise known as Best Performance Standards
(BPS), to assess the significance of project-specific GHG emissions on global climate change, as
required by CEQA. Use of BPS is a method of streamlining the CEQA process of determining
significance, and is not a required emission reduction measure. Projects implementing BPS would be
determined to have a less-than-cumulatively-significant impact; however, they do not apply to
construction activities and are not generally applicable to renewable energy development. Otherwise,
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demonstration of a 29 percent reduction in GHG emissions from business as usual is required to
determine that a project would have a less-than-cumulatively-significant impact.

Impacts

Response to a) and b): Less-than-Significant Impact. The operation of the proposed project would
increase the amount of energy coming from clean renewable sources in the State of California. The
California Energy Commission estimates that more than 40 percent of the power used in California is from
hydrocarbon-burning power plants (CEC 2016), while approximately 25 percent comes from renewable
sources such as solar. The transfer of energy production away from the burning of hydrocarbons to
renewable sources such as the proposed project would facilitate achieving the goals outlined in AB 32,
and specifically the 50 percent by year 2030 Renewable Portfolio Standards provided in SB 350.

GHG emissions associated with the project would primarily occur during construction. Construction-
related GHG emissions would predominantly be in the form of CO, associated with engine exhaust from
heavy-duty construction equipment, material transport trucks, and worker commute trips. Although
emissions of other GHGs, such as CH,4 and N,O, are important with respect to global climate change, the
emission levels of these GHGs are relatively small compared with CO, emissions, even considering their
higher global warming potential. Therefore, all GHG emissions for construction are reported as CO,. The
construction-related GHG emissions were calculated using the same methodology discussed in
Section Ill, Air Quality. The total GHG emissions resulting from construction of the project would be
1,757 metric tons (MT) of CO, equivalent (COe), with 655 MT CO,e occurring in 2019 and 1,102 MT
CO,e in 2020.

Although any increase in GHG emissions would add to the quantity of emissions that contribute to global
climate change, it is noteworthy that emissions associated with construction of the proposed project
would occur over a finite period. Following full buildout of the proposed project, all construction emissions
would cease; the incremental contribution to climate change by the proposed project's construction
emissions would be minimal and would not represent a considerable contribution to the cumulative global
impact.

To establish additional context in which to consider the order of magnitude of project-generated
construction GHG emissions, it may be noted that facilities (i.e., stationary, continuous sources of GHG
emissions) that generate greater than 25,000 metric tons of CO, per year are mandated to report their
GHG emissions to ARB pursuant to AB 32. Although the SJIVAPCD has not established a GHG threshold
methodology for construction activities, total GHG emissions associated with construction of the proposed
project would be approximately 1,757 metric tons of CO,. This information is presented for informational
purposes only, and it is not the intention of SIVAPCD to adopt 25,000 metric tons of CO, per year as a
numeric threshold. Rather, the intention is to put project-generated GHG emissions in the appropriate
statewide context to evaluate whether the proposed project’s contribution to the global impact of climate
change is considered substantial. Because construction-related emissions would be below the minimum
standard for reporting requirements under AB 32, the proposed project’'s construction-related GHG
emissions would not be a considerable contribution to the cumulative global impact, and therefore would
be less than significant.
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Operational GHG emissions would be generated by mobile sources during the life of the proposed
project. Mobile-source GHG emissions would be generated by project-related vehicle trips for periodic
solar panel cleaning and maintenance one to four times per year. The annual operational GHG emissions
associated with the proposed project are estimated to be 16 metric tons of CO, annually. The project
would generate up to 40 MW of clean electricity, thus avoiding the GHG emissions associated with
generation of the same power from a nonrenewable energy source. The project is aligned with and
supports the goals of AB 32, SB 32, and the Renewable Portfolio Standard, and would result in a net
carbon savings of more than 40,000 MT CO.e per year. As noted above, project implementation would
support existing plans, policies, and regulations of the State of California that are designed to promote
renewable energy production and increase the proportion of renewable sources in the State’s energy
portfolio. Therefore, GHG emissions impacts would be less than significant.

Mitigation: None required.
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Potentially
Significant
Impact

Less than
Significant with
Mitigation Included

Less-than-
Significant
Impact

No
Impact

VIII.

HAZARDS AND HAZARDOUS MATERIALS

Would the project:

a)

Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

[

[

[

b)

Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into
the environment?

c)

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-
quarter mile of an existing or proposed school?

d)

Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code
Section 65962.5 and, as a result, would it create a significant
hazard to the public or the environment?

e)

For a project located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a
public airport or public use airport, would the project result in
a safety hazard for people residing or working in the project
area?

For a project within the vicinity of a private airstrip, would the
project result in a safety hazard for people residing or
working in the project area?

9)

Impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation
plan?

h)

Expose people or structures to a significant risk of loss, injury
or death involving wildland fires, including where wildlands
are adjacent to urbanized areas or where residences are
intermixed with wildlands?

Discussion:

Setting

The project site is used predominantly for agricultural grazing. The project site is not listed on any
regulatory agency databases (SWRCB, 2017) indicating a former or ongoing cleanup site, or permitted
hazardous waste or materials facility. However, the project is traversed by aboveground high-voltage
transmission lines that connect to the Miller electrical substation on a separate parcel adjacent to the
northern portion of the project site (refer to Figure 2). Operation of an electrical substation is known to
typically involve use of classified materials, such as hydrocarbons, or in older facilities, polychlorinated
biphenyls (PCBs). In addition, the Shell Oil Corporation operates a subsurface oil pipeline that traverses
the site from north to south, parallel to the high-voltage corridor.

There are no existing or proposed schools in the nearby project vicinity, including within 0.25 mile of the
project site. The closest public or public-use airport to the proposed project is in the city of Modesto,



Stanislaus County Initial Study Checklist Page 60

approximately 25 miles northeast of the project site. The project site is not in the vicinity of a private
airstrip; however, a former airfield at the National Aeronautics and Space Administration (NASA) Crows
Landing Airport and Test Facility is approximately 10 miles north of the project site. This facility has been
proposed for use as a public airport as part of the Crows Landing Industrial Business Park specific plan;
however, adoption of this plan by Stanislaus County is pending. The project site is not within this or any
other airport land use plan. No emergency response or evacuation plans have been adopted for the area.

Impacts

Response to a): No Impact. The proposed project is a solar energy farm and would not involve the
routine transport, use, or disposal of hazardous materials during operation. No impact would result from
project implementation.

Response to b): Less than Significant with Mitigation. Construction of the proposed project would
involve the use of heavy construction equipment, which involves small amounts of hazardous materials
such as oils, fuels, and other potentially flammable substances typically associated with construction
activities. With implementation of Mitigation Measure HM-1, this temporary impact of spill risk on
construction workers and the public would be reduced to a less-than-significant level.

The proposed project construction would involve limited excavation work to install the solar panels and
related facilities. Although the project is designed to avoid placing facilities atop the subsurface Shell Oil
Pipeline, construction activity could conceivably rupture this facility if excavation or similar activities occur
in proximity to the pipeline alignment. However, to minimize the potential for accidental rupture of the
subsurface Shell Oil Pipeline that traverses the project site, Mitigation Measure HM-2 would be
implemented, resulting in a less-than-significant impact. No further mitigation is required.

Mitigation Measure HM-1. Keep Hazardous Materials in an Identified Staging Area and Prepare
and Implement an Accidental Spill Prevention and Response Plan during Construction.

Before construction begins, the project applicant shall require the construction contractor to identify a
staging area where hazardous materials will be stored during construction. The staging area shall not
be located in an undisturbed area. The contractor shall also be required to prepare an accidental spill
prevention and response plan, which shall be reviewed and approved by the project applicant and the
County, that identifies measures to prevent accidental spills from leaving the site and methods for
responding to and cleaning up spills before neighboring properties are exposed to hazardous
materials.

Mitigation Measure HM-2. Avoid Ground-Disturbing Activities near Shell Oil Pipeline
Alignment.

Prior to construction activity, the construction contractor shall contact Underground Service Alert to
identify the precise location of the existing Shell Oil Pipeline as it traverses the project site. No
excavation or substantial ground-disturbing activity shall encroach upon the pipeline easement. Prior
to issuance of the building permit, the project applicant or construction contractor shall provide the
County with documentation confirming that all applicable easement conditions and safety measures
from Shell Oil have been incorporated into the project design and construction methods.
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Response to ¢) through g): No Impact. The proposed project is a solar energy farm and would not
generate any hazardous emissions or handle hazardous substances or waste. Furthermore, there are no
listed hazardous cleanup sites at or near the project site that could be affected by project implementation.
In addition, there are no schools within 0.25 mile of the site or in the general project vicinity. As noted
above, the nearest public airport is 25 miles from the project, and there are no private airstrips in the
project vicinity, with the exception of the NASA Crows Landing Airport and Test Facility, approximately
10 miles to the north; no related safety hazard would result to people working or residing in the project
area. Due to the remote nature of the project site, implementation of the project would not affect any
emergency response or evacuation plans. There would be no impact, and no mitigation is required.

Response to h): Less than Significant with Mitigation. The project is a solar energy farm that would
be constructed in a rural area that would be served by the West Stanislaus County Fire Protection District.
There are no urbanized areas in proximity to the project site. There are two residences within 0.25 mile of
the proposed facilities.

The California Department of Forestry and Fire Protection (CDF) Natural Hazard Disclosure map for
Stanislaus County identifies the project site as being in a moderate fire risk area (Cal OES, 2017). The
project site falls within a State Responsibility Area, where the State of California is financially responsible
for the prevention and suppression of wildfires. According to the County of Stanislaus, the West
Stanislaus County Fire Department will confer with the CDF to determine jurisdictional responsibilities for
the site (Wyse, 2018).

Project implementation would not introduce any facilities or activities that would substantially increase the
risk of fire at the site. The proposed project includes adequate emergency access roads and a
3,000-gallon water tank for fire suppression. Furthermore, final project design is subject to review and
input by the County Fire Department. However, once project operations commence, current livestock
grazing operations would cease in the project footprint. The resulting vegetation growth could increase
the fuel load at the project site and the associated risk of fire hazard. To address this impact, Mitigation
Measure HM-3 would require the project applicant to prepare a vegetation management plan. In addition,
prior to issuance of building permits, the project sponsor would develop a Fire Prevention and Protection
Plan that would include the components listed below under Mitigation Measure HM-4. The project impact
would be less than significant with mitigation.

Mitigation Measure HM-3. Vegetation Management Plan

Prior to project approval, the project applicant will prepare a vegetation management plan that would
demonstrate how growth of the project site grasses would be limited once grazing activity has
ceased. Intended methods include the introduction of sheep grazing at the project site to maintain
vegetation to conditions substantially similar to existing conditions, thereby limiting excessive fuel
loading and associated fire hazards.

Mitigation Measure HM-4. Fire Prevention and Protection Plan

The Applicant will implement or, as a contract specification, require its contractors to implement, the
Project’'s Fire Prevention and Protection Plan. The plan will be updated as necessary during detailed
design and construction and throughout the life of the Project. The plan includes the following measures.
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e Entrance gates, emergency accesses, and perimeter and maintenance roads will have the
required width to allow firefighters and their equipment to access each site and move around
easily.

e Internal combustion engines, stationary and mobile, will be equipped with spark arresters. Spark
arresters shall be in good working order.

e Contractor will keep all construction sites and staging areas free of grass, brush, and other
flammable materials.

e Personnel will be trained in the practices of the plan relevant to their duties. Construction and
maintenance personnel shall be trained and equipped to extinguish small fires.

e Work crews shall have fire-extinguishing equipment on hand, as well as means of communicating
with Cal Fire and/or the West Stanislaus County Fire Department in the event of an emergency.

e Smoking will be prohibited while operating equipment and shall be limited to paved or graveled
areas or areas cleared of all vegetation. Smoking will be prohibited within 30 feet of any
combustible material storage area (including fuels, gases, and solvents).

Mitigation: The following mitigation measures, detailed above, would reduce project impacts to a less-
than-significant level.

e Mitigation Measure HM-1. Keep Hazardous Materials in an Identified Staging Area and Prepare and
Implement an Accidental Spill Prevention and Response Plan during Construction.

e Mitigation Measure HM-2. Avoid Ground-Disturbing Activities near Shell Oil Pipeline Alignment.
e Mitigation Measure HM-3: Vegetation Management Plan

e Mitigation Measure HM-4: Fire Prevention and Protection Plan
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Mitigation Included

Less-than-
Significant
Impact
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IX.

HYDROLOGY AND WATER QUALITY

Would the project:

a)

Violate any water quality standards or waste discharge
requirements?

[

[

X

b)

Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not
support existing land uses or planned uses for which permits
have been granted)?

c)

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site?

d)

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount
of surface runoff in a manner which would result in flooding
on- or off-site?

e)

Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff?

Otherwise substantially degrade water quality?

9)

Place housing within a 100-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation map?

110

O X

X

h)

Place within a 100-year flood hazard area structures which
would impede or redirect flood flows?

Expose people or structures to a significant risk of loss, injury
or death involving flooding, including flooding as a result of
the failure of a levee or dam?

)

Inundation by seiche, tsunami, or mudflow?

Discussion:

Setting

The topography of the survey area is rolling hills that border the inner foothills of the Diablo Range. Major
watersheds in the vicinity include Orestimba Creek 4 miles to the north and Garzas Creek directly south,
both of which are located offsite. Topography at the site is generally flat, but rises to the north from an
elevation of about 240 feet to 300 feet above sea level.

No stormwater infrastructure occurs at the project site or nearby vicinity. In general, the study area has a
Mediterranean climate that is typical of the Coast Ranges. Summers are long, mild, and dry; while winters
are wet, mild, and cool. Annual rainfall in the Gustine area averages approximately 12 inches per year,
falling mainly between October and May, with peaks in January and February (National Climatic Data
Center, 2017).
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In much of the San Joaquin Valley, annual rainfall is so low that little penetrates deeply and soil moisture
deficiency is perennial (Stanislaus County, 2001). Precipitation at the project site that results in surface
flow typically flows across the site toward Garzas Creek; the creek is about 1,000 feet south of the
proposed facilities, and is an ephemeral creek that flows from west to east.

Based on a review of the flood insurance rate maps for the project site (06047C0550G Panel 0550G), the
site lies in Zone D, which indicates that no analysis of flood hazards has been conducted. The Stanislaus
County General Plan Safety Element Figure V-4 depicts the 100- and 500-year flood zone throughout the
County, and does not identify the project site as falling within any of these zones. Furthermore, based on the
average precipitation levels at the site, the overall topography, and the existing water courses in the site
vicinity, the potential for severe flooding onsite is considered limited. According to the Safety Element of the
Stanislaus County General Plan Figure V-3, the project site does not lie within a dam inundation zone.

Impacts

Response to a) and f): Less-than-Significant Impact. Construction of the proposed project facilities
would result in temporary ground disturbance across most of the project site. Although limited grading
activities would be required during construction, activities involving vegetation clearing, pile driving,
trenching, development of interior roadways, and fence installation could result in water quality impacts
related to erosion and transport of sediments from stormwater runoff and subsequent discharge into
nearby receiving water bodies. In addition, potential water quality impacts could result from accidental
spills of petroleum products such as fuels and lubricants from construction equipment, which could
potentially contaminate both surface and groundwater. However, due to the extensive acreage associated
with the project, construction activities would be subject to the requirements of the Stanislaus County
Storm Water Management Plan, which were developed to meet the requirements of the General Permit
issued by the RWQCB. Specifically, prior to commencing with any ground-disturbing activities, a SWPPP
will first need to be approved by the Stanislaus County Public Works Department. The SWPPP would
include BMPs to address runoff, erosion, and other water quality effects, and would be applicable for the
duration of ground-disturbing activities during the rainy season or when rain is forecast. Compliance with
General Permit requirements and implementation of the SWPPP would result in less-than-significant
water quality impacts during construction of the proposed facilities.

Operation of the proposed project would not involve any uses that would substantially impact water
guality. Once constructed, the solar panels will be washed one to four times per year. Such washing
would use approximately 32,000 gallons of water per event; no soap or detergents would be used for
cleaning. As noted in the project description, water is anticipated to be provided by the Crows Landing
Community Services District, approximately 10 miles north of the project site. Operation of the project
does not involve the use of any classified hazardous materials. No significant water quality impacts would
result during project operations.

Response to b), c¢), d), and e): Less-than-Significant Impact. Limited water would be needed during
construction for uses such as dust control. If not available from nearby groundwater wells, water will be
provided by a water tank truck. As described above for the Response to a) and f), implementation of the
SWPPP and the associated BMPs during construction would limit surface water quality impacts, including
erosion and the transport of sediments.
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Installation of the proposed project facilities would add a minimal amount of impervious surface to the
overall project site, primarily involving the mounts for the solar panel modules and small concrete pads for
the inverters, transformers, and other electrical equipment. Less than 3 acres of impermeable surface
would be developed in the approximately 214-acre project site. The vast majority of the project site would
remain permeable, including the newly constructed access roads, resulting in an insubstantial
modification of the existing drainage patterns at the site overall. The resulting volume and quality of runoff
from the project site would be substantially similar to existing conditions.

Following construction, precipitation at the site would run off from the solar panels to the ground in such a
way that no substantial change to the volume of water percolating to the subsurface would occur. Project
operations would not involve the use of groundwater at the site. Water required for periodic washing of
the solar panels would be obtained from a municipal source and hauled to the site by tanker trucks.
Based on an estimated 32,000 gallons of water use per panel washing event and one to four events per
year, a maximum water demand of less than 0.5 acre-foot/year would occur during operations; no
substantial impact to well production is anticipated to result from withdrawing this volume of groundwater.
No significant impact to groundwater levels or recharge would result from project operations. Similarly, the
application of approximately 32,000 gallons of water for panel washing across the approximately 200-acre
site would equate to a minor precipitation event,® and is not expected to result in any substantial surface
runoff or erosion. No significant impact would result.

Several seasonal wetlands occur in the project study area. Potential impacts to wetlands are further
detailed in Section IV, Biological Resources.

Response to g): No Impact. The proposed project does not involve any housing units and would not
require permanent personnel for operation and maintenance. No impact related to placing housing in a
100 year flood hazard area would occur.

Response to h), i), and j): Less-than-Significant Impact. Based on a review of the flood insurance rate
maps for the project site (06047C0550G Panel 0550G), the site lies in Zone D, which indicates that no
analysis of flood hazards has been conducted. However, based on the precipitation levels at the site, the
overall topography, the historic grazing uses, and the existing water courses in the site vicinity, the
potential for severe flooding onsite is considered limited. Moreover, project operations do not require
onsite personnel, limiting the potential risk of injury or death in the unlikely event of a flooding event. The
project facilities, including the solar panels and ancillary facilities, would be sufficiently elevated to avoid
damage during a substantial flooding event so that a significant risk of loss would not result. The
associated impacts would be less than significant.

Due to the project’s distance from the coast, potential impacts related to a tsunami are essentially precluded.
Due to the distance from any enclosed body of water, the project site is not susceptible to substantial impacts
resulting from a seiche. The nearest enclosed body of water to the project site is California Aqueduct,
approximately 350 feet east of the project; due to the linear structural characteristics of the aqueduct and the
distance from the proposed project facilities, a substantial seiche impact would not result from project

®  For example, 32,000 gallons of water spread over a 200-acre site would be equivalent to less than 0.01 inch of precipitation.
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implementation. Because there are no steep slopes close to the site, mudflows would not pose an issue.
Therefore, no significant impact would occur related to inundation by seiche, tsunami, or mudflow.

Mitigation: None required.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
X. LAND USE AND PLANNING
Would the project:
a) Physically divide an established community? ] ] ] X
b) Conflict with any applicable land use plan, policy, or ] ] X ]
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?
c) Conflict with any applicable habitat conservation plan or ] ] ] X
natural community conservation plan?

Discussion:
Setting

Existing land uses at the site and surrounding areas are predominantly agricultural grazing lands. I-5 is
approximately 0.5 mile east of the project site. No established communities exist in the immediate vicinity
of the project site. The City of Newman is approximately 5 miles to the northeast and the City of Gustine
is approximately 5 miles to the east of the project site. The California Aqueduct parallels the eastern
boundary of the project site. Land use development at the site is subject to the Stanislaus County General
Plan and Zoning Code. The project site is zoned A-2-40 (General Agriculture). This zone conditionally
allows for the development of public utilities with approval from the Planning Commission, in accordance
with Chapter 21.20.030, Section C.2.j of the Zoning Code (Stanislaus County, n.d.). The project site is not
in any community plan or habitat conservation plan.

Impacts

Response to a) and c¢): No Impact. Because the project site and vicinity are undeveloped and rural in
character, project implementation would not result in dividing an established community, and no impact
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would occur. No habitat conservation plan or natural community conservation plan has been adopted for
the project site and vicinity. Therefore, the proposed project would have no conflict with these plans and
no physical direct or indirect impacts would result.

Response to b): Less-than-Significant Impact. Public utility infrastructure is an allowable use with a
conditional use permit from Stanislaus County (Stanislaus County Zoning Ordinance, Section 21.20.030).
The zoning ordinance indicates that permit approval is subject to the Planning Commission finding that
the project is not located on the “most productive agricultural areas,” as indicated by soil type, water
availability, Williamson Act contracts, and other factors; or that the project land may reasonably be
returned to agricultural use in the future, and the project would not conflict with other agricultural uses in
the project vicinity. As noted in the analysis of Agriculture and Forestry Resources in Section Il, soils at
the project site are classified as nonprime grazing lands, and the existing agricultural operations lack
irrigation water. However, if feasible, grazing with sheep livestock would continue at the project site to
manage vegetation growth. Because the project would be decommissioned after 35 years and the land
returned to existing conditions (i.e. grazing lands), long-term agricultural uses would not be precluded.
Therefore, this land use impact is considered less than significant.

Potential conflicts with applicable land use plans, policies, or regulations are further addressed in the
analyses of Biological Resources (Section V), Cultural Resources (SectionV), and Hazards and
Hazardous Materials (Section VIII) in this Initial Study.

Mitigation: None required.
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Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
Xl.  MINERAL RESOURCES
Would the project:
a) Resultin the loss of availability of a known mineral resource ] ] X ]
that would be of value to the region and the residents of the
state?
b) Result in the loss of availability of a locally important mineral ] ] X ]
resource recovery site delineated on a local general plan,
specific plan or other land use plan?
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Discussion:
Setting

According to the Stanislaus County General Plan (1994), no significant mineral resources have been
identified at the project site. The project site is classified MRZ-3, meaning that not enough data exist to
determine whether significant mineral resources are present.

Impacts

Response to a) and b): Less-than-Significant Impact. The project site does not contain any known
deposits of regionally important mineral resources and is not designated as a local mineral resource
recovery site. Furthermore, the proposed project would not preclude future mining activities once the
facilities have been decommissioned and removed. Therefore, this impact would be less than significant.

Mitigation: None required.
References

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
Xll.  NOISE
Would the project:
a) Exposure of persons to or generation of noise levels in ] ] X ]
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?
b) Exposure of persons to or generation of excessive ] ] X ]
groundborne vibration or groundborne noise levels?
c) A substantial permanent increase in ambient noise levels in ] ] X ]
the project vicinity above levels existing without the project?
d) A substantial temporary or periodic increase in ambient noise ] ] X ]
levels in the project vicinity above levels existing without the
project?
e) For a project located within an airport land use plan or, where ] ] ] X
such a plan has not been adopted, within two miles of a
public airport or public use airport, would the project expose
people residing or working in the project area to excessive
noise levels?
f)  For a project within the vicinity of a private airstrip, would the ] ] ] X
project expose people residing or working in the project area
to excessive noise levels?
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Discussion:
Setting

The project site and vicinity are primarily open space agricultural land uses with associated low noise
levels. Primary noise sources at the project site and vicinity are rural roadways adjacent to the project
site, and I-5 0.5 mile to the east. The Stanislaus County General Plan identifies noise levels up to
75 decibels (dB) day/night noise level (Lgy)° (or Community Noise Equivalent Level [CNEL]’) as the
normally acceptable level of noise for industrial manufacturing, utility, and agricultural uses. In the vicinity
of the project site, the nearest noise receptors are single-family rural residences approximately 0.25 mile
to the south and east. The General Plan indicates noise levels of up to 60 dB Ly, are normally acceptable
at low-density residential uses. Noise from construction equipment is regulated by the Stanislaus County
Noise Control Ordinance under Chapter 10.46 of the County Code (Stanislaus County, n.d.), which
prohibits the operation of construction equipment between 7 p.m. and 7 a.m. if the resulting noise level
exceeds 75 dB at the property line. The noise ordinance further prohibits operating equipment that
creates vibration above a perception threshold of 0.01 inch/second in the range of 1 to 100 Hertz at the
nearest property line. The project site is not in the vicinity of a public airport or private airstrip; the former
airfield at the NASA Crows Landing Airport and Test Facility is has been proposed for reuse as a public
airport, but is approximately 10 miles north of the project site.

Impacts

Response to a) through d): Less-than-Significant Impact. The proposed project consists of the
installation and operation of solar PV system. The majority of the proposed solar PV modules would be
single-axis mounted, resulting in noise levels from a low-horsepower motor when the modules are rotating.
The resulting noise from the motor would be heard as a slight hum, and would be barely perceptible or likely
inaudible at the nearest residential receptors approximately 0.25 mile from the project facilities.

EPA has found that the noisiest equipment types operating at construction sites typically range from
88 dB to 91 dB maximum noise level (Lmax)8 at 50 feet. Typical operating cycles may involve 2 minutes of
full power, followed by 3 or 4 minutes at lower settings. Average noise levels at construction sites typically
range from approximately 65 to 89 dB equivalent noise level (Leq)9 at 50 feet, depending on the activities
performed (FTA, 2006:12-6). Assuming a 6-dB reduction in noise for every doubling of distance, this
would result in a maximum noise level of approximately than 60 dB at the nearest residences,
approximately 0.25 mile from the project site. Regardless, no evening or nighttime construction is
anticipated and the project would conform to the requirements of the Noise Control Ordinance (Stanislaus
County, n.d.). Furthermore, the limited grading, pile driving, and other construction activities would not
generate substantial vibration levels at the nearest residences. No significant noise or vibration impact
would result from construction activities.

Lan (Day-Night Average Noise Level): The 24-hour average noise level with a 10 dB “penalty” for noise events that occur during
the noise-sensitive hours between 10 p.m. and 7 a.m. — 10 dB is “added” to noise events that occur in the nighttime hours.

The CNEL is similar to the Lq,, but with an additional 5-dB “penalty” added to noise events that occur during the noise-sensitive
hours between 7 p.m. and 10 p.m.

Lmax (Maximum Noise Level): The highest root-mean-square noise level during a specific period of time.

Leq (Equivalent Noise Level): The average noise level. The Leq represents an average of the sound energy occurring over a
specified time period.
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Response to e) and f): No Impact. There are no public or private airport facilities near the project. As a
result of the project, no persons would be exposed to excessive noise levels from such facilities.

Mitigation: None required.
References
FTA (Federal Transit Administration),2006. Transit Noise and Vibration Impact Assessment. Washington, DC.

Stanislaus County, n.d. Stanislaus County Code. Title 10, Public Peace, Morals, and Welfare;
Chapter 10.46, Noise Control; Section 10.46.010, Title. Available online at: http://gcode.us/codes/
stanislauscounty/?view=desktop&topic=10-10_46-10_46_ 010. Accessed November 28, 2017.

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
Xlll.  POPULATION AND HOUSING
Would the project:
a) Induce substantial population growth in an area, either ] ] X ]
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roads or other infrastructure)?
b) Displace substantial numbers of existing housing, ] ] ] X
necessitating the construction of replacement housing
elsewhere?
c) Displace substantial numbers of people, necessitating the ] ] ] X
construction of replacement housing elsewhere?

Discussion:
Setting

The project is in a sparsely populated portion of Stanislaus County that includes primarily low-density
rural residential uses. The population of Stanislaus County in 2016 was 541,560, according to the United
States Census Bureau (United States Census Bureau, 2010). The nearest population centers are the City
of Newman, approximately 5 miles northeast of the project site, with an estimated 2016 population of
11,123 (United States Census Bureau, 2017) and the City of Gustine, about 5 miles east of the project
site, in Merced County with a 2016 population of 5,817 (United States Census Bureau, 2016).

Impacts

Response to a): Less-than-Significant Impact. The addition of approximately 40 MW of clean energy
could conceivably support additional population growth in the state. However, given the scale of the
project and the fact that existing energy supplies in general do not currently constrain population growth,
no significant impact would result from implementation of the proposed project.
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Response to b) and c¢): No Impact. The proposed project does not include any housing development,
nor will it displace any existing housing development. The proposed project consists of a solar energy
farm that does not include the construction of any structures for human occupancy. Furthermore, the
operation of the solar energy farm would not require any full-time maintenance or staff people. Therefore,
the proposed project has no net increase of growth, nor would it induce direct or indirect growth in the
project area, and no impact would result.

Mitigation: None required.
References

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

United States Census Bureau, 2010. American FactFinder. Census 2010 Total Population. Available
online at: https://factfinder.census.gov/faces/nav/jsf/pages/community_facts.xhtml?src=bkmk. Accessed
November 27, 2017.

United States Census Bureau, 2016. QuickFacts: Gustine City, California. Available online at:
https://iwww.census.gov/quickfacts/fact/table/gustinecitycalifornia/PST045216. Accessed November 28, 2017.

United States Census Bureau, 2017. American FactFinder. Available online at: https://factfinder.census.
gov/faces/nav/jsf/pages/index.xhtml#. Accessed November 27, 2017.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

XIV. PUBLIC SERVICES
Would the project:

a) Would the project result in the substantial adverse physical ] ] X ]
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for any of the public services:

Fire protection? U] Il X O]
Police protection? L] Il X O]
Schools? U] Il O] X
Parks? ] ] O] X
Other public facilities? ] ] ] X
Discussion:
Setting

Existing fire protection services at the project site are provided by the West Stanislaus County Fire
Protection District and CDF. Police services are provided by the Stanislaus County Sheriff’'s Department.
There are no schools, parks, or other public facilities near the project site.
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Impacts

Response to a): Less-than-Significant Impact. Construction of the proposed facilities would require up
to 40 workers at the site during an approximately 15-month construction period. Although there is a
potential for accidents during construction that require emergency fire and police services, no substantial
increase in the demand for such services would occur.

The proposed project would be operated remotely and would require limited maintenance personnel at
the site on a periodic basis. Therefore, project operations would not result in a population increase that
could increase the use of or demand for existing public services. Emergency access to the site facilities
would be provided by a Knox Box installed at the entry gate(s). Access roads in the project site proposed
for construction and maintenance vehicles would facilitate emergency vehicle access to internal portions
of the site. The proposed project does not include any structures designed for human occupancy and
does not involve the use of hazardous or flammable materials that would increase the demand for fire
protection services. Given the limited activities and personnel required during project operations, no
appreciable increase of service calls for the Stanislaus County Sheriff's Department or Fire Department
would result, and the proposed project would have no substantial effect on existing emergency service
providers or result in the need for new facilities. The County has adopted Public Facilities Fees, as well as
one for the Fire Facility Fees on behalf of the appropriate fire district, to ensure that adequate public
services are maintained. Such fees are required to be paid at the time of building permit issuance.

Because the proposed project would not generate any increase in population, no increase in the demand
for libraries, recreational facilities, or other public services would result. Project implementation would not
result in a significant impact to public services.

Mitigation: None required.
References

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
XV. RECREATION
Would the project:
a) Would the project increase the use of existing neighborhood ] ] ] X
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur or
be accelerated?
b) Does the project include recreational facilities or require the ] ] ] X
construction or expansion of recreational facilities which
might have an adverse physical effect on the environment?
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Discussion:
Setting

The project site is in a relatively remote area surrounded generally by agricultural land uses. There are no
existing neighborhood or regional parks are in the project vicinity.

Impacts

Response to a) and b): No Impact. The proposed project will not result in the construction of new
residential dwellings. Therefore, the use of existing parks and other recreational facilities would not
increase, and no new or expanded recreational faciliies would be required or result from project
implementation. The proposed project would have no impact on recreation.

Mitigation: None required.
References

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

XVI. TRANSPORTATION/TRAFFIC
Would the project:

a) Conflict with an applicable plan, ordinance or policy ] ] X ]
establishing measures of effectiveness for the performance
of the circulation system, taking into account all modes of
transportation including mass transit and non-motorized
travel and relevant components of the circulation system,
including but not limited to intersections, streets, highways
and freeways, pedestrian and bicycle paths, and mass
transit?

b) Conflict with an applicable congestion management program, ] ] X ]
including, but not limited to level of service standards and
travel demand measures, or other standards established by
the county congestion management agency for designated
roads or highways?

c) Resultin a change in air traffic patterns, including either an ] ] ] X
increase in traffic levels or a change in location that results in
substantial safety risks?

d) Substantially increase hazards due to a design feature (e.g., ] ] ] X
sharp curves or dangerous intersections) or incompatible
uses (e.g., farm equipment)?

e) Resultininadequate emergency access?

N
X0

f)  Conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?
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Discussion:
Setting

The project site is accessible from I-5 via the State Route 140 exit, and from Sullivan Road and Pete
Miller Road. I-5 in the project vicinity is a four-lane divided freeway carrying approximately 42,000
vehicles per day, with 3,700 peak-hour vehicles near the interchange with State Route 140 (Caltrans,
2016). Sullivan Road near I-5 is an improved two-lane road with soft shoulders. Sullivan Road then
transitions to an unimproved (dirt) roadway as it traverses the project site’s southern and western
boundaries. Pete Miller Road is an unimproved east-west roadway that traverses the project site’s
northern boundary, and provides access to the existing electrical substation. There are no public airports
or private airstrips in the nearby project vicinity. There are no existing bicycle or pedestrian facilities at or
near the project site, and no public transit is provided at the project site or vicinity.

Impacts

Response to a) and b): Less-than-Significant Impact. Construction of the solar array panels and
ancillary equipment will take approximately 15 months, and involve a maximum of 40 onsite construction
workers traveling to the site. Truck deliveries of materials and equipment during construction are
estimated to average six round trips (12 trips total) per day. The associated small increase in
construction-related vehicles traveling to and from the project site would not be expected to disrupt
normal traffic flow, and any change to level of service or other transportation standards would be less
than significant.

Once the project is constructed, operation of the solar array system would require limited personnel for
periodic maintenance and inspection activities. Washing of the solar panels would occur two to four times
per year, and would involve limited personnel and equipment traveling to the project site, including about
five to ten water tank truck trips per washing event. There would be no permanent employees onsite.
Changes to existing traffic volumes and patterns would be extremely limited, and no significant impact
would result from project operations.

Response to ¢) and d): No Impact. The proposed project is not near an airport, and does not include
any improvements that would change air traffic patterns. Although the project would construct internal
access roads for nonpublic use only, the project would not alter the design of any existing public
roadways. Therefore, no impact would occur.

Response to e): Less- than-Significant Impact. Primary access for the jurisdictional fire department will
be from Sullivan Road. The proposed project facilities would be enclosed with 6-foot-tall security fencing.
Emergency access would be provided through an access point secured by a Knox Box, as specified by
the fire department.10 Sufficient access to the site from Sullivan Road is available from I-5, approximately
0.5 mile to the east of the project site. All access roads to be developed onsite will meet the minimum
roadway requirements of the fire department, and all areas in the project would accessible to the fire

0 A Knox Box is a small, wall-mounted safe that holds access keys for firefighters and other emergency personnel to retrieve in
urgent situations.
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department. Because adequate access would be provided to and within the project site, no significant
impact would result from project implementation.

Response to f): No Impact. There are no pedestrian, bicycle, or transit facilities at or near the project
site. Therefore, the performance or safety of public transit, bicycle, or pedestrian facilities would not
decrease due to implementation of the proposed project. The proposed project’'s construction and
operation activities would not substantially alter existing transportation conditions and would not affect or
interfere with execution of any adopted policies, plans, or programs supporting alternative transportation.
Therefore, the proposed project would result in no impact on alternative transportation.

Mitigation: None required.

References

Caltrans (California Department of Transportation), 2016. 2016 Traffic Volumes on California State
Highways. Available online at: http://www.dot.ca.gov/trafficops/census/docs/2016_aadt volumes.pdf.

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact
XVII. UTILITIES AND SERVICE SYSTEMS
Would the project:
a) Exceed wastewater treatment requirements of the applicable ] ] ] X
Regional Water Quality Control Board?
b) Require or result in the construction of new water or ] ] ] X
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?
c) Require or result in the construction of new storm water ] ] X ]
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?
d) Have sufficient water supplies available to serve the project ] ] X ]
from existing entitlements and resources, or are new or
expanded entitlements needed?
e) Resultin a determination by the wastewater treatment ] ] ] X
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?
f) Be served by a landfill with sufficient permitted capacity to ] ] X ]
accommodate the project’s solid waste disposal needs?
g) Comply with federal, state, and local statutes and regulations ] ] X ]

related to solid waste?
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Discussion:
Setting

There are no existing sewer or stormwater facilities at the project site, or connections to regional water or
wastewater treatment facilities. Solid waste generated in unincorporated portions of Stanislaus County is
disposed of at Fink Road landfill, approximately 10 miles north of the project site. This landfill has a
remaining capacity of approximately 7 million tons as of March 1, 2017 (CalRecycle, 2018).

Impacts

Response to a), b), and e): No Impact. Because it would be operated remotely and requires only
periodic maintenance, the proposed project does not require permanent employees for operation or
maintenance. Temporary construction personnel would be accommodated by portable restrooms. No new
or expanded wastewater systems or connection to the regional water supply system would be required for
the project. Therefore, the proposed project would not violate any wastewater treatment standards,
reduce the capacity of any wastewater treatment facility, or require new water or wastewater treatment
facilities. The impact resulting from project implementation would be less than significant.

Response to ¢) and d): Less-than-Significant Impact. Following construction, about 2.7 acres of
additional impermeable surface would be dispersed throughout the approximately 214-acre project
footprint. Given the overall size of the site compared to the additional impermeable surface, stormwater
velocity or runoff from the site would not be substantially altered with implementation of the proposed
project. No new storm drainage facilities would be required for the project, and a less-than-significant
impact would occur.

Because it would be operated remotely and requires maintenance one to four times per year, the
proposed project does not require permanent employees for operation or maintenance. Water demand
would increase slightly due to construction activities and washing off the solar panels during maintenance
visits (estimated at 32,000 gallons per washing event). Water is expected to be provided by the Crows
Landing Community Services District and would be hauled to the site by water tankers. Due to the
infrequency of these maintenance visits, the associated increase in water demand would be considered
minimal. Sufficient water supplies are available to serve the proposed project. Therefore, a less-than-
significant impact would occur.

Response to f) and g): Less-than-Significant Impact. Solid waste generated by the proposed project
would be composed of construction-related solid waste and any waste collected from periodic
maintenance visits. The quantity of solid waste generated by the proposed project is expected to be
nominal, because demolition, which typically accounts for the bulk of construction waste, would not be
required during construction. Regardless, the California Green Building Code (CCR Title 24, Part 11)
requires all construction contractors to recycle or reuse at least 65 percent of construction waste and
demolition debris (Section 5.408). Code requirements include preparing a construction waste
management plan that identifies the materials to be diverted from disposal by efficient usage, recycling,
reuse on the project, or salvage for future use or sale; determining whether materials will be sorted on site
or mixed; and identifying diversion facilities where the materials collected will be taken. Project operation
does not involve activities that would directly generate solid waste; any solid waste collected during
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maintenance visits would be removed by maintenance personnel and disposed of at an approved
location. Therefore, because waste generated by the proposed project would be minimal and the local
landfill has sufficient capacity, a less-than-significant impact would occur.

Mitigation: None required.
References

CalRecycle, 2018. Facility/Site Summary Details: Fink Road Landfill (50-AA-0001). Available online at:
http://www.calrecycle.ca.gov/SWFacilities/Directory/50-AA-0001/Detail/. Accessed January 9, 2018.

Stanislaus County, 2016. Stanislaus County General Plan and Support Documentation adopted in
August 23, 2016, as amended. Housing Element adopted on April 5, 2016.

Potentially Less than Less-than-
Significant Significant with Significant No
Impact Mitigation Included Impact Impact

XVIIl. MANDATORY FINDINGS OF SIGNIFICANCE
Would the project:

a) Does the project have the potential to degrade the quality of ] X ] ]
the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

b) Does the project have impacts that are individually limited, ] X ] ]
but cumulatively considerable? (“Cumulatively considerable”
means that the incremental effects of a project are
considerable when viewed in connection with the effects of
past projects, the effects of other current projects, and the
effects of probable future projects.)

c) Does the project have environmental effects which will cause ] X ] ]
substantial adverse effects on human beings, either directly
or indirectly?

Discussion:

Response to a): Less than Significant with Mitigation. The proposed project would have a low
potential to degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a
plant or animal community, reduce the number or restrict the range of a rare or endangered plant or
animal, or eliminate important examples of the major periods of California history or prehistory. In addition,
as provided for the analysis of Biological Resources under Section IV above, the County’s incorporation
of mitigation measures adopted as part of the proposed project would minimize the impacts on the
environment. Similarly, the project has a limited potential for impacts on historic resources, as detailed
above under Section V, Cultural Resources. Furthermore, the limited potential to encounter unanticipated
cultural resources is sufficiently addressed by mitigation measures. Therefore, impacts would be
considered less than significant.
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Response to b): Less than Significant with Mitigation. The project could result in significant impacts
related to biology, cultural resources, and hazards. However, the identified mitigation measures would
serve to reduce the impact to a less-than-significant level. Due to the limited activity occurring and
anticipated in the project vicinity, the potential for significant cumulative impacts is limited. Regardless,
implementation of the identified mitigation measures would serve to reduce any incremental contribution
of the project to a level that is less than cumulatively considerable. Therefore, the impact would be less
than significant with mitigation included.

Response to c): Less than Significant with Mitigation. The project has limited potential to cause
substantial adverse effects on human beings. As discussed above under the analysis of Hazards and
Hazardous Materials in Section VIII, project implementation could result in an increased fire hazard at the
project site. In addition, project construction includes a risk of upset of the existing Shell Qil Pipeline that
traverses the project site. However, project mitigation includes vegetation management and other fire risk
reduction measures, along with a requirement to precisely identify and avoid the pipeline alignment. As a
result, the project would not result in any significant impact with the incorporation of mitigation measures.
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LIST OF ACRONYMS AND ABBREVIATIONS

AB

AC
APN
ARB
BMP
BPS
Cal OES
Caltrans
CBC
CCR
CDF
CDFW
CEC
CEQA
CESA
CH,4
CHRIS
CNDDB
CNEL
CNPS
CNRA
Cco
CO,
CO.e
CPUC
CRHR
CRPR
CWA
dB

NAHC

Assembly Bill

alternating current

Assessor Parcel Number

California Air Resources Board

best management practice

Best Performance Standards

California Governor’s Office of Emergency Services
California Department of Transportation
California Building Code

California Code of Regulations

California Department of Forestry and Fire Protection
California Department of Fish and Wildlife
California Energy Commission

California Environmental Quality Act
California Endangered Species Act
methane

California Historical Resources Information System
California Natural Diversity Database
Community Noise Equivalent Level
California Native Plant Society

California Natural Resources Agency
carbon monoxide

carbon dioxide

carbon dioxide equivalent

California Public Utilities Commission
California Register of Historical Resources
California Rare Plant Rank

Clean Water Act

decibel

direct current

U.S. Environmental Protection Agency
federal Endangered Species Act

Federal Transit Administration
greenhouse gas

Interstate 5

Intergovernmental Planet on Climate Change)
Incidental Take Permit

day/night noise level

equivalent noise level

maximum noise level

Most Likely Descendant

metric ton

megawatt

Native American Heritage Commission
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NASA National Aeronautics and Space Administration

N,O nitrous oxide

NO, nitrogen dioxide

NOy oxides of nitrogen

NRHP National Register of Historic Places

NWR National Wildlife Refuge

PG&E Pacific Gas and Electric

PM particulate matter

PMjq particulate matter 10 micrometers in diameter or smaller
PM, 5 particulate matter 2.5 micrometers in diameter or smaller
PRC Public Resources Code

PV photovoltaic

ROG reactive organic gas

RWQCB Regional Water Quality Control Board

SB Senate Bill

SJVAB San Joaquin Valley Air Basin

SIVAPCD San Joaquin Valley Air Pollution Control District

SO, sulfur dioxide

SO, oxides of sulfur

SWPPP Stormwater Pollution Prevention Plan

SWRCB California State Water Resources Control Board

TAC toxic air contaminant

tpy tons per year

UCMP University of California Berkeley Museum of Paleontology
UCSB University of California Santa Barbara

USACE United States Army Corps of Engineers

USFWS United States Fish and Wildlife Service

USGS United States Geological Survey

WRA Wildlife Research Associates
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Attachment 5

Mitigated Negative Declaration Addendum



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

1010 10th Street, Suite 3400, Modesto, CA 95354
Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557 Fax: (209) 525-7759
' S 9T8 R_8

APP. No. PLN2019-0091

nty

STAFF APPROVAL
(IFE NOT USED IN 18 MONTHS THIS PERMIT SHALL BE VOID - SEC. 21.104.030)

GENERAL PLAN Agriculture ZONE__A-2-40 DATE_October 22, 2019
1. NAME AND ADDRESS: (a)__Central 40, LLC/Sullivan Road Solar
Name of Person or Firm
(b)_101 Metro Drive, Ste. 320 (c) San Jose, 95110  (d) (415) 814-5256
Address City, Zip Phone
2. TYPE OF PROPERTY USE: Request to add detail to elements of the solar project approved as

UP PLN2015-0081-Sullivan Road Solar, a 40 megawatt solar facility on 214+ acres of three parcels
totaling 1,049+acres, in the A-2-40 (General Agriculture) zoning district; specifically, the location
and construction of an underground electrical collection line and an access road crossing of the
PG&E high-voltage transmission corridor. Clarification and technical detail is provided via the
October 2019, Sullivan Road Solar Project — Mitigated Negative Declaration Addendum.

3. LOCATION OF USE: 4951 Sullivan Road, in the Newman area
Street Address - Local Name of Street, Road or Highway

4, ASSESSOR’S PARCEL NUMBER AND ACREAGE:_028-007-020; 448.9 acres

5. THIS PERMIT IS GRANTED SUBJECT TO THE FOLLOWING CONDITIONS:

@) That this use be conducted in accordance with plans approved by the Department of
Planning and Community Development and in accordance with applicable laws and
ordinances.

(b) That a building permit, when applicable, be obtained from the Building Permits
Division.

(c) That all Conditions of Approval/Mitigation Measures from UP PLN2015-0081 — Sullivan
Road Solar approved by the Board of Supervisors on April 16, 2019 shall remain in effect.

FAILURE TO PERFORM ANY OF THE STATED CONDITIONS HEREON SHALL CONSTITUTE
GROUNDS FOR REVOCATION OF THIS PERMIT.

I, THE UNDERSIGNED, DO HEREBY CERTIFY THAT | HAVE READ THE ABOVE CONDITIONS
AND WILL COMPLY WITH SAME IN ALL RESPECTS.

Signature of Applicant Date

Signature of Property Owner Date

Signature of Person Issuing Permit Date

I:\Planning\Staff Reports\SAA\2019\PLN2019-0091 - Sullivan Road Solar Project\Staff Approva].docxpage | 1



Stanislaus County
Department of Planning
and
Community
Development
1010 Tenth Street
Modesto, California 95354

Sullivan Road Solar Project

Mitigated Negative Declaration Addendum
Addressing the Proposed Project Modifications

October 2019

Prepared for:
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INTRODUCTION
This addendum to the previously adopted Mitigated Negative Declaration (MND)

addresses the proposed modification to the Project and provides a comparison of the
potential environmental impacts. This Addendum is an informal document to be used in
the planning and decision-making process, pursuant to Section 15164 of the California
Environmental Quality Act (CEQA). This Addendum does not recommend approving or
denying the modification to the Project. It does provide the County a description of the
proposed interconnection to Pacific Gas and Electric Company (PG&E) facilities needed
as party of the Sullivan Road Solar Project (Project).

The Project was previously analyzed in the adopted MND CUP No. PLN2015-0081 (State
Clearinghouse No. 2015122003), approved pursuant to Stanislaus County Board of
Supervisors Resolution No. 2019-0238. The MND as originally prepared did not include a
detailed description of the crossing of the PG&E transmission corridor portion of the
Project. In order to support the construction and operation of the proposed solar
photovoltaic electrical generating facility to the California electrical grid, the Project
includes the installation of underground electrical collection lines that will be installed
adjacent to the proposed access road. This gravel access road and the underground
electrical collection lines located within the PG&E transmission corridor will be constructed
to support the Project. This was evaluated in the original MND, however the location along
the PG&E transmission corridor where the underground electrical collection lines and
access road is proposed has shifted approximately 400 feet to the north of the original
location but still within the PG&E transmission corridor.

This Addendum describes the anticipated Project facility requirements, updates to the
previous MND, and general documentation of the PG&E transmission corridor crossing
proposed, concluding that there are no substantial changes or new information that could
result in a new or increased significant impact in comparison to those impacts identified
in the previously prepared MND.

PROJECT LOCATION AND SETTING

The project is in the Bennett Valley area of southwestern Stanislaus County,
approximately 5 miles west of the City of Gustine and 5 miles southwest of the City
Newman. The California Aqueduct runs in a north-south alignment along the eastern side
of the project site, with I-5 about 0.5 mile further to the east. The Shell Oil Corporation
operates a subsurface oil pipeline that traverses the site from north to south, parallel to
the PG&E high-voltage transmission corridor. The Project area is sparsely populated and
there are no residential structures proximate to the proposed project facilities; the nearest
residence is approximately 0.25 mile to the south.

The topography of the project footprint and vicinity consists of rolling hills that border the
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inner foothills of the Diablo Range. Elevations in the project footprint range from 240 feet
to 300 feet above sea level. The dominant vegetation community in the project footprint
and vicinity is grazed annual grassland. Existing land uses at the project site and vicinity
are rural in character and include agricultural grazing uses. The project site is zoned for
General Agriculture (A-2-40).

The Project site is accessible from the Sullivan Road/I-5 interchange and is generally
bounded by Sullivan Road to the east, south, and west (see Figure 3'). The entire project
development footprint would be approximately 214 acres, which includes the area that
would be developed and occupied by project features for the approximately 35-year
operational period.

STATUTORY BACKGROUND
According to CEQA an Addendum to a certified environmental document may be used if

minor modifications or technical changes to the proposed project occur (CEQA Guidelines
Section 15164). Preparation of an Addendum is appropriate unless subsequent changes
are proposed, physical circumstances have changed in the project area or new
information of substantial importance becomes available, resulting in new significant
impacts or substantial increase in the severity of previously identified impacts (CEQA
Guidelines Section 15162). The Addendum is not required to be circulated to the public
for review and comment (CEQA Guidelines Section 15164c) but should be considered by
the decision-making entity prior to making a decision on the Project (CEQA Guidelines
Section 15164d).

This Addendum demonstrates that the environmental analysis, impacts and mitigation
identified in the original MND remains substantively unchanged.

SUMMARY OF ORIGINAL PROJECT DESCRIPTION
Use Permit No. PLN2015-0081 requested to construct a 40-megawatt (MW) alternating

current (AC) solar farm on approximately 214 acres within portions of three adjacent
parcels (Assessor Parcel Numbers [APNs] 028-015-001, 028-007-020, and 028-007-
054), totaling 1,049 acres (Figure 1b). The Project site is zoned A-2-40 (General
Agriculture). In summary, the original project description is as follows: The Project would
be constructed over a 15-month period and generate electricity by using approximately
114,696 (single-axis tracker) and 38,232 (fixed ground mounts) 340-watt solar
photovoltaic (PV) modules. The Project would include construction of a 40-MW substation,
improvements to the existing 115-kV electrical transmission line requiring installation of
nine new overhead power poles extending north from the project facilities to the point of
interconnection facilities adjacent to the existing PG&E owned Miller Substation. Other
Project features would include solar arrays, equipment pads, fencing, access roads, cable
crossing and temporary work areas. Development of the access roads would occupy
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approximately 1.9 acres of the Project site. The remaining 835 acres on the three project
parcels would remain as undeveloped, grazed lands. The project would operate for
approximately 35 years, after which the facilities would be decommissioned and removed,
and the project site returned to existing conditions.

PROPOSED PROJECT REVISIONS
The original Project permitted under the CUP was for a 40 MW solar facility and

associated facilities, including improvements to an existing 115 kV electrical transmission
line owned by PG&E, construction of underground electrical cable system connecting
solar panel array in PG&E right-of-way, and access roads to the Project site. All these
components remain in the original Project footprint. The revised elements of the Project
relate to the location of the underground electrical collection line and access road crossing
of the PG&E high-voltage transmission corridor, which would not result in any new or
increased impacts that would require any new or altered mitigation measures or conditions
of approval. Analysis of each environmental resource is summarized below. These
additional facility details are fully covered within the original project description and
covered within the CEQA analysis conducted by the County.

PG&E Transmission Corridor Crossing

The Project footprint is bisected by the PG&E high-voltage transmission corridor. In order
to connect the solar arrays on both sides of the PG&E transmission corridor, installation
of underground electrical collection lines and a gravel access road are required. The MND
states that “the electrical collection system would be constructed in below ground
trenches, conduits and wires would be buried in trenches that generally run between
modules/blocks and connect the output of each tracker to the inverters”." In addition, the
Project includes a proposed access road. The MND states that “the proposed
development at the Project site includes 20-foot-wide access roads from Sullivan Road
and Pete Miller road via gravel driveway approaches”.’

Although the design is preliminary, further information is now available. The proposed
crossing of the PG&E transmission corridor is anticipated to occupy no more than .28
acres. The underground electrical collection lines and access road would be constructed
within the PG&E transmission corridor located within the Project footprint (Figure 2b). The
proposed underground electrical collection lines will not interfere with PG&E’s existing
facilities within the transmission corridor. Upon completion of the construction, the Project
would own and operate the facilities.

Safety and Security

The access road point of entry into the fenced solar arrays would be gated and keyed to
prevent unauthorized access to the Project site. Emergency access to the site facilities
would be provided by a Knox Box installed at the entry gate(s).
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Construction

The Project applicant will construct the underground collection system and access road.
The collection system and the access road will be part of the Project and owned and
maintained by the Project. Construction will occur in a phased approach beginning with
site preparation and grading of the site, installation of underground electrical cable
collection system, and testing of electrical equipment. The underground electrical cable
collection system would include three (3) 34.5-kV single core cables, one fiber optic cable,
and one bare copper ground wire within a trench that would have a maximum depth of
four (4) feet, maximum width of five (5) feet, approximately 592.5 feet long (492.5 feet of
PG&E easements associated with the PG&E transmission corridor plus 50-foot setbacks
on both sides of the PG&E easements). The trench will be backfilled and compacted
native soil and surface restored. No above ground facilities are proposed to be installed
within the PG&E transmission corridor.

The Project also proposes to install a gravel access road adjacent to the underground
electrical collection lines. The access road will be a maximum of twenty (20) feet wide and
approximately 592.5 feet (492.5 feet of PG&E easements associated with the PG&E
transmission corridor plus 50-foot setbacks on both sides of the PG&E easements),
consisting of 2-inch to 3 1/4-inch drain rock. The proposed gravel access road will not
interfere with PG&E’s existing facilities within the transmission corridor.

The total acreage of the Project’s proposed uses within the PG&E transmission corridor
will be maximum 0.28 acres. The proposed facilities within the PG&E transmission corridor
will take approximately two weeks to install and will remain in place for the 35-year life of
the project. During the temporary construction phase of the project, a maximum of 50
people will utilize the proposed gravel access road per day.

Access
Access to solar arrays will be from the proposed gravel roadway.

Operation and Maintenance

Following completion of the Project, routine operations and maintenance activities would
occur as needed and in accordance with standard operation and maintenance
procedures. The proposed gravel access road will only be used for operations and
maintenance activities, which are expected to occur a few times per year.

IMPACT ANALYSIS
The initial study has been reviewed in conjunction with the revised Project and it has been

determined that the changes described in this Addendum would not result in any new or
significant environmental impacts for a substantial increase in the severity of significant
impacts identified in the previously adopted MND.
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The identification of the location of the crossing of PG&E transmission corridor with the
underground electrical collection lines and gravel access road would not alter the
conclusions in the previously adopted MND. The proposed location of the crossing of the
PG&E transmission corridor and construction of the access road and electrical collection
lines was considered in the originally proposed Project, although the exact location not
identified. The previous MND studied the Project area as a whole, including the location
of the proposed crossing and access road. All previously identified construction-period
mitigation measures subject to PG&E and CPUC approval would be implemented under
the proposed revised Project. No changes to previously agreed upon setbacks from
biological resources are proposed. The Project will continue to avoid and maintain
required setbacks from biological resources previously identified. No new significant
impacts or substantial increase in the severity of the impacts would occur in regard to the
items/resources listed above. The Mitigation Monitoring and Reporting Plan is included as
an attachment to this Addendum (Attachment 1).

i Stanislaus County Planning Commission, Staff Report dated March 7, 2019.
i Stanislaus County Planning Commission, Staff Report dated March 7, 2019. Page 62.
i Stanislaus County Planning Commission, Staff Report dated March 7, 2019. Page 62.
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Resolution No. 2019-0238
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Sullivan Road Solar Use Permit Notice of Determination












Advice 5843-E

Attachment 8

CDFW Notice of Determination



Governor’s Office of Planning & Research

OCT 17 2019
STATE CLEARINGHOUSE


cmartinez
New Stamp


Advice 5843-E

Attachment 9

Conditions of Approval and Mitigation Measures
(Attachment D to the Project Use Permit)
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January 22, 2019 Sh“?‘b‘

Rachel Wyse

Stanislaus County

1010 10th Street, Suite 3400
Modesto, CA 95354

Subject: Williamson Act Cancellation and Use Permit Application No. PLN2015-0081 - Sullivan Road
Solar .
SCH#: 2015122003

Dear Rachel Wyse:

The State Clearinghouse submitted the above named Mitigated Negative Declaration to selected state
agencies for review. On the enclosed Document Details Report please note that the Clearinghouse has
listed the state agencies that reviewed your document. The review period closed on January 18,2019, and
the comments from the responding agency (ies) is (are) enclosed. If this comment package is not in order,
please notify the State Clearinghouse immediately. Please refer to the project’s ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review
process.

Sincerely,

Scott Morgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-30-14
TEL 1-916-4-£53-0613  state.clearinghouse@opr.ca.gov  www.opr.ca.gov

Qﬁ\ﬂqu@zf}
STATE OF CALIFORNIA @ J
Governor's Office of Planning and Research % ﬂ §
State Clearinghouse and Planning Unit Rl

Kate Gordon



SCH#
Project Title
Lead Agency

Type
Description

Document Details Report
State Clearinghouse Data Base

2015122003
Williamson Act Cancellation and Use Permit Application No. PLN2015-0081 - Sullivan Road Solar
Stanistaus County

MND Mitigated Negative Declaration

Request to construct a 40 megawatt (MW) solar facility on existing grazing lands west of |-5 in the
southwestern portion of Stanislaus County. The proposed facilities would occupy approx 214+/- acres
of three adjacent parcels totaling 1,049+/- acres. Project implementation includes interconnection to
the existing Miller (electrical) Substation located on a separate parcel (APN: 028-007-049) and
surrounded on three sides by the northernmost parcel of the project site. The project would operate for
approx 35 years, after which the facilities would be decommissioned and removed, and the project site
returned to existing conditions. A Williamson Act Cancellation is being requested for parcels
028-015-001 and 028-007-020 which contain approx 114,696 single-axis trackers, 38,232 fixed ground
mount arrays, and appurtenant solar equipment. A Williamson Act Cancellation is not requested for
parcel 028-007-054 since a power line from the array parcels, crossing Pete Miller Rd and connecting
to the Miller Substation, is the only improvement proposed for this parcel. The power line is not
expected to interfere with the agricultural use of the property, nor the Williamson Act Contract. A
Williamson Act Non-Renewal has been filed for parcels 028-015-001 and 028-007-020.

Lead Agency Contact

Name
Agency
Phone
email
Address
City

Rachel Wyse
Stanislaus County

Project Location

County

City

Region
Lat/Long
Cross Streets
Parcel No.
Township

Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

Project Issues

Reviewing
Agencies

Date Received

(209) 525-6330 Fax

1010 10th Street, Suite 3400

Modesto State CA  Zip 95354

Stanislaus

Newman

Eastin and Sparks Roads

028-015-001, 028-007-020, 028-007-054

8 Range 8 Section 7,8,9, Base MDB&M

Hwy 99

CA Northern RR
Garzas Creek, CA Aqueduct & Delta Mendota Canal

PLU: Grazing Land; Z: A-2-40 (General Agriculture); GPD: AG (Agriculture)

Resources Agency; Central Valley Flood Protection Board; Department of Conservation; Department
of Fish and Wildlife, Region 4; Department of Parks and Recreation; Department of Water Resources;
California Highway Patrol; Caltrans, District 10; Delta Stewardship Council; Native American Heritage
Commission: California Energy Commission; Public Utilities Commission; Air Resources Board, Major
Industria! Projects; Department of Toxic Substances Control; Regional Water Quality Control Bd.,
Region 5 (Sacramento)

12/20/2018 Start of Review 12/20/2018 End of Review 01/18/2019

Note: Blanks in data fields result from insufficient information provided by lead agency
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Centrai Valiey Regional Water Quality Controi Board

31 December 2018
Office of &

Rachel Wyse JAN 02 2013 CERTIFIED MAIL
Stanislaus County CL AN 7018 1830 0001 0062 6412
Planning and Community Depa RINGHOUSE

1010 10th Street, Suite 3400

Modesto, CA 95354

COMMENTS TO REQUEST FOR REVIEW FOR THE MITIGATED NEGATIVE
DECLARATION, USE PERMIT APPLICATION NO. PLN2015-0081 - SULLIVAN ROAD
SOLAR PROJECT, SCH#2015122003, STANISLAUS COUNTY

Pursuant to the State Clearinghouse’s 7 December 2018 request, the Central Valley Regional
Water Quality Control Board (Central Valley Water Board) has reviewed the Request for Review
for the Mitigated Negative Declaration for the Use Permit Application No. PLN2015-0081 -
Sullivan Road Solar Project, located in Stanislaus County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
ISsues.

I. Regulatory Setting

Basi Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for all areas
within the Central Valley region under Section 13240 of the Porter-Cologne Water Quality
Control Act. Each Basin Plan must contain water quality objectives to ensure the
reasonable protection of beneficial uses, as well as a program of implementation for
achieving water quality objectives with the Basin Plans. Federal regulations require each
state to adopt water quality standards to protect the public health or welfare, enhance the

quality of and the oses of n Wat I 0
uses, wat lity ves, the Ant tion P re a
standards. Water quality standards are also ned in ati o)

Section 131.36, and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,

te wa ua ina re
in hav en req n
en nce Ce da

amendment in noticed public hearings, it must be approved by the State Water Resources

boare E LonaLer ScD, P.E. char | PaTRIG PULUPA ESC. EXEGUTIVE OFFICER

11020 Sun Center Drive 4200 Rancho Cordova, CA 95670 | wwvw waterboards ca.gov/cantraivalle
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Control Board (State Water Board), Office of Administrative Law (OAL) and in some cases,
the United States Environmental Protection Agency (USEPA). Basin Plan amendments
only become effective after they have been approved by the OAL and in some cases, the
USEPA. Every three (3) years, a review of the Basin Plan is completed that assesses the
appropriateness of existing standards and evaluates and prioritizes Basin Planning issues.

For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/

All wastewater discharges must comply with the Antidegradation Policy (State Water Board
Resolution 68-16) and the Antidegradation Implementation Policy contained in the Basin
Plan. The Antidegradation Implementation Policy is available on page 74 at:
https://www.waterboards.ca.gov/centralvaliey/water_issues/basin_plans/sacsjr_201805.pdf

In part it states

Any discharge of waste to high quality waters must apply best practicable treatment or
control not only to prevent a condition of pollution or nuisance from occurring, but also to
maintain the highest water quality possible consistent with the maximum benefit to the
people of the State.

This information must be presented as an analysis of the impacts and potential impacts
of the discharge on water quality, as measured by background concentrations and
applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant Discharge
Elimination System and land discharge Waste Discharge Requirements (WDRs) permitting
processes. The environmental review document should evaluate potential impacts to both
surface and groundwater quality.

Permitting Requirements

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs
one or more acres, are required to obtain coverage under the General Permit for Storm
Water Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to
this permit includes clearing, grading, grubbing, disturbances to the ground, such as
stockpiling, or excavation, but does not include regular maintenance activities performed to
restore the original line, grade, or capacity of the facility. The Construction General Permit
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requires the development and implementation of a Storm Water Pollution Prevention Plan
(SWPPP).

For more information on the Construction General Permit, visit the State Water Resources
Control Board website at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml

The Phase | and Il MS4 permits require the Permittees reduce pollutants and runoff flows
from new development and redevelopment using Best Management Practices (BMPs) to
the maximuim extent practicable (MEP). MS4 Permittees have their own development
standards, also known as Low Impact Development (LID)/post-construction standards that
include a hydromodification component. The MS4 permits also require specific design
concepts for LID/post-construction BMPs in the early stages of a project during the
entitlement and CEQA process and the development plan review process.

For more information on which Phase i MS4 Permit this project applies to, visit the Central
Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalIey/water_issues/storm_water/municipal_permits/

For more information on the Phase Il MS4 permit and who it applies to, visit the State
Water Resources Control Board at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase__ii_municipal.sht
mi

Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 2014-0057-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:
http://www.waterboards.ca.gov/centraIvaIIey/water_issues/storm_water/industrial_general_
permits/index.shtmi

Clean Water Act on 404 Permit

If the project wil involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the
United States Army Corps of Engineers (USACE). If a Section 404 permit is required by
the USACE, the Central Valley Water Board wil review the permit application to ensure that
discharge will not violate water quality standards. If the project requires surface water

' Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people) The Phase || MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public campuses, prisons and hospitals
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drainage realignment, the applicant is advised to contact the Department of Fish and Game
for information on Streambed Alteration Permit requirements.

if you have any questions regarding the Clean Water Act Section 404 permits, piease
contact the Regulatory Division of the Sacramento District of USACE at (816) 557-5250

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
Permission, Individual Permit, Regional General Permit, Programmatic General Permit), or
any other federal permit (e.g., Section 10 of the Rivers and Harbors Act or Section 9 from
the United States Coast Guard), is required for this project due to the disturbance of waters
of the United States (such as streams and wetlands), then a Water Quality Certification
must be obtained from the Central Valley Water Board prior to initiation of project activities.
There are no waivers for 401 Water Quality Certifications.

For more information on the Water Quality Certification, visit the Central Valley Water
Board website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/water_quality_certification/

If USACE determines that only non-jurisdictional waters of the State (i.e., “non-federal”
waters of the State) are present in the proposed project area, the proposed project may
require a Waste Discharge Requirement (WDR) permit to be issued by Central Valley
Water Board. Under the California Porter-Cologne Water Quality Control Act, discharges to
all waters of the State, including all wetlands and other waters of the State including, but
not limited to, isolated wetlands, are subject to State regulation.

For more information on the Waste Discharges to Surface Water NPDES Program and
WDR processes, visit the Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/water_issues/waste_to_surface_water/

If the proposed project includes construction or groundwater dewatering to be discharged
to land, the proponent may apply for coverage under State Water Board General \Water
Quality Order (Low Risk General Order) 2003-0003 or the Central Valley Water Board's
Waiver of Report of Waste Discharge and Waste Discharge Requirements (Low Risk
Waiver) R5-2013-0145. Small temporary construction dewatering projects are projects that
discharge groundwater to land from excavation activities or dewatering of underground
utility vaults. Dischargers seeking coverage under the General Order or Waiver must file a
Notice of Intent with the Central Valley Water Board prior to beginning discharge.

For more information regarding the Low Risk General Order and the application process,
visit the Central Valley Water Board website at:
http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/w
q02003-0003.pdf
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For more information regarding the Low Risk Waiver and the application process, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centraIvaIIey/board_decisions/adopted_orders/waivers/rS-
2013-0145_res.pdf

ischarger will be
required to obtain regulatory coverage under t ulatory Program.
There are two options to comply:

1 Obtain Coverage Under a Coalition Group. Join the local Coalition Group that
supports land owners with the implementation of the Irrigated Lands Regulatory
Program. The Co n conducts water quality m r ing to
the Central Valley er on behalf of its growers. n ps
charge an annual membership fee, which varies by Coalition Group. To find the
Coalition Group in your area, visit the Central Valley Water Board's website at:
https://www.waterboards.ca.gov/centraIvalley/water_issues/irrigated_lands/regulator
y_information/for_growers/coalition_groups/ or contact water board staff at (916)
464-4611 or via email at IrrLands@waterboards.ca.gov.

2. Obtain Coverage Under the General Waste Discharge Requirements for
Individual Growers, General Order R5-2013-0100. Dischargers not participating
in a third-party group (Coalition) are regulated individually. Depending on the
specific site conditions, growers may be required to monitor runoff from their
property, install monitoring wells, and submit a notice of intent, farm plan, and other
action plans regarding their actions to comply with their General Order. Yearly
costs would include State administrative fees (for example, annual fees for farm
sizes from 11-100 acres are currently $1,277 + $8.53/Acre); the cost to prepare
annual monitoring reports; and water quality monitoring costs. To enroll as an
Individual Discharger under the Irrigated Lands Regulatory Program, call the
Central Valley Water Board phone line at (916) 464-4611 or e-mail board staff at
irrLands@waterboards.ca.gov. : '

Lim Threat Ge eral NPDES Permit

If the proposed project includes construction dewatering and it is necessary to discharge
the groundwater to waters of the United States, the proposed project will require coverage
under a Nationa! Pollutant Discharge Elimination System (NPDES) permit. Dewatering
discharges are typically considered a low or limited threat to water quality and may be
covered under the General Order for Limited Threat Discharges to Surface Water (Limited
Threat General Order). A complete Notice of Intent must be submitted to the Central Valley
Water Board to obtain coverage under the Limited Threat General Order.
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For more information regarding the Limited Threat General Order and the application
process, visit the Central Valley Water Board website at:

https://www waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/general_ord
ers/r5-2016-0076-01.pdf

NPDES Permit

if the proposed project discharges waste that could affect the quality of surface waters of
the State, other than into a community sewer system, the proposed project will require
coverage under a National Pollutant Discharge Elimination System (NPDES) permit. A
complete Report of Waste Discharge must be submitted with the Central Valley Water
Board to obtain a NPDES Permit.

For more information regarding the NPDES Permit and the application process, visit the

Central Valley Water Board website at:
https://www.waterboards.ca.gov/centralvalley/help/permit/

If you have questions regarding these comments, please contact me at (916) 464-4812 or
Jordan.Hensley@waterboards.ca.gov.

cc  State Clearinghouse unit, Governor's Office of Planning and Research, Sacramento
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DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

January 4, 2019

Rachel Wyse

Stanislaus County

1010 Tenth Street, Suite 3400
Modesto, California 95354

Jomors g Farring 4f h

Subject: Mitigated Negative Declaration AN 07 2013

Sullivan Road Solar Project STATE( e
S R e araaos o TR CLEARNGHOYSE

Dear Ms. Wyse:

The California Department of Fish and Wildlife (CDFW) has reviewed the Mitigated
Negative Declaration (MND) submitted by Stanislaus County (County) for the
Sullivan Road Solar Project (Project). Project approval would allow the construction,
operation, and decommissioning after 35 years of operation of a 40-mega-watt
photovoltaic energy-generating facility on an approximately 214-acre portion of three
parcels totaling approximately 1,049 acres of privately owned grazing land. The
Project includes installation of solar panels, construction of interior access roads and
perimeter service roads, a power collection system, overhead transmission lines,
and perimeter security fencing. The Project site is located south of Peter Miller
Road, west of Interstate 5, and north of Sullivan Road, approximately 5 miles west of
the City of Gustine, in Stanislaus County, California.

In a letter dated December 11, 2015, the CDFW provided comments on the Early
Consultation for the Project. In this letter, the CDFW had expressed concerns that
the Project could result in potentially significant impacts to biological resources
including wetlands, streams, species listed under the California Endangered Species
Act (CESA) and/or the federal Endangered Species Act (ESA), plant species
identified on the State Rare Plant Rank list, and wildlife species identified as State
species of special concern and provided avoidance, minimization and mitigation
recommendations to reduce potentially significant impacts to less than significant
levels for the purpose of the California Environmental Quality Act (CEQA) analysis.

The CDFW appreciates the County efforts in considering our concerns and including
many of our avoidance, minimization and mitigation recommendations in the MND.

Conserving California’s Wildlife Since 1870
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To better ensure that the proposed mitigation measures (MM) included in the MND
are effective and enforceable, the CDFW is providing additional recommended
language as follows. The MM as worded in the MND is provided below with
italicized/strike-out.

Mitigation Measure BIO-1. Worker Environmental Awareness Program

The project Biologist or designee will
prepare and implement an Environmental Awareness Training session for a//
Project-related personnel who will be
€0 at the project site. Training will be given prior to being allowed
onto the project site and a refresher course will be given annually for the life of the
Project. Training materials will include the following: discussion of the ESA, CESA,
the Migratory Bird Treaty Act, and the CWA: the consequences and penalties for
violation or noncompliance with these laws and regulations and project permits;
identification and value of special-status plants, special- wildlife,
jurisdictional waters and explanations about their value; dous su ce spill
prevention and containment measures; the contact person in the event of the
discovery of a dead or injured wildlife species; and review of mitigation measures.
In the training, project timing in relation to species’ habitat and species’ life-stage
requirements will be detailed and discussed on project maps, which will show areas
of planned minimization and avoidance measures.

Mitlgation Measure BIO-4. Exclusion Fencing

Exclusion fencing will be used to establish non-disturbance exclusion zones to
restrict project equipment and personnel from sensitive areas or restrict special-
status wildlife species from entering the p rint. i Il include
known populations of special-status plant wetl that
may support special-status wildlife species, such as small mammal burrows and
burrow complexes or active San Joaquin kit fox dens. The non-disturbance zones
will be determined through consultation and permitting with the various natural
resources regulatory agencies.

Demarcation and exclusion fencing shall be of a material allowed by and shall be
installed according to the incidental Take Permits ( ITP) issued by CDFW and/or
SFWS). Two-types of
neing (i.e., ERTEG—will-be
urpeses—Exclusion fencing will be identified and depicted on the
ect and neated in the field ologist. The or will en
all ivea sareofflimitstop rsonnel and nt. Spec
appropriate wildlife exclusion fencing will be installed along the outer perimeter of
environmentally sensitive areas, buried at least 6 inches below ground, to prevent
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intrusion below the fence line or as otherwise required in permits issued for the
project by CDFW and USFWS.

Exclusion fencing will be inspected on a weekly basis for signs of tears, sagging, or
other damage, and any such damage will be repaired immediately.

Mitigation Measure BlO-5. Avoid Impacts to Special-Status Plants

The developer shall apply CDFW's “Protocols for Surveying and Evaluating Impacts
to Special Status Native Plant Populations and Natural Communities” (CNRA, 2009)
to determine the presence or infer the absence of special-status plants in and near
the project site, to evaluate potential impacts, and to design ways to mitigate project
impacts. If state-listed plants are detected during surveys, they shall be protected
with a 50-foot no disturbance buffer and consultation with the CDFW is warranted to
discuss the potential for “take” under CESA. If other special status plant species are
detected on the project site, each individual or local population shall be buffered with
an at least 50-foot no disturbance buffer and delineated on the ground using
construction fencing, flagging or other highly visible material.

Mitigation Measure BI0-6. Prepare a Mitigation Plan for Special-Status Plant
Species

If special-status plant species are found on the project site, then the project
applicant shall prepare a mitigation plan that describes the avoidance or
compensatory mitigation measures that would be implemented for these populations
prior to the start of ground disturbing activities. As a performance standard, the plan
shall provide for no net loss in the quantity or quality of plant populations. The
mitigation plan shall be submitted to the USFWS and/or CDFW for approval for
federal and state-listed plants, respectively, and to CDFW for approval for all other
special-status plant species. The mitigation plan shall include the mitigation
measures, which are adopted from the CNPS Policy on Mitigation Guidelines
Regarding Impacts to Rare, Threatened and Endangered Plants (CNPS, 1998), or
equally effective alternative measures:

1. Compensatory mitigation shall include replanting on site or propagation of
plants at a nearby conservation site through seeding or translocation.
Mitigation ratios shall be sufficient to achieve performance criteria of no net
loss of plants. Post-project monitoring shall verify that avoidance and
mitigation measures are successful.

2. If mitigation for impacts to special-status plants occurs at a nonbank site,
preference would be given to locating the mitigation site in an area as close to
the project site as possible. If mitigation sites are not available in the vicinity
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of the project site, mitigation for listed plants may be accomplished at a
suitable site in Stanislaus County that supports the impacted plant population.

3. Along-term mitigation, monitoring, and management plan shall be developed
for plant mitigation and submitted to the USFWS and/or CDFW for review
prior to initiation of construction activities. Mitigation sites shall be monitored
for & years after installation. Depending on the actual case-by-case
circumstances, listed special-status plants in the Project footprint may be
salvaged and/or transplanted to a mitigation site approved by the CDFW
and/or USFWS. When feasible, seed from plants unavoidably impacted shall
be collected and preserved for planting on an approved mitigation site.

Compensatory mitigation shall be completed prior to the start of ground-disturbing
activities or within 18 months of starting the project if security in a form approved by
CDFW and/or USFWS is posted prior to the start of ground-disturbing activities. If
compensatory mitigation is not fulfilled by an agency approved bank, then the
project applicant shall prepare a long-term management plan that includes
monitoring and management actions to ensure the survival of special-status plants
in perpetuity, submit the plan to CDFW and/or USFWS for review and approval, and
establish a non-wasting endowment to provide funding for the long-term monitoring
and management actions.

California Tiger Salamander (CTS): The discussion on CTS, pages 32 through 34
of the MND, indicates that no known CTS occur within 5 miles of the project footprint
and references Figure 5. Please be aware that the California Natural Diversity
Database shows a new detection of CTS from April 2017, which is located less than
1 mile south of the project footprint in one of the southern ponds identified on Figure
5. CDFW recommends the County update their MND to account for this new
occurrence and adjust the impacts discussion as necessary to account to this
increased potential for CTS to be impacted by the Project in upland habitat.

The last paragraph of the discussion on CTS, page 34 of the MND, states that an
ITP from CDFW and USFWS will have a set of avoidance and minimization
measures as set forth in the County’s Mitigation Measure BIO-8. While the CDFW
appreciates the County including measures to reduce impacts to CTS, the
conditions of approval contained in CDFW's ITP may vary from those identified in
the MND. The CDFW recommends the County modify the language of the last
sentence in the discussion as suggested here.

The project will apply for an ITP through the CDFW and consult with the USFWS
through Section 7 consultation. These permits will likely include thefollowing
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measures to avoid or minimize potential impacts to CTS similar to the following. If
any of the following measures differ from what is included in the ITPs, the more
stringent and protective requirement shall preside.

Please note that certain activities included in the County's Mitigation Measure BIO-8
Minimize and Avoid Impacts to California Tiger Salamander, involve take of CTS in
the form of capture (i.e., fancing around CTS burrows), pursuit (i.e., excavation of
burrows) and catch (i.e., relocation of individuals) and are not authorized without
having an executed ITP from the CDFW and USFWS. Without acquisition of the
appropriate take authorization in the form of an ITP from the CDFW prior to initiating
ground or vegetation disturbance activities, the only option is to avoid individuals
and small mammal burrows by at least 50 feet ensure no take occurs and to remain
in compliance with the CESA.

Tricolored Blackbird: Page 36 of the MND describes potential project-related
impacts to tricolored blackbird. The MND states that tricolored blackbird have been
observed off-site, but does not give a distance. The MND states that impacts to
tricolored blackbird will be less than significant due in part to implementation of
Mitigation Measure BIO-9, which requires a 75- to 100-foot no-disturbance buffer for
passerines during the nesting season. Please note that tricolored blackbirds are
listed under CESA and as such, no take of the species can occur without
authorization from the CDFW through issuance of an ITP. Without benefit of an ITP,
the project applicant must avoid take of the species. The CDFW does not agree that
implementation of a 75- to 100-foot buffer is sufficient to do this. The CDFW
recommends thé County include an additional MM requiring implementation of a
500-foot no-disturbance buffer around tricolored blackbird colonies during their
breeding season, should they be detected during nesting bird surveys.

Mitigation Measure BI0O-10. Avoid and Minimize Impacts to Western Burrowing
Owl- -
1. f. Donetfumi
usp
Prohibit the use of
rodenticides.

Rodenticide use has the potential to directly and indirectly impact special status
species such as borrowing ow! and CESA listed species such as San Joaquin kit fox
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(SJKF), Swainson’s hawk, and CTS. As such, the CDFW recommends the County
prohibit there use on the project.

Mitigation Measure BIO-10. Avoid and Minimize Impacts to Western Burrowing
Oowl

If burrowing owls are observed on the site and development will result in take of
burrows, mitigate for permanent impacts to nesting, occupied, and satellite burrows
and burrowing owl habitat. Such mitigation would consist of (a) permanent
conservation of similar vegetation communities (grassland, scrublands, desert,
urban, and agriculture) to provide for burrewing owl nesting, foraging, wintering, and
dispersal (i.e., during breeding and nonbreeding seasons) comparable to or better
than that of the impact area; and (b) sufficiently large acreage, and presence of
fossorial mammals. The mitigation lands may require habitat enhancements,
including enhancement or expansion of burrows for breeding, shelter, and dispersal
opportunity, and removal or control of population stressors. If the mitigation lands
are adjacent to the impacted burrow site, ensure that the nearest neighbor artificial
or natural burrow clusters are at least within 210 meters (688 feet) (CDFG, 2012).

While the CDFW agrees with the need for this mitigation measure, we recommend
the County include additional language indicating when the mitigation measure must
be completed, such as that proposed below, to ensure the measure is enforceable.

Permanent conservation of replacement habitat, development and approval of a
long-term monitoring and management plan, and full funding of a non-wasting
endowment shall be completed prior to the start of project activities or within 18
months of starting the project if security is posted with the County.

Mitigation Measure BIO-12. Avoid and Minimize Impacts to San Joaquin Kit
Fox

CDFW recommends the County include additional requirements for the projection of
SJKF including the following:

1. To prevent inadvertent entrapment of SIKF or other animals during the
project, all excavated, steep-walled holes or trenches more than 2 feet deep
shall be covered at the close of each working day by plywood or similar
materials, or provided with one or more escape ramps constructed of earth fill
or wooden planks, at least 12 inches in width, placed at a maximum 45
degree slope, and placed one every 25 feet. Immediately Bbefore such holes
or trenches are filled, they shall be thoroughly inspected by a qualified
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biologist for trapped animals. /f an animal is found trapped, CDFW and
USFWS shall be notified immediately and consulted regarding what steps
must be taken to ensure the animal is not harmed.

2. Prior to starting ground disturbing activities associated with construction,
operation and maintenance or decommissioning, a qualified biologist shall
survey the Project to detect the presence of SUKF. Surveys shall involve
walking fransects spaced 10 meters apart and adjusting for vegetation height
and density for 100 percent visual coverage. Observations of individuals, sign
of individuals and known or potential dens shall be mapped using GIS. All
individuals and dens shall be avoided according to the USFWS 2011
‘Standardized Recommendations for the Protection of the Endangered San
Joaquin Kit Fox prior to or during Ground Disturbance”. Occupied dens shall
not be disturbed unless a passive relocation plan is developed and submitted
to CDFW for review and written pre-approval.

Page 40 of the MND states that 0.01 acres of Section 404 jurisdictional waters will
be impacted by the Project. As such minimization and mitigation measures were
included in the MND. Please be aware that the CDFW has a no net loss policy with
regard to impacts to wetlands. CDFW recommends the County update the
discussion section to include the need to consult with the Regional Water Quality
Control Board (RWQCB) and the CDFW regarding permitting for impacts to waters
outside of United States Army Corps of Engineers (USACE) jurisdiction.
Additionally, Figure 6 of the MND shows the wetlands that were delineated for the
purpose of determining USACE jurisdiction, but does not include additional “Waters
of the State” that RWQCB would take jurisdiction over or streams and lakes that the
CDFW has jurisdiction over through Fish and Game Code sections 1600 et seq.
CDFW recommends the discussion, MMs, and relevant Figures be updated to
include all types of waters known to occur on the Project and within 500 feet of the
Project. Specifically, the stream to the north of the Project through which the gen-tie
line crosses will likely require a Streambed Alteration Agreement from the CDFW
prior to start of work in the identified wetland or the larger stream channel and
associated floodplain.

Mitigation Measure B10-15. Avoidance and Minimization Measures for
Wetlands and Other Waters of the United States

Project activities will avoid or minimize direct and indirect impacts on wetlands and
other waters of the United States by implementing the following measures:
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1 Prior to ground-disturbing project activities, the project Biologist will identify
wetlands and other waters for avoidance on or within 480500 feet of the
project footprint, based on final maps of the project footprint.

2 All wetlands and other waters identified for avoidance will be protected with
250-foot no disturbance buffers that will be clearly marked in the field
throughout the duration of project activities.

3. Erosion control measures will be installed at least 100250 feet from sensitive
aquatic habitat to prevent soil erosion and prevent sediment from entering
these areas, wherever feasible. If maintenance of a 400250-foot buffer
between the ground-disturbing activities and the sensitive aquatic habitat is
not feasible, erosion control measures will be installed at the greatest
distance possible from the sensitive aquatic habitat. At a minimum, all
erosion control measures will be
Frarkplaced 250 feet from the top of bank or outer edge of floodplain.

4. Ifthe 250-foot buffer distance cannot be maintained, the project applicant will
consult with the RWQCB and CDFW to determine what permits are
necessary, if any, and no work shall occur within the 250-foot buffers until
necessary permits or written verification that no permits are necessary are
obtained from RWQCB and CDFW.

Trustee Agency Authority

The CDFW is a Trustee Agency with the responsibility under the CEQA for
commenting on projects that could impact plant and wildlife resources. Pursuant to
Fish and Game Code Section 1802, the CDFW has jurisdiction over the
conservation, protection, and management of fish, wildlife, native plants, and habitat
necessary for biologically sustainable populations of those species. As a Trustee
Agency for fish and wildlife resources, the CDFW is responsible for providing, as
available, biological expertise to review and comment on environmental documents
and impacts arising from project activities, as those terms are used under CEQA.

Responsible Agency Authority

Incidental Take Permit: The CDFW has regulatory authority over projects that
could result in the take of any species listed by the State as threatened or
endangered, pursuant to Fish and Game Code Section 2081, part of CESA. If the
Project could result in the take of any species listed as threatened or endangered
under CESA, CDFW may need to issue an ITP for the Project. CEQA requires a
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Mandatory Finding of Significance if a project is likely to substantially impact
threatened or endangered species (sections 21001{c}, 21083, Guidelines sections
15380, 15064, 15065). Impacts must be avoided or mitigated to less than significant
levels unless the CEQA Lead Agency makes and supports a Statement of
Overriding Consideration (SOC). The CEQA Lead Agency’'s SOC does not
eliminate the Project proponent’s obligation to comply with Fish and Game Code
Section 2080.

Lake and Streambed Alteration Agreement: The CDFW also has regulatory
authority with regard to activities occurring in streams and/or lakes that could
adversely affect any fish or wildlife resource, pursuant to Fish and Game Code
Section 1600 et seq. The CDFW is required to comply with CEQA in the issuance
or the renewal of a Stream Alteration Agreement. Therefore, for efficiency in
environmental compliance, we recommend that the stream disturbance be
described, and mitigation for the disturbance be developed as part of the
environmental review process. This would reduce the need for the CDFW to require
extensive additional environmental review for a Stream Alteration Agreement for this
Project in the future.

Fish and Game Code Jurisdiction

Bird Protection: CDFW has jurisdiction over actions which may result in the
disturbance or destruction of active nest sites or the unauthorized take of birds.
Sections of the Fish and Game Code that protect birds, their eggs and nests include
sections 3503 (regarding unlawful take, possession or needless destruction of the
nest or eggs of any bird), 3503.5 (regarding the take, possession or destruction of
any birds-of-prey or their nests or eggs), and 3513 (regarding unlawful take of any
migratory nongame bird).

Fully Protected Species: CDFW also has jurisdiction over fully protected species
of birds, mammals, amphibians, reptiles, and fish, pursuant to Fish and Game Code
sections 3511, 4700, 5050, and 5515. Take of any fully protected species is
prohibited except for necessary scientific research, and the CDFW cannot authorize
their take under the Project. The CDFW recommends the CEQA document for this
Project include appropriate species-specific measures to avoid take of these
species.

Water Quality Protection: Pursuant to Fish and Game Code Section 5650, it is
unlawful to deposit in, permit to pass into, or place where it can pass into the Waters
of the State any substance or material deleterious to fish, plant life, or bird life,
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including non-native species. Deleterious materials can include, but are not limited
to, petroleum products, concrete, and sediment.

Thank you for providing CDFW the opportunity to comment on the Early
Consultation request for this renewable energy Project. If you have any questions
regarding these comments, please contact Lisa Gymer, Senior Environmental
Scientist (Specialist), at the address provided on this letterhead, by telephone at
(559) 243-4014, extension 238, or by email at

Sincerely,

[N

Julie A. Vance
Regional Manager

cc.  Regional Water Quality Control Board
Central Valley Region
11020 Sun Center Drive, No. 200
Rancho Cordova, California 95670

Patricia Cole

United States Fish and Wildlife Service
2800 Cottage Way, W-2605
Sacramento, California 95825

San Joaquin Valley Office

United States Army Corps of Engineers
1325 J Street

Sacramento, California 95814-2922

ec  State Clearinghouse, Office of Planning and Research
California Department of Fish and Wildlife:

Annee Ferranti
Lisa Gymer
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
1010 10™ Street, Suite 3400, Modesto, CA 95354

Planning Phone: (209) 525-6330 Fax: (209) 525-5911

Building Phone: (209) 525-6557  Fax: (209) 525-7759

ENVIRONMENTAL REVIEW COMMITTEE REFERRAL RESPONSE

FORM
TO: Stanislaus nning & Community Developm .
1010 10" S 3400 Go  fsOfficeot Pranning & Resaarci
Modesto, CA 95354
JAN 18 2019
FROM: ans rict 10: Metropolis Plan ranch .
Eas Martin Luther King Jr., S E CLEARINGHOUSE

Stockton, CA 95208

SUBJECT: WILLIAMSON ACT CANCELLATION AND USE PERMIT APPLICATION NO.
PLN2015-0081 — SULLIVAN ROAD SOLAR

POSTMILE: Stan-5-0.8

Based on this agencies particular field(s) of expertise, it is our position the above described
project:

X Will not have a significant effect on the environment.
May have a significant effect on the environment.
No Comments.

Listed below are specific impacts which support our determination (e.g., traffic general, carrying
capacity, soil types, air quality, etc.) — (attach additional sheets if necessary)

1.

2.

3.

4.
Listed below are possible mitigation measures for the above-listed impacts PLEASE BE SURE
TO INCLUDE WHEN MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED (PRIOR
TO RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.):

1.

2.

3.

4,
In addition, our agency has the following comments (attach additional sheets if necessary).

Any STAA truck exiting at [-5/SR-140 will require an encroachment permit. This interchange is
not a STAA Terminal Access point. Applicants must complete a Standard Encroachment Permit
Application (TR-0100), attach supporting documentation such as: plans, location map,
environmental documentation, letter of authorization, surety bonds, liability insurance, any
applicable fees, etc. and submit them to the District 10 Encroachment Permits Office (209) 948-
7891.

Response prepared by:

Steven R. Martinez Associate Transportation Planner January 18, 2019
Name Title Date
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AT&T
Albion Power Company
Alcantar & Kahl LLP

Alta Power Group, LLC
Anderson & Poole

Atlas ReFuel
BART

Barkovich & Yap, Inc.

California Cotton Ginners & Growers Assn
California Energy Commission

California Public Utilities Commission
California State Association of Counties
Calpine

Cameron-Daniel, P.C.
Casner, Steve

Cenergy Power

Center for Biological Diversity

Chevron Pipeline and Power
City of Palo Alto

City of San Jose

Clean Power Research
Coast Economic Consulting
Commercial Energy
Crossborder Energy

Crown Road Energy, LLC
Davis Wright Tremaine LLP
Day Carter Murphy

Dept of General Services
Don Pickett & Associates, Inc.
Douglass & Liddell

Downey & Brand

East Bay Community Energy
Ellison Schneider & Harris LLP
Energy Management Service

Engineers and Scientists of California

GenOn Energy, Inc.

Goodin, MacBride, Squeri, Schlotz &
Ritchie

Green Power Institute

Hanna & Morton

ICF

IGS Energy

International Power Technology
Intestate Gas Services, Inc.
Kelly Group

Ken Bohn Consulting

Keyes & Fox LLP

Leviton Manufacturing Co., Inc.

Los Angeles County Integrated
Waste Management Task Force
MRW & Associates

Manatt Phelps Phillips

Marin Energy Authority
McKenzie & Associates

Modesto Irrigation District
NLine Energy, Inc.
NRG Solar

Office of Ratepayer Advocates
OnGrid Solar

Pacific Gas and Electric Company
Peninsula Clean Energy

Pioneer Community Energy

Redwood Coast Energy Authority
Regulatory & Cogeneration Service, Inc.
SCD Energy Solutions

SCE
SDG&E and SoCalGas

SPURR

San Francisco Water Power and Sewer
Seattle City Light

Sempra Utilities

Southern California Edison Company
Southern California Gas Company
Spark Energy

Sun Light & Power

Sunshine Design

Tecogen, Inc.

TerraVerde Renewable Partners
Tiger Natural Gas, Inc.

TransCanada

Troutman Sanders LLP

Utility Cost Management

Utility Power Solutions

Water and Energy Consulting Wellhead
Electric Company

Western Manufactured Housing
Communities Association (WMA)

Yep Energy



