
    
December 30, 2019 
 
 

Advice 5730-E  
(Pacific Gas and Electric Company ID U 39 E) 
 
 
Public Utilities Commission of the State of California 
 

Subject: Relocating and Undergrounding Existing Overhead Line Covered By 

Easements Into Franchise At The Request Of The Town Of Tiburon - 

Request For Approval Under Public Utilities Code Section 851, 

Pursuant To General Order 173 
 

Purpose 
 
Pacific Gas and Electric Company (PG&E or the Company) requests Public Utilities 
Commission (Commission or CPUC) approval under Public Utilities Code (Section 851) 
and General Order 173 to allow PG&E to relocate its existing facilities. PG&E currently 
owns and operates an overhead distribution electric line (Overhead Facilities) along 
Tiburon Boulevard and Palmer Court in non-exclusive easements (Easements). The 
Town of Tiburon (Tiburon) has requested to relocate the Overhead Facilities to an 
underground location in a franchise area of Tiburon Boulevard as part of an Electric 
Rule 20B project.1 PG&E would be relocating from easements into a franchise area at 
the request of Tiburon.  
 
PG&E has reviewed the underground electric design and has determined that the 
requested move does not interfere with PG&E’s operations or PG&E’s ability to provide 
safe and reliable utility service to its customers. Both franchise areas and rights-of-way 
on private property are deemed adequate land rights for distribution line extensions 
under CPUC’s Electric Rule No. 15.2 The relocation does not interfere with PG&E’s 
operations or PG&E’s ability to provide safe and reliable utility service to its customers. 
This relocation will not be adverse to the public interest. PG&E requests approval for 
the effective disposal of the Easement that occurred as a result of this relocation.  

 

Background 
 
PG&E owns and operates the Overhead Facilities along Tiburon Boulevard and Palmer 
Court under the Easements, which are included as Attachment 1. In 2017, Tiburon 

                                            
1 https://www.pge.com/en_US/residential/customer-service/other-services/electric-
undergrounding-program/electric-undergrounding-program.page 
2 CPUC Electric Rule No. 15, Section A.2.a. 
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created the Hawthorne Undergrounding District under Council Resolution 2017-1 to 
underground the overhead facilities along Tiburon Boulevard and Palmer Court. 

In February 2016, Tiburon requested that PG&E remove the Overhead Facilities and 
place them underground pursuant to CPUC Electric Rule 20B. After considering various 
options, it was determined that it was unreasonable to move the Overhead Facilities to 
underground in the existing Easement areas due to construction and maintenance 
constraints. Ultimately, PG&E and Tiburon agreed that the best location for the 
underground lines that would allow PG&E to continue to safely and reliably serve its 
customers was in the public right-of-way in Delmar Drive, Hawthorne Drive, Mara Vista 
Court, Palmer Court, Rock Hill Road, Tiburon Boulevard (State Highway 131) and a 
portion of Hillary Drive under a franchise agreement with Tiburon and Caltrans 
Encroachment Permit. An illustration showing the approximate location of the Overhead 
Facilities and the proposed relocations are included as Attachment 2. 

PG&E requests approval for the effective disposal of the Easements that would occur 
as a result of the relocation.  

PG&E Requests Approval Under Section 851, Pursuant to GO 173 

 
In accordance with General Order 173, Rule 4, PG&E provides the following information 
related to the proposed transaction: 

(a) Identity and Addresses of All Parties to the Proposed Transaction:  

 
Pacific Gas and Electric Company 
Molly Zimney 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-6840 
Facsimile: (415) 973-5520 
Email: Molly.Zimney@pge.com 

 

Town of Tiburon 
Patrick Barnes, PE 
Director of Public Works/Town 
Engineer 
1505 Tiburon Boulevard 
Tiburon, California 94920 
Telephone: (415) 435-7388 
Email: pbarnes@townoftiburon.org 

(b) Complete Description of the Property Including Present Location, 

Condition and Use: 

 
The Easements are along the southerly side of Tiburon Boulevard. The 
Easements comprise of approximately 40,350 square feet. Presently, the 
Easements are used for PG&E’s overhead electric distribution lines. The 
Easements are listed below and included as Attachment 1.  

• Land Document (LD) LD 2401-06-0121,  dated January 6, 1902 and 
recorded August 15, 1903 in Liber 82 of Deeds at page 332, Marin County 
Records. Consisting of APNs 055-171-25, 055-171-13, 055-201-01 and 
055-201-25; 

• LD 2401-06-0300, dated July 15, 1958 (not recorded), consisting of APN 
055-201-14; 
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• LD 2401-06-0506, dated July 11, 1958 (not recorded), consisting of APN 
055-201-36;  

• LD 2401-06-1815, dated August 17, 1976 (not recorded), consisting of 
APN 055-201-36;  

• LD 2401-06-1993, dated September 11, 1980 and recorded in Book 3766 
of Official Records at page 131, consisting of APN 055-201-14;  

• LD 2401-06-1995 dated September 16, 1980 and recorded in Book 3777 
of Official Records at page 691, consisting of APN 055-201-36. 

 

 (c) Intended Use of the Property: 
 
Following the disposition of the Easements, the former Easements area will 
revert back to the private property owners.  
 

(d) Complete Description of Financial Terms of the Proposed Transaction: 
 
Not applicable. PG&E will effectively dispose of the Easements in the relocation 
of the Overhead Facilities to the franchise area. The Easements will revert back 
to the private property owners. 

(e) Description of How Financial Proceeds of the Transaction Will Be 

Distributed: 
 
Not Applicable. 
 

(f) Statement on the Impact of the Transaction on Ratebase and Any Effect on 

the Ability of the Utility to Serve Customers and the Public: 
 
There is no impact to PG&E’s rate base as Net Book Value is $0. PG&E’s 
relocation of the Overhead Facilities will not affect PG&E’s ability to provide 
reliable service to its customers and the public at large. 
 

(g) The Original Cost, Present Book Value, and Present Fair Market Value for 

Sales of Real Property and Depreciable Assets, and a Detailed Description 

of How the Fair Market Value Was Determined (e.g., Appraisal): 
 
Not Applicable. 
 

(h) The Fair Market Rental Value for Leases of Real Property, and a Detailed 

Description of How the Fair Market Rental Value Was Determined: 
 
Not Applicable. 
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(i) The Fair Market Value of the Easement or Right-of-Way, and a Detailed 

Description of How the Fair Market Value Was Determined: 
 
Not applicable.  
 

(j) A Complete Description of any Recent Past (Within the Prior Two Years) or 

Anticipated Future Transactions that May Appear To Be Related to the 

Present Transaction: 

  
    There are no recent past or anticipated future transactions anticipated by PG&E 

that are related to the present transactions. 

 

(k) Sufficient Information and Documentation (Including Environmental 

Information) to Show that All of Eligibility Criteria Set Forth in Rule 3 of 

General Order 173 are Satisfied: 

 
PG&E has provided information in this Advice Letter to satisfy the eligibility 
criteria under General Order 173 in that:  
 

• The activity proposed in the transaction will not require environmental 
review by the CPUC as a Lead Agency; 

• The transaction will not have an adverse effect on the public interest or on 
the ability of PG&E to provide safe and reliable service to its customers at 
reasonable rates; 

• The transaction will not materially impact the rate base of PG&E; and 

• The transaction does not warrant a more comprehensive review that 
would be provided through a formal Section 851 application. 

 

(l) Additional Information to Assist in the Review of the Advice Letter: 
 
No information is readily available other than what has already been included 
within this advice letter submittal. 

 

(m) Environmental Information 

 
Pursuant to General Order 173, the Advice Letter program applies to proposed 
transactions that will not require environmental review by the CPUC as a lead 
agency under the California Environmental Quality Act (“CEQA") either because: 
(a) a statutory or categorical exemption applies (the applicant must provide a 
Notice of Exemption from the Lead Agency or explain why an exemption 
applies), or (b) because the transaction is not a project under CEQA (the 
applicant must explain the reasons why it believes that the transaction is not a 
project), or (c) because another public agency, acting as the Lead Agency under 
CEQA, has completed environmental review of the project, and the Commission 
is required to perform environmental review of the project only as a Responsible 
Agency under CEQA. 
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The proposed relocation of the Overhead Facilities from the Easements to the 
franchise area is part of the Hawthorne Utility Undergrounding Project, which 
includes installation of conduit and substructures to replace the existing 
overhead electric, telephone, and cable facilities with underground facilities in the 
Tiburon.  
 
The project was assessed pursuant to CEQA in a Mitigated Negative Declaration 
(Attachment 3) and the Tiburon, as lead agency, issued a Notice of 
Determination (Attachment 4) on February 8, 2018 (State Clearinghouse No. 
2017082022).       

 
c.  Another public agency, acting as the Lead Agency 

 
If another public agency, acting as the Lead Agency under CEQA, has 
completed an environmental review of the project and has approved the 
final CEQA documents, and the Commission is a Responsible Agency 
under CEQA, the applicant shall provide the following:   

 
a. The name, address, and phone number of the Lead Agency, the 

type of CEQA document that was prepared (Environmental Impact 
Report, Negative Declaration, Mitigated Negative Declaration), the 
date on which the Lead Agency approved the CEQA document, the 
date on which a Notice of Determination was filed. 
 

    

Lead Agency Town of Tiburon 
1505 Tiburon Boulevard 
Tiburon, CA 94920 
Patrick Barnes – Director of Public 
Works and Town Engineer 
pbarnes@townoftiburon.org 
415-435-7388 

 

Type of CEQA 

Document Prepared 

Mitigated Negative Declaration 
Issued 02/08/2018 
SCH NO. 2017082022 
Attachment 3 

Dates Project  

Approved 

Project approved by 2 Town of Tiburon 
Council Resolutions: 1/4/2017 (2017-1, 
Attachment 7) and 11/29/2017 (2017-35, 
Attachment 8) 

Mitigation 

Monitoring Program 

Dated 08/09/2017 

Mitigation Monitoring Program, 
Including Consent Agreement for 
Mitigation Measures, signed 08/09/2017 
Attachment 5 
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Date Notice of 

Determination Filed 

Notice of Determination was filed by 
Town of Tiburon on 02/08/2018 
Attachment 4 

 
b. A copy of all CEQA documents prepared by or for the Lead Agency 

regarding the project and the Lead Agency’s resolution or other 
document approving the CEQA documents. 

 
Attachment 3 –  Mitigated Negative Declaration 
Attachment 4 –  Notice of Determination 
Attachment 5 –  Mitigation Monitoring Program 
Attachment 6 –  State Clearinghouse 
Attachment 7 –  Town Council Resolution 2017-01 
Attachment 8 –  Town Council Resolution 2017-35 
 

c. A list of section and page numbers for the environmental impacts, 
mitigation measures, and findings in the prior CEQA documents 
that relate to the approval sought from the Commission. 
 
A discussion of the environmental impacts associated with the 
approved project are included in the Mitigation Monitoring Program 
(see Attachment 5). As detailed in Attachment 5, the project is 
required to implement measures related to air quality, biological 
resources, cultural resources, noise, and tribal cultural resources. 
These required measures would reduce potentially-significant 
impacts of the project to less than significant.  
 

d. An explanation of any aspect of the project or its environmental 
setting which has changed since the issuance of the prior CEQA 
document. 

 
 The environmental setting is described in the Initial Study/Mitigated 

Negative Declaration. The environmental setting has not 
substantially changed since the issuance of the Notice of 
Determination in February 2018.   

 
e. A statement of whether the project will require approval by 

additional public agencies other than the Commission and the Lead 
Agency, and, if so, the name and address of each agency and the 
type of approval required. 

 
The Tiburon is the lead agency for the project. The Mitigated 
Negative Declaration was submitted to the State Clearinghouse, 
which circulated the document to the following state agencies for 
comment: Resources Agency; Department of Fish and Wildlife, 
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Region 3; Department of Parks and Recreation; San Francisco Bay 
Conservation and Development Commission; Department of Water 
Resources; California Highway patrol; Caltrans, District 4; Regional 
Water Quality Control Board, Region 2; Native American Heritage 
Commission; Public Utilities Commission; Department of Fish and 
Wildlife, Marine Region. 
 
An encroachment permit is needed for work within Caltrans right-of-
way. A Transportation Management Plan is also required for 
approval by Caltrans. Correspondence with the State Clearinghouse 
and the Caltrans comment letter are included as Attachment 6. 

 

Protests 
 
Anyone wishing to protest this submittal may do so by letter sent via U.S. mail, facsimile 
or E-mail, no later than January 20, 2020, which is 21 days3 after the date of this 
submittal.  Protests must be submitted to: 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, 
if possible) at the address shown below on the same date it is mailed or delivered to the 
Commission:  
 

Erik Jacobson 
Director, Regulatory Relations 
c/o Megan Lawson 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B13U 
P.O. Box 770000 
San Francisco, California  94177 
 
 

                                            
3  The 20-day protest period concludes on a weekend, therefore, PG&E is moving this date to 
the following business day. 
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Facsimile: (415) 973-3582 
E-mail: PGETariffs@pge.com 
 

Any person (including individuals, groups, or organizations) may protest or respond to 
an advice letter (General Order 96-B, Section 7.4).  The protest shall contain the 
following information: specification of the advice letter protested; grounds for the 
protest; supporting factual information or legal argument; name, telephone number, 
postal address, and (where appropriate) e-mail address of the protestant; and 
statement that the protest was sent to the utility no later than the day on which the 
protest was submitted to the reviewing Industry Division (General Order 96-B, Section 
3.11). 
 

Effective Date 
 
Pursuant to the review process outlined in General Order 173, PG&E requests that this 
Tier 3 advice letter become effective upon Commission approval. 
 

Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and/or via U.S. mail to parties shown on the attached list.  Address 
changes to the General Order 96-B service list should be directed to PG&E at email 
address PGETariffs@pge.com.  For changes to any other service list, please contact 
the Commission’s Process Office at (415) 703-2021 or at 
Process_Office@cpuc.ca.gov.  Send all electronic approvals to PGETariffs@pge.com.  
Advice letter submittal can also be accessed electronically at: 
http://www.pge.com/tariffs. 
 
 
                    /S/                      
Erik Jacobson 
Director, Regulatory Relations 

 

 
Attachment 1 –  PG&E Easement Documents  
Attachment 2 –  Hawthorne 851 Sketch 
Attachment 3 –  Mitigated Negative Declaration 
Attachment 4 –  Notice of Determination 
Attachment 5 –  Mitigation Monitoring Program 
Attachment 6 –  State Clearinghouse 
Attachment 7 –  Town Council Resolution 2017-01 
Attachment 8 –  Town Council Resolution 2017-35 
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************ SERVICE LIST for Advice 5730-E ************ 

APPENDIX A 
 

 
Jonathan Reiger 
Legal Division  
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 355-5596 
jzr@cpuc.ca.gov 
 
Mary Jo Borak 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-1333 
bor@cpuc.ca.gov 
 
Robert (Mark) Pocta 
Division of Ratepayer Advocates 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703- 2871 
robert.pocta@cpuc.ca.gov      
 
Andrew Barnsdale 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415)  703-3221 
bca@cpuc.ca.gov 
    
 

 
***********************3rd Parties*********************** 

 
Town of Tiburon 
Patrick Barnes, PE 
Director of Public Works/Town Engineer 
1505 Tiburon Boulevard 
Tiburon, California 94920 
Telephone: (415) 435-7388 
Email: pbarnes@townoftiburon.org  
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EXPLANATION OF UTILITY TYPE
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PLC HEAT

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Advice Letter (AL) #: 

WATER
E-mail: 
E-mail Disposition Notice to:

Contact Person:

ELC = Electric
PLC = Pipeline

GAS = Gas
HEAT = Heat WATER = Water

(Date Submitted / Received Stamp by CPUC)

Subject of AL:

Tier Designation:

Keywords (choose from CPUC listing):
AL Type: Monthly Quarterly Annual One-Time Other:
If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL:

Summarize differences between the AL and the prior withdrawn or rejected AL:

Confidential treatment requested? Yes No
If yes, specification of confidential information:
Confidential information will be made available to appropriate parties who execute a 
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? Yes No

Requested effective date: No. of tariff sheets:

Estimated system annual revenue effect (%): 

Estimated system average rate effect (%):

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 

Tariff schedules affected:

Service affected and changes proposed1:

Pending advice letters that revise the same tariff sheets:

1Discuss in AL if more space is needed.

✔

Relocating and Undergrounding Existing Overhead Line Covered By Easements Into Franchise At The 
Request Of The Town Of Tiburon - Request For Approval Under Public Utilities Code Section 851, 
Pursuant To General Order 173

PGETariffs@pge.com

Agreements, Section 851

✔

Clear Form

35730-E

N/A

N/A

✔

Annie Ho

N/A

✔

No

Pacific Gas and Electric Company (ID U39 E)

N/A

(415) 973-8794

AMHP@pge.com

N/A



CPUC, Energy Division
Attention: Tariff Unit
505 Van Ness Avenue
San Francisco, CA 94102 
Email: EDTariffUnit@cpuc.ca.gov 

Protests and all other correspondence regarding this AL are due no later than 20 days after the date 
of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Name:
Title:
Utility Name:
Address:
City:
State:
Telephone (xxx) xxx-xxxx:
Facsimile (xxx) xxx-xxxx:
Email:

Name:
Title:
Utility Name:
Address:
City:
State:
Telephone (xxx) xxx-xxxx: 
Facsimile (xxx) xxx-xxxx:
Email:

Zip:

Zip:

District of Columbia

San Francisco, CA 94177
94177

Director, Regulatory Relations

Clear Form

77 Beale Street, Mail Code B13U
Pacific Gas and Electric Company

(415)973-2093

PGETariffs@pge.com

Erik Jacobson, c/o Megan Lawson

(415)973-3582

California
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Attachment 7 
 

Town Council Resolution 2017-01 



RESOLUTION NO. 0 1- 2017

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
TIBURON,  CALIFORNIA,  DECLARING ITS INTENTION TO

TAKE PROCEEDINGS PURSUANT TO THE MUNICIPAL
IMPROVEMENT ACT OF 1913 AND TO ISSUE BONDS

PURSUANT TO THE IMPROVEMENT BOND ACT OF 1915 TO
UNDERGROUND ALL EXISTING OVERHEAD UTILITY

FACILITIES WITHIN THE BOUNDARIES OF THE PROPOSED

TOWN OF TIBURON ASSESSMENT DISTRICT NO.  2017- 1

HAWTHORNE UNDERGROUNDING DISTRICT)     AND

MAKING CERTAIN FINDINGS AND DETERMINATIONS IN
CONNECTION THEREWITH

WHEREAS, the Town Council of the Town of Tiburon ( the " Town") has previously adopted
Town Council Resolution No. 2996 supporting the undergrounding of overhead utility wires and
poles and has adopted Policy and Procedures for the Formation of Utility Undergrounding
Assessment Districts (the" Policies"); and

WHEREAS, in accordance with the Policies, the owners of certain parcels of land have

submitted petitions ( the " Petitions") to the Town requesting the formation of an assessment district in
order to underground all of the overhead utility wires, poles and other facilities providing utility
service to the area within the proposed assessment district; and

WHEREAS, the Town Clerk has reviewed the Petitions and in accordance with Streets and

Highways Code Section 5896.7 has presented to the Town Council a certificate as to the sufficiency
of the Petitions to the effect that petitions have been submitted by more than five owners of
assessable land within the proposed assessment district, as shown on the last equalized assessment

roll, who own lands constituting more than one- half of the area of all assessable lands within the
proposed assessment district; and

WHEREAS, the Town Engineer and Director of Public Works ( the " Town Engineer") has

reviewed the Petitions and determined that the Petitions show support for the proposed assessment

district by the owners of at least sixty percent ( 60%) of the parcels within the proposed assessment

district; and

WHEREAS, the Town Council desires to adopt this resolution in accordance with the
Policies and the provisions of Streets and Highways Code Section 10200, which is a part of the

Municipal Improvement Act of 1913 ( the " 1913 Act'), declaring its intention to make acquisitions
and improvements to underground all electric, telephone and cable facilities, remove poles, overhead

wires, guys and anchors and complete appurtenant work thereto as further described in Section 3

hereof (the " Improvements")  and to order the formation of an assessment district to pay the costs
thereof under and pursuant to the provisions of the 1913 Act; and

WHEREAS, the proposed assessment district, if it is formed, is to be known and designated

as the Town of Tiburon Assessment District No. 2017- 1 ( Hawthorne Undergrounding District) ( the
Assessment District'); and



WHEREAS, the proposed boundaries of the Assessment District are shown on a map which
indicates by a boundary line the extent of the territory proposed to be included in the Assessment
District, which map has been prepared by Harris & Associates ( the " Assessment Engineer") and

designated " Town of Tiburon Hawthorne Undergrounding District Proposed Boundary Map" ( the
Map"), which Map is on file in the office of the Town Clerk; and

WHEREAS,  the Town Engineer,  with the assistance of the Assessment Engineer,  is

competent to make and file with the Town Clerk the report with regard to the Improvements, which

report is required by the 1913 Act to be made and filed; and

WHEREAS, the conversion of overhead electric utility distribution system facilities to
underground, including connection to existing overhead electric utility distribution lines where the
surface is restored to the condition existing prior to undergrounding, is categorically exempt from the
California Environmental Quality Act (Public Resources Code Section 21000 et seg.) (" CEQA") and

its implementing guidelines  ( 14 California Code of Regulations Section 15000 et seq.)  ( the

Guidelines") pursuant to Section 15302( d) of the Guidelines; and

WHEREAS, in order to finance the cost of the Improvements the Town Council intends to

consider issuing bonds secured by the assessments to be levied on property in the Assessment
District pursuant to the Improvement Bond Act of 1915, being Division 10 ( commencing with
Section 8500) of the Streets and Highways Code ( the " 1915 Act'); and

WHEREAS, before issuing bonds, the Town Council is required, under the 1915 Act, to

1
adopt a resolution declaring its intention to do so;

NOW, THEREFORE, The Town Council of the Town of Tiburon does hereby find, order
and resolve as follows:

SECTION 1.   The above recitals, and each of them, are true and correct.

SECTION 2.   In accordance with the Policies, the Town Council hereby appoints Harris &
Associates as the Assessment Engineer and the firm of Stradling Yocca Carlson & Rauth, a

Professional Corporation and Samuel Sperry as bond counsel for the Assessment District.

SECTION 3.   The Improvements generally include the undergrounding of existing electric,
telephone and cable facilities, including the removal of poles, overhead wires, guys and anchors and
the installation of new underground service connections and new streetlights and appurtenant work

therewith within the area shown on the Map.   The Map is hereby approved as the preliminary
boundary Map for the Assessment District.  The Improvements will be designed and constructed to
the standards required by the Pacific Gas and Electric Company (" PG& E")  and other utility
providers.    The Town will inspect the work to ensure conformance to Town standards and
specifications where applicable.    Once completed,  the underground facilities will become the

property and responsibility of PG& E and such other utility providers.   Each owner of property
located within the Assessment District will be responsible for arranging for and paying for work on
his property necessary to connect facilities constructed by the public utilities in the public streets to
the points of connection on the private property.  Conversion of individual service connections on
private property is not included in the work to be done by the Assessment District. Failure to convert
individual service connections on private property may result in a recommendation to the Town
Council that the public utilities be directed to discontinue service to that property or that other actions



be taken in accordance with applicable laws to convert such individual service connections.

I

Overhead facilities cannot be removed until all overhead service has been discontinued.

SECTION 4.   The Town Council hereby finds and declares that the public interest and
necessity require the acquisition and construction of the Improvements, and any portion of the costs
of the Improvements to be assessed against parcels within the Assessment District will be of direct

and special benefit to such parcels.  The Town Council hereby declares its intention to order the
conversion of the existing overhead electric and communication facilities to underground locations,
and the acquisition of the Improvements, to make the expenses thereof chargeable upon the area
included within the Assessment District, and to form the Assessment District.

SECTION 5.   The Town Council further declares its intention to levy a special assessment
upon the land within the Assessment District in accordance with the respective special and direct

benefit to be received by each parcel of land from the Improvements.

SECTION 6.   The Town Council finds and determines that before ordering the acquisition
of the Improvements it shall take proceedings pursuant to the 1913 Act and pursuant to Part 7.5 of

the Special Assessment Investigation, Limitation and Majority Protest Act of 1931, Streets and
Highways Code Section 2960 et seq. ( the" 1931 Act').

SECTION 7.   The Assessment Engineer is hereby authorized and directed to make and file
with the Town Clerk a written report with regard to the 1913 Act (the " Report"), which Report shall

comply with the requirements of Section 10204 and Section 2961 of the Streets and Highways Code

and Article XIIID of the California Constitution and shall contain the following:

a)      Plans and specifications for the Improvements;

b)      A general description of works or appliances already installed and any other property
necessary or convenient for the operation of the Improvements, if the works, appliances or property
are to be acquired as part of the Improvements;

c)      An estimate of the cost of the Improvements, and the cost of land, rights of ways,

easements, and incidental expenses in connection with the Improvements, including the cost of
registering bonds, and a determination of the portion of the costs that represent a general benefit and
the portion of the costs that represent a direct and special benefit to each of the parcels within the
Assessment District;

d)      A diagram showing the exterior boundaries of the Assessment District,  the
boundaries of any zones within the Assessment District and the lines and dimensions of each parcel
of land within the Assessment District as they existed at the time of passage of this resolution ( each
subdivision to be given a separate number on the diagram); and

e)      A proposed assessment of the total amount of the cost and expenses of the proposed
Improvements that confer a direct and special benefit upon the several subdivisions of land in the

Assessment District in proportion to the estimated special benefits to be received by such
subdivision, respectively, from the Improvements ( the assessment shall refer to the subdivisions by
their respective numbers assigned as provided in ( d) above).

I
i



f)       A proposed maximum annual assessment upon each of the several subdivisions of

land in the Assessment District to pay costs incurred by the Town and not otherwise reimbursed
which result from the administration and collection of assessments or from the administration or

registration of any associated bonds and reserve or other related funds.

In addition, the Report shall contain the information required by the 1931 Act as set forth in
Streets and Highways Code Section 2961( b), including:

a)      The total amount, as near as may be determined, of the total principal sum of
all unpaid special assessments and special assessments required or proposed to be levied

under any completed or pending assessment proceedings,  other than the proposed
assessments to be levied with respect to the Assessment District, which would require an
investigation and report under the 1931 Act against the total area proposed to be assessed;

and

b)      The total true value, as near as may be determined, of the parcels of land and
improvements within the Assessment District which are proposed to be assessed.  Total true

value may be estimated as the full cash value of the parcels as shown upon the last equalized
assessment roll of the county.  Alternatively, total true value may be determined by other
reasonable means, including, but not limited to, by adjusting the value shown on the last
equalized assessment roll to correct for deviations from market value due to Article XIIIA of
the California Constitution.

f
SECTION 8.   Notice is hereby given that serial or term bonds to represent unpaid

assessments and to bear interest at a rate not to exceed 12 percent per annum will be issued in the
manner provided in the 1915 Act to represent the unpaid assessments and the last installment of such

bonds shall mature a maximum of 30 years from the second day of September next succeeding 12
months from their date.   The principal amount of such bonds maturing or becoming subject to
mandatory prior redemption each year shall not be an amount equal to an even annual proportion of
the aggregate principal amount of the bonds, but rather (except as specifically otherwise provided by
the Town Council in connection with the sale of such bonds), shall be an amount which, when added

to the amount of interest payable in each year, will be a sum which is substantially equal in each
year, except for the moneys falling due on the first maturity or mandatory prior redemption date of
the bonds which shall be adjusted to reflect the amount of interest earned from the date when the

bonds bear interest to the date when the first interest is payable on the bonds.  Such bonds shall be

serviced and collected by the Town Treasurer or by such registrar and/ or paying agent(s) as this
Town Council may from time to time designate.

SECTION 9.   Following the acquisition of the Improvements and the payment of all
incidental expenses in connection with the formation of the Assessment District and the issuance of

bonds pursuant to the 1915 Act, any surplus remaining in the improvement fund established for the
Assessment District shall be used as determined by the Town Council as provided in Section 10427
of the Streets and Highways Code.

SECTION 10.  The provisions of Part 11. 1 of the 1915 Act,  providing an alternative
procedure for the advance payment of assessments and the calling of bonds, shall apply.

SECTION 11. Except as specifically otherwise provided for herein, the Improvements shall
L be made and ordered pursuant to the provisions of the 1913 Act.



SECTION 12. The Town Council hereby determines that the Town will not obligate itself to
advance available funds from its treasury to cure any deficiency which may occur in the bond

l
redemption fund established for the Assessment District.

SECTION 13. The public interest will not be served by allowing the property owners to take
any contract to be let for the construction of the Improvements, and no notice of award of contract
shall be published.

SECTION 14.  It is hereby determined that the bonds proposed to be issued in these
proceedings may be refunded. Any adjustment to assessments resulting from such refunding shall be
done on a pro rata basis as required pursuant to Section 8571. 5 of the Streets and Highways Code.

Any such refunding shall be pursuant to the provisions of Division 11. 5 ( commencing with Section
9500) of the Streets and Highways Code, except that, if, following the filing of the report specified in
Section 9523 and any subsequent modifications of the report, the Town Council finds that all of the
conditions specified in Section 9525 are satisfied and that the adjustments to assessments are on a pro

rata basis,  the Town Council may approve and confirm the report and any,  without further
proceedings, authorize, issue, and sell the refunding bonds pursuant to Chapter 3 ( commencing with
Section 9600) of Division 11. 5 of the Streets and Highways Code.  Any such refunding bonds shall
bear interest at the rate of not to exceed twelve percent ( 12%) per annum, or such higher rate of

interest as may be authorized by applicable law at the time of sale of such bonds; and the last
installment of such bonds shall mature on such date as will be determined by the Town Council in
the proceedings for such refunding.

I
SECTION 15. It is in the public interest and more economical to do certain work on private

property to eliminate any disparity in level or size between the Improvements and private property
and to add the actual cost of such work to the assessment of the property to which such work was
done; provided that no work of this nature shall be performed until and unless the written consent of

the owner of property is first obtained.

SECTION 16. Pursuant to Streets and Highways Code Section 10110, the Town intends to

enter into agreements with PG& E and the other utility providers, and any agreement between the
Town and PG& E, or any other public utility, for the ownership, management, or control of the
underground electric,  telephone and cable facilities to be installed in connection with the

Improvements, would benefit any current or future residents of the Assessment District.

SECTION 17. Pursuant to Section 15302( d) of the Guidelines, the undergrounding of the
Improvements will have no significant effect on the environment and is categorically exempt from
CEQA. The Town Clerk is directed to cause a notice ofexemption to be posted as required by law.

SECTION 18.   The Town Council hereby waives the requirement in the Policies for the
appointment at this time of an underwriter for the Assessment District ( the " Underwriter") and

determines that delaying the appointment of the Underwriter to a later date in the proceedings will
not adversely affect the proceedings as the Town will be engaging a municipal advisor to assist it in
estimating the costs of issuing the bonds for the Assessment District.

SECTION 19. All inquiries for any and all information relating to these proceedings,
including information relating to protest procedures, should be directed to:



Greg Chanis
Town Manager

i1505Tiburon Boulevard
Tiburon, California 94920

415) 435- 7373

SECTION 20. This Resolution shall take effect immediately upon its passage.

SECTION 21. The Town Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

PASSED, APPROVED, and ADOPTED on January 4, 2017, by the following vote:

AYES:   COUNCILMEMBERS: Doyle, Fraser, Fredericks, O; Donnell, Tollini

NOES:   COUNCILMEMBERS:       None
r

N 

JIM FRASER

ATTEST:

TFAN
LEA STEFANI,   own'Clerk

1
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RESOLUTION NO. 35- 2017

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN

OF TIBURON PRELIMINARILY APPROVING THE

ASSESSMENT ENGINEER' S REPORT AND FIXING THE

TIME AND PLACE OF THE PUBLIC HEARING FOR TOWN

OF TIBURON ASSESSMENT DISTRICT NO. 2017- 1

HAWTHORNE UNDERGROUNDING DISTRICT)

WHEREAS. by Resolution No. 0 1- 2017 ( the " Resolution of Intention") in the proceedings

for the formation of Town of Tiburon Assessment District No. 2017- 1 ( Hawthorne Undergrounding
District) ( tile " Assessment District") this Town Council ordered a report ( the " Report") prepared by
Harris & Associates ( the " Assessment Engineer") in accordance with the provisions of the Municipal

Improvement Act of 1913 ( the " 1913 Act") to include the information required by Section 10204 of
the Streets and Highways Code, and in accordance with Part 7. 5 of the Special Assessment

Investigation, Limitation and Majority Protest Act of 1931, Streets and Highways Code Section 2960
el seq. ( the " 1931 Act") and to include the information required by Streets and Highways Code
Section 2961; and

WHEREAS,  the Assessment Engineer has prepared the Report which includes the

information required under the 1913 Act and the 1931 Act and filed it with the Town Clerk, and the

Report has been presented to this Town Council for consideration; and

NOW, THEREFORE, The Town Council of the Town of Tiburon does hereby find, order
and resolve as follows:

SECTION 1.   The above recitals, and each of them, are true and correct.

SECTION 2.   The Report is preliminarily approved, and the Town Clerk is directed to
endorse the fact and date of such approval on the Report and to file the Report in her office.  The

Report shall stand as the report for the purpose of Section 10204 of the Streets and Highways Code

and for all subsequent proceedings under the 1913 Act and Article XIIID of the California

Constitution (" Article XIIID"), except that it may be conformed, modified or corrected as provided
in the 1913 Act and Article XIIID.

SECTION 3.   Pursuant to Section 2961 of the Streets and Highways Code and based on the

information set forth in the Report, this Town Council finds that the total amount of the principal

SUM of all unpaid special assessments levied against the parcels proposed to be assessed, other than

contemplated by the present proceedings, plus the principal amount of the special assessment
proposed to be levied in the instant proceedings, do not exceed one- half of the total value of the

parcels proposed to be assessed, as computed pursuant to paragraph ( 2) of subdivision ( b) of Section

2961.

SECTION 4.   A public hearing shall be held on February 7, 2018 at 6: 00 p. m. at the regular
meeting place of the Town Council at Town Hall Council Chambers,  1505 Tiburon Boulevard,

Tiburon, California 94920 to hear and consider protests and objections to the proposed Assessment
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District and the Report and to receive and count the ballots for and against the proposed Assessment

District.

SECTION 5.   At least 45 days prior to the public hearing referred to in Section 4 hereof, the
Town Clerk shall cause a notice of the public hearing referred to in Section 4 hereof to be mailed,
postage prepaid, to all persons owning real property proposed to be assessed and whose nares and
addresses appear on the last equalized County of Marin assessment roll or the State Board of
Equalization assessment roll, as the case may be.  Such notice shall conform in all respects to the

provisions of Section 53753 of the California Government Code and Section 4 of Article XIIID.

SECTION 6.   Not later than fifteen ( 15) days following the adoption of this Resolution, the
Town Clerk shall cause a copy of the map of the proposed boundaries of the Assessment District to
be recorded in the Office of the County Recorder for the County of Marin in accordance with the
requirements of Section 31 I l of the Streets and Highways Code.

SECTION 7.   This Resolution shall take effect immediately upon its passage.

SECTION 8.   The Town Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original resolutions.

PASSED,  APPROVED,  and ADOPTED on this
29t"  

day of November,  2017,  by the
following vote:

AYES:     COUNCILMEMBERS:  Fraser,O' Don- ell
NAYS:     COUNCILMEMBERS: Fredericks

DISQUALIFIED:       COUNCILMEMBERS: KulikThiql

f
G

9

JIM FR SE  ,    a/ o/it/&'do  

r.'.

ATTEST:    

LEA STEFAN , Town Clerk
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PG&E Gas and Electric 
Advice Submittal List 
General Order 96-B, Section IV 

Pioneer Community Energy 
Praxair 

Redwood Coast Energy Authority
Regulatory & Cogeneration Service, Inc. 
SCD Energy Solutions 

SCE 
SDG&E and SoCalGas 

SPURR 
San Francisco Water Power and Sewer 
Seattle City Light  
Sempra Utilities 
Southern California Edison Company 
Southern California Gas Company 
Spark Energy 
Sun Light & Power 
Sunshine Design 
Tecogen, Inc. 
TerraVerde Renewable Partners 
Tiger Natural Gas, Inc. 

TransCanada 
Troutman Sanders LLP 
Utility Cost Management 
Utility Power Solutions 
Utility Specialists 

Verizon 
Water and Energy Consulting Wellhead 
Electric Company 
Western Manufactured Housing 
Communities Association (WMA) 
Yep Energy 

AT&T 
Albion Power Company 
Alcantar & Kahl LLP 

Alta Power Group, LLC
Anderson & Poole 

Atlas ReFuel 
BART 

Barkovich & Yap, Inc. 
P.C. CalCom Solar
California Cotton Ginners & Growers Assn 
California Energy Commission
California Public Utilities Commission 
California State Association of Counties 
Calpine

Cameron-Daniel, P.C.
Casner, Steve
Cenergy Power
Center for Biological Diversity

Chevron Pipeline and Power
City of Palo Alto

City of San Jose 
Clean Power Research 
Coast Economic Consulting 
Commercial Energy 
County of Tehama - Department of Public 
Works 
Crossborder Energy 
Crown Road Energy, LLC 
Davis Wright Tremaine LLP 
Day Carter Murphy 

Dept of General Services 
Don Pickett & Associates, Inc.
Douglass & Liddell 

Downey & Brand 
East Bay Community Energy
Ellison Schneider & Harris LLP 
Energy Management Service

Engineers and Scientists of California
Evaluation + Strategy for Social 
Innovation 
GenOn Energy, Inc. 
Goodin, MacBride, Squeri, Schlotz & 
Ritchie 
Green Charge Networks 
Green Power Institute 
Hanna & Morton 
ICF 

International Power Technology 
Intestate Gas Services, Inc. 
Kelly Group 
Ken Bohn Consulting 
Keyes & Fox LLP 
Leviton Manufacturing Co., Inc. Linde 
Los Angeles County Integrated Waste 
Management Task Force 
Los Angeles Dept of Water & Power 
MRW & Associates 
Manatt Phelps Phillips 
Marin Energy Authority 
McKenzie & Associates 

Modesto Irrigation District 
Morgan Stanley 
NLine Energy, Inc. 
NRG Solar 

Office of Ratepayer Advocates 
OnGrid Solar
Pacific Gas and Electric Company 
Peninsula Clean Energy


