STATE OF CALIFORNIA GAVIN NEWSOM, Governor

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

December 26, 2019
Advice Letter 5693-E

Erik Jacobson

Director, Regulatory Relations
Pacific Gas and Electric Company
77 Beale Street, Mail Code B10C
P.O. Box 770000

San Francisco, CA 94177

SUBJECT: Temporary Encroachment Agreement with Bowie Enterprises, a
California Cooperation — Request for Approval Under Public Utilities
Code Section 851, pursuant to General Order 173

Dear Mr. Jacobson:

Advice Letter 5693-E is effective as of December 19, 2019.

Sincerely,

Edward Randolph
Deputy Executive Director for Energy and Climate Policy/
Director, Energy Division



Pacific Gas and
Electric Company..

Erik Jacobson Pacific Gas and Electric Company

Director 77 Beale St., Mail Code B13U
Regulatory Relations P.0. Box 770000
San Francisco, CA 94177

Fax: 415.973.3582

November 19, 2019

Advice 5693-E
(Pacific Gas and Electric Company ID U 39 E)

Public Utilities Commission of the State of California

Subject: Temporary Encroachment Agreement with Bowie Enterprises, a
California corporation — Request for Approval Under Public Utilities
Code Section 851, pursuant to General Order 173

Purpose

Pacific Gas and Electric Company (“PG&E” or the “Company”) requests Public Utilities
Commission (“Commission” or “CPUC”) approval under Public Utilities Code Section
851 (Section 851) and General Order 173 to enter into a Temporary Encroachment
Agreement (Agreement, included as Attachment 1) between the Company and Bowie
Enterprises, a California corporation (Owners). The Owners propose to construct a car
wash facility (Project) on their property located at 1805 Shaw Avenue, Clovis 93611,
APN 551-280-01, Fresno County (Property), which includes building a wall and a wash
tunnel (Improvement). The proposed Improvement encroaches on an easement
(Easement) held by PG&E on the Property for underground electric distribution
facilities, which prohibits buildings or structures in the Easement area. The Easement is
included herein as Attachment 2. The Easement is ten (10) feet wide and approximately
265 feet long, running along the easterly side of the Property. The proposed
Improvement encroaches approximately one hundred seventy (170) feet by ten (10)
feet, (1,700 square feet or 0.039 acres) into the Easement as shown on Attachment 1,
Exhibit B (Temporary Encroachment Area). A portion of the Improvement will be
directly over an existing underground electric primary line.

To ensure construction work remains on schedule, PG&E and the Owners respectfully
request approval of this encroachment agreement by the Commission as early as
possible.

PG&E has determined that the proposed Improvement not interfere with PG&E’s
operations or PG&E’s ability to provide safe and reliable utility service to its customers,
as the Owners have agreed to relocate PG&E’s underground primary line to the Public
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Utility Easement (PUE) on the Property at their cost. In addition, the proposed
Agreement will not be adverse to the public interest.

Background

The Owners own a property located at 1805 Shaw Avenue in Clovis, California, Assessor’s
Parcel Number (APN) 551-280-01 in Fresno County. Currently, the Property is a vacant lot and
its historic uses are unknown.

The Owners propose to construct a car wash facility, including a wall and a wash tunnel
on their Property and submitted an application requesting service with PG&E. In
processing the request, PG&E discovered that the Owners’ proposed Improvement
encroaches into the PG&E Easement. PG&E’s underground electric Easement is 10
feet wide and approximately 265 feet in length. The Easement was granted to PG&E on
March 25, 1981, and recorded in Book 7698 of Official Records at page 139, Fresno
County Records. PG&E currently owns and operates underground electric facilities
(Facilities) within the Easement areas serving nearby customers.

A portion of the proposed wash tunnel and the wall would be directly over the Facilities
if the Agreement is approved. The Owners have agreed to relocate PG&E’s Facilities at
their own cost to mitigate the encroachment. The Owners’ plan to start the grading and
foundation work for the proposed Improvement has been on hold and they have
established an active project with PG&E to relocate the Facilities permanently to the
PUE on the Property. The Owners’ proposed relocation plan of the Facilities is shown
on Attachment 3 (Relocation). However, due to PG&E’s estimated Relocation timeline,
and in order for the Owners to maintain their construction schedule, the Owners
requested a temporary encroachment to allow them to proceed with the construction of
their proposed Improvement while working concurrently with PG&E on the relocation.

PG&E has reviewed the Owner’s proposed Improvement plan and is willing to allow the
temporary encroachment and construction of the Improvement within the Easement
and over the Facilities, subject to the terms and conditions described in the Agreement
including the Construction Indemnity Agreement (Construction Indemnity, Exhibit C,
included in Attachment 1). Per this Construction Indemnity, Owners agree that
throughout the course of construction, while the Primary Line is energized, Owners
shall maintain safety tailboards with the construction crew and the Primary Line will be
located and marked at all times to ensure safety.

For the above reason, the Commission should approve this Section 851 request to
grant the Owners the right to proceed with their construction work within the Easement
under the Agreement and find that doing so is not adverse to the public interest
because it will not impair PG&E’s provision of safe and reliable utility service.
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In accordance with General Order 173, Rule 4, PG&E provides the following information
related to the proposed transaction:

(@)

(b)

(c)

(d)

(e)

Identity and Addresses of All Parties to the Proposed Transaction:

Pacific Gas and Electric Company Michael J. Bowie, Vice President

Molly Zimney Bowie Enterprises

Law Department 4433 N. Blackstone

P.O. Box 7442 Fresno, California 93726

San Francisco, CA 94120 Telephone: (559) 227-6221
Telephone: (415) 973-6840 Facsimile: (559) 227-9591
Facsimile: (415) 973-5520 Email: mb@redcarpetcarwash.com

Email: MEZ3@pge.com

Complete Description of the Property Including Present Location,
Condition and Use:

The Property is located at 1805 Shaw Avenue in Clovis, California. The Property
is designated as APN 551-280-01 in Fresno County, at the northeast corner of
Shaw Avenue & Fowler Avenue. It is currently a vacant lot with existing utilities
along the easterly side of the Property, including PG&E’s Facilities.

Intended Use of the Property:

The Owners propose to construct a car wash facility on the Property, which
would include a wash tunnel and a wall. The Owners’ proposed Improvements
would encroach upon PG&E’s Easement and Facilities. PG&E Facilities will be
relocated to another location under the Relocation plan. For approximately 90
t0120 days, Owners’ contractor, Christensen Construction, will manage the
Owners Project. The site will be fenced and any work around the PG&E primary
line will be flagged and shown to subcontractors.

Upon CPUC approval of the temporary encroachment, Owner and its contractor

and subcontractors will construct the proposed Improvement and PG&E’s
Facilities will be relocated to the PUE to mitigate the encroachment.

Complete Description of Financial Terms of the Proposed Transaction:
The Owners will not pay PG&E for the Agreement. They will relocate the PG&E
underground facilities within the Easement to the PUE on the Property, away

from the Improvement, at 100% Owners’ expense.

Description of How Financial Proceeds of the Transaction Will Be
Distributed:

Not Applicable.
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(f)

9)

(h)

(i)

@)

(k)

Statement on the Impact of the Transaction on Ratebase and Any Effect on
the Ability of the Utility to Serve Customers and the Public:

There is no impact to PG&E’s rate base nor will granting the temporary
encroachment affect PG&E’s ability to provide reliable service to its customers
and the public at large.

The Original Cost, Present Book Value, and Present Fair Market Value for
Sales of Real Property and Depreciable Assets, and a Detailed Description
of How the Fair Market Value Was Determined (e.g., Appraisal):

Not Applicable.

The Fair Market Rental Value for Leases of Real Property, and a Detailed
Description of How the Fair Market Rental Value Was Determined:

Not Applicable.

The Fair Market Value of the Easement or Right-of-Way, and a Detailed
Description of How the Fair Market Value Was Determined:

Not Applicable

A Complete Description of any Recent Past (Within the Prior Two Years) or
Anticipated Future Transactions that May Appear To Be Related to the
Present Transaction:

There are no recent past or anticipated future transactions anticipated by PG&E
or Owners that are related to the present transaction.

Sufficient Information and Documentation (Including Environmental
Information) to Show that All of Eligibility Criteria Set Forth in Rule 3 of
General Order 173 are Satisfied:

PG&E has provided information in this Advice Letter to satisfy the eligibility
criteria under General Order 173 in that:

e The activity proposed in the transaction will not require environmental
review by the CPUC as a Lead Agency;
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(m)

e The transaction will not have an adverse effect on the public interest or on
the ability of PG&E to provide safe and reliable service to its customers at
reasonable rates;

e The transaction will not materially impact the rate base of PG&E; and

e The transaction does not warrant a more comprehensive review that
would be provided through a formal Section 851 application.

Additional Information to Assist in the Review of the Advice Letter:

No information is readily available other than what has already been included
within this advice letter submittal.

Environmental Information

Pursuant to General Order 173, the Advice Letter program applies to proposed
transactions that will not require environmental review by the CPUC as a lead
agency under the California Environmental Quality Act (“CEQA") because:
another public agency, acting as the Lead Agency under CEQA, has completed
environmental review of the project, and the Commission is required to perform
environmental review of the project only as a Responsible Agency under CEQA.

Yes, the transaction qualifies as a “project” under CEQA.

c. City of Clovis as a Responsible Agency under CEQA

If another public agency, acting as the Lead Agency under CEQA, has
completed an environmental review of the project and has approved the
final CEQA documents, and the Commission is a Responsible Agency
under CEQA, the applicant shall provide the following:

a. The name, address, and phone number of the Lead Agency, the
type of CEQA document that was prepared (Environmental Impact
Report, Negative Declaration, Mitigated Negative Declaration), the
date on which the Lead Agency approved the CEQA document, the
date on which a Notice of Determination was filed.

Lead Agency
City of Clovis

1033 Fifth Street

Lily Cha
(559)324-2335
lilyc@cityofclovis.com

Type of CEQA Mitigated Negative Declaration
Document Prepared | Document E201810000276, Dated
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December 17, 2018
Attachment #5

Mitigated Negative Approved by City of Clovis on December
Declaration 17, 2018, (see Attachment #4), filed on
December 21, 2018

Attachment #5

Date Notice of
Determination Filed December 21, 2018
Attachment #6

A copy of all CEQA documents prepared by or for the Lead Agency
regarding the project and the Lead Agency’s resolution or other
document approving the CEQA documents.

See Attachment #4 for the Clovis City Council Meeting Minutes and
Attachment #5 the Mitigated Negative Declaration.

A list of section and page numbers for the environmental impacts,
mitigation measures, and findings in the prior CEQA documents
that relate to the approval sought from the Commission.

A discussion of the environmental impacts is included in the Initial
Study of the Draft Mitigated Negative Declaration on pages 17
through 51, included as Attachment #7.

An explanation of any aspect of the project or its environmental
setting which has changed since the issuance of the prior CEQA
document.

The environmental setting described in the CEQA document
prepared by City of Clovis for this project has not changed since
the issuance of the Notice of Determination.

A statement of whether the project will require approval by
additional public agencies other than the Commission and the Lead
Agency, and, if so, the name and address of each agency and the
type of approval required.

PG&E is not aware of other public agency approval requirements
aside from City of Fresno and the Commission.
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Protests

Anyone wishing to protest this submittalmay do so by letter sent via U.S. mail, facsimile
or E-mail, no later than December 9, 2019, which is 20 days after the date of this
submittal. Protests must be submitted to:

CPUC Energy Division

ED Tariff Unit

505 Van Ness Avenue, 4™ Floor
San Francisco, California 94102

Facsimile: (415) 703-2200
E-mail: EDTariffUnit@cpuc.ca.gov

Copies of protests also should be mailed to the attention of the Director, Energy
Division, Room 4004, at the address shown above.

The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile,
if possible) at the address shown below on the same date it is mailed or delivered to the
Commission:

Erik Jacobson

Director, Regulatory Relations

c/o Megan Lawson

Pacific Gas and Electric Company
77 Beale Street, Mail Code B13U
P.O. Box 770000

San Francisco, California 94177

Facsimile: (415) 973-3582
E-mail: PGETariffs@pge.com

Any person (including individuals, groups, or organizations) may protest or respond to
an advice letter (General Order 96-B, Section 7.4). The protest shall contain the
following information: specification of the advice letter protested; grounds for the
protest; supporting factual information or legal argument; name, telephone number,
postal address, and (where appropriate) e-mail address of the protestant; and
statement that the protest was sent to the utility no later than the day on which the
protest was submitted to the reviewing Industry Division (General Order 96-B, Section
3.11).
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Effective Date

Pursuant to the review process outlined in General Order 173, PG&E requests that this
Tier 3 advice letter become effective upon Commission Approval

Notice

In accordance with General Order 96-B, Section IV, a copy of this advice letter is being
sent electronically and/or via U.S. mail to parties shown on the attached list. Address
changes to the General Order 96-B service list should be directed to PG&E at email
address PGETariffs@pge.com. For changes to any other service list, please contact
the Commission’s Process Office at (415) 703-2021 or at
Process_Office@cpuc.ca.gov. Send all electronic approvals to PGETariffs@pge.com.
Advice letter submittal can also be accessed electronically at:
http://lwww.pge.com/tariffs.

IS/
Erik Jacobson
Director, Regulatory Relations

Attachment 1 — Temporary Encroachment Agreement

Attachment 2 — PG&E Easement

Attachment 3 - Relocation

Attachment 4 - Clovis City Council Meeting Minutes — Approval of Mitigated Negative
Declaration

Attachment 5 - Mitigated Negative Declaration

Attachment 6 — Notice of Determination Filed

Attachment 7 — Initial Study of Draft Mitigated Negative Declaration
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s SERVICE LIST for Advice 5693-E #reexxsss

APPENDIX A
Jonathan Reiger Tk xxxxiis s AGENCIES
Legal Division
505 Van Ness Avenue
San Francisco, CA 94102 Fresno County Clerk
(415) 355-5596 2220 Tulare Street, 1st Floor
jzr@cpuc.ca.gov Fresno, California 93721

(559) 600-2575

Mary Jo Borak Clerk-Elections@fresnocountyca.gov

Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-1333
bor@cpuc.ca.gov

Robert (Mark) Pocta
Public Advocates Office
505 Van Ness Avenue
San Francisco, CA 94102
(415) 703- 2871
robert.pocta@cpuc.ca.gov

Andrew Barnsdale
Energy Division

505 Van Ness Avenue
San Francisco, CA 94102
(415) 703-3221
bca@cpuc.ca.gov



ADVICE LETTER

SUMMARY

ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No.: Pacific Gas and Electric Company (ID U39 E)

Utility type: Contact Person: Annie Ho
E ELC D GAS |:| WATER Phone #: (415) 973-8794
E-mail: PGETariffs@pee.com
[] PLC [] HEAT A T
E-mail Disposition Notice to: AMHP@pge.com
EXPLANATION OF UTILITY TYPE (Date Submitted / Received Stamp by CPUC)
ELC = Electric GAS = Gas _
PLC = Pipeline  HEAT = Heat WATER = Water
Advice Letter (AL) #: 5693-E Tier Designation: 2
Subje

ctof AL: Temporary Encroachment Agreement with Bowie Enterprises, a California corporation — Request for
Approval Under Public Utilities Code Section 851, pursuant to General Order 173

Keywords (choose from CPUC listing): Agreements. Section 851

ALType: [] Monthly [] Quarterly [ ] Annual [O] One-Time[ ] Other:
If AL submitted in compliance with a Commission order, indicate relevant Decision/Resolution #:

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: No
Summarize differences between the AL and the prior withdrawn or rejected AL:
Confidential treatment requested? |:| Yes @ No

If yes, specification of confidential information:

Confidential information will be made available to appropriate parties who execute a
nondisclosure agreement. Name and contact information to request nondisclosure agreement/
access to confidential information:

Resolution required? |:| Yes @ No
Requested effective date: No. of tariff sheets: N/A

Estimated system annual revenue effect (%): N/A
Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes
(residential, small commercial, large C/I, agricultural, lighting).

Tariff schedules affected:

Service affected and changes proposed™ /A

Pending advice letters that revise the same tariff sheets: N /A

'Discuss in AL if more space is needed. Clear Form




Protests and all other correspondence regarding this AL are due no later than 20 days after the date
of this submittal, unless otherwise authorized by the Commission, and shall be sent to:

Name: Erik Tacobson. c/o Megan Lawson

CPUC, Energy Division Title: Ditector. Regulatorv Relations

Attention: Tariff Unit Utility Name: Pacific Gas and Electric Company
505 Van Ness Avenue Address: 77 Beale Street, Mail Code B13U

San Francisco, CA 94102 City: San Francisco, CA 94177

Email: EDTariffUnit@cpuc.ca.gov State: California Zip: 94177

Telephone (xxx) xxx-xxxx: (415)973-2093
Facsimile (xxx) xxx-xxxx: (415)973-3582
Email: PGETariffs@pge.com

Name:

Title:

Utility Name:

Address:

City:

State: District of Columbia Zip:
Telephone (xxx) XXX-Xxxx:

Facsimile (xxx) xxx-xxxx:

Email:

Clear Form


mailto:EDTariffUnit%40cpuc.ca.gov?subject=

Attachment 1

Temporary Encroachment Agreement
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Encroachment Agreement (REV 06/2019) — Modified 10/03/19

RECORDING REQUESTED BY AND RETURN TO:

PACIFIC GAS AND ELECTRIC COMPANY
245 Market Street, NI0A, Room 1015

P.O. Box 776000

San Francisco, California 94177

Location: City/Uninc
Recording Fee §
Document Transfer Tax $
[ 1This is a conveyance where the consideration and
Value 1s less than $100.00 (R&T 11911),
[ ] Computed on Full Value of Property Conveyed, or
[ ] Computed on Full Value Less Liens
& Encumbrances Remaining at Time of Sale
[ ]1Exempt from the fee per GC 27388.1 (a) (2); This
document is subject to Documentary Transfer Tax

Signature of declarant or agent determining tax

(APN 551-280-01)
LD# 2213-21-

TEMPORARY ENCROACHMENT AGREEMENT

This Encroachment Agreement (this “Agreement”) is made and cntered into this E day
of Qedope =, 20[4 by PACIFIC GAS AND ELECTRIC COMPANY, a California
corporation, hereinafter called “PG&E”, and BOWIE ENTERPRISES, a California corporation,
hereinafter called “Owners.”

RECITALS

A. Owners are the fee title owners of certain real property within the City of Clovis,
County of Fresno, State of California, Assessor’s Parcel Number 551-280-01 (hereinafter, the
“Property”) legally described in Exhibit “A” attached hereto and made a part hereof.

B. PG&E is the owner of that certain easement and right-of-way (the "Easement") for
the underground facilities and for all other purposes connected therewith, as set forth in the Grant
of Easement dated March 25, 1981 and recorded in Book 7698 of Official Records at page 139,
Fresno County Records. The portion of the Property encumbered by the Easement is hereinafter
referred to as the "Easement Area." The Easement provides in part that “First Party shall not erect
or construct any building or other structure or drill or operate any well within said strips of land.”


pxvh
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Encroachment Agreement (REV 06/2019) — Modified 10/03/19

C. Owners have proposed to construct a car wash facility which includes building a
wall and wash tunnel (the "Improvements") on the Easement Area, the construction of which
violates the prohibition against buildings or other structures contained in the Easement. The
portion of the Easement Area upon which the Improvements are to be constructed (the
“Encroachment Area”) is outlined by the heavy dashed lines and shown on the map labeled
Exhibit "B" attached hereto and made a part hercof.

D. Owners have requested that PG&E grant permission for a temporary encroachment
to procecd with the proposed construction of the Improvements within a portion of the Easement
Area with plans to relocate the PG&E underground facilities to a Public Utility Easement (“PUE”)
on the Property. In return, PG&E agrees to quitclaim a portion of the Easement consisting of the
Encroachment Area to the Owners. Owners have agreed to pay for such relocation in the
Construction Indemnity Agreement labeled Exhibit “C”, attached hereto and made a part
hercof, and therefore PG&E is willing to agree to allow such temporary encroachment on a portion
of the Easement Area on the terms and subject to the conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owners and PG&E
hereby agree as follows:

1. Consent to Encroachment. Notwithstanding the prohibition in the Easement,
PG&E hereby consents to the temporary encroachment of the proposed Improvements onto the
Easement Area by approximately 170 feet x 10 feet, in the manner and location as more
specifically set forth in Exhibit “B” subject to the terms and conditions set forth herein. In addition,
Owners shall have the right of ingress and cgress over the Easement Arca to obtain access to the
Encroachment Area and the Improvements when necessary to fulfill Owners' obligations under this
Agreement, in such areas as PG&E determines, in its sole and absolute discretion, will occasion the
least practicable damage and inconvenience to PG&E, its facilities and operations.

2. Governmental Approvals. This Agreement shall not become cffective,
notwithstanding that it may have been executed and delivered by the parties, and Owners shall not
commence any activity hereunder, unless and until PG&E notifies Owners in writing of receipt of
final, unconditional, and unappealable approval of this Agreement by the California Public Utilities
Commission (the "CPUC") and that the terms and conditions of such CPUC approval are
satisfactory to PG&E in its sole and absolute discretion. This Agreement is made subject to all the
provisions of such approval, as more particularly set forth in CPUC (Disposition Letter []
Advice Letter [Decision) , in like manner as though said
provisions were sct forth in full herein.

3. Termination; Restoration. This Encroachment Agreement shall automatically
terminate after the following conditions have been met: (i) the underground facilities are
relocated to the PUE and all obligations have been met in the Construction Indemnity
Agreement, and (ii) PG&E quitclaims a portion of the Easement consisting of the
Encroachment Area to the Owners. Additionally, PG&E may terminate Owners' rights
under this Agreement, at any time, upon ninety (90) days written notice to the Owners, if
PG&E, in its sole and absolute discretion, should determine that Owners' use of the
Easement Area is inconsistent with PG&E's operational needs in the future, or in any way
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interferes with, impairs or otherwise impedes PG&E's full use of facilities installed or that
may be installed by PG&E in the vicinity of the Easement Area. Upon such termination,
Owners, at Owners' sole cost and expense, shall remove all Improvements that encroach
upon the Easement Area and shall repair and restore the Easement Area as nearly as
possible to the condition that existed prior to the construction of said Improvements.
Owners shall pay the entire cost of such removal and restoration, and PG&E shall have no
liability for any costs caused by or related to any such termination. If Owners fail to remove
all Improvements that encroach onto the Easement Area or fail to repair or restore the
Property within said ninety (90) day period, PG&E may perform such removal, repair or
restoration as necessary and recover such costs and expenses therefore from Owners.
Owners agree to allow access to PG&E onto the Property for such purpose, and Owners
shall pay all such costs and expenses within ten (10) days of receipt of an invoice therefore.
Owners further acknowledge that PG&E’s termination right shall not be affected by any
Improvements that Owners have made to the Easement Area, regardless of the nature or
extent of those Improvements. Owners understand and agree that notwithstanding that
Owners may have made a substantial investment in such improvements, Owners shall not be
entitled to any compensation whatsoever for the termination of Owners' rights under this
Agreement by PG&E. (Owners to initial here V) 6 s ).

4. Indemnification: Release.

(a) Indemnification. Owners shall, to the maximum extent permitted by law,
indemnify, protect, defend and hold harmless PG&E, its parent corporation, subsidiaries and
affiliates, and their respective officers, managers, directors, representatives, agents, employecs,
transferees, successors and assigns (each, an “Indemmnitee” and collectively, “Indemnitees™) from
and against all claims, losses (including, but not limited to, diminution in value), actions, demands,
damages, costs, expenses (including, but not limited to, experts fees and reasonable attorneys’ fees
and costs) and liabilities of whatever kind or nature (collectively, “Claims”), which arise from or
are in any way connected with the occupancy or use of the Easement Area by Owners or Owners'
contractors, agents, or invitees, or the exercise by Owners of its rights hereunder, or the
performance of, or failure to perform, Owners' duties under this Agreement, including, but not
limited to, Claims arising out of: (1) injury to or death of persons, including but not limited to
employees of PG&E; (2) injury to property or other interest of PG&E, Owners or any third party;
(3) violation of any applicable federal, state, or local laws, statutes, regulations, or ordinances,
including all legal requirements relating to human health or the environment, and including any
liability which may be imposed by law or regulation without regard to fault; excepting only with
respect to any Indemnitee, any Claim arising from the sole, active negligence or willful misconduct
of such Indemnitee. In the event any action or proceeding is brought against any Indemnitee for
any Claim against which Owners are obligated to indemnify or provide a defense hereunder,
Owners upon written notice from PG&E shall defend such action or proceeding at Owners' sole
expense by counsel approved by PG&E, which approval shall not be unreasonably withheld,
conditioned or delayed.

(b) Release. Owners accept all risk relating to its occupancy and use of the
Easement Area. PG&E shall not be liable to Owners for, and Owners hereby waive, release,
exonerate, discharge and covenant not to suec PG&E and the other Indemnitees from, any and all
liability, whether in contract, tort or on any other basis, for any injury, damage, or loss resulting
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from or attributable to any occurrence on or about the Easement Area, the condition of Easement
Area, the use or occupancy of the Easement Area by Owners, or PG&E's operation and
maintenance of PG&E's facilities in the vicinity of the Easement Area, except in the case of any
Indemnitee, any injury, damage, or loss arising from the sole, active negligence or willful
misconduct of such Indemnitee.

5. Compliance with Laws. Owners shall, at its sole cost and expense, promptly
comply with all laws, statutes, ordinances, rules, regulations, requirements or orders of municipal,
state, and federal authorities now in force or that may later be in force, with the conditions of any
permit, relating to Owners' use or occupancy of the Easement Area.

6. Alterations. Except for the Improvements authorized pursuant to this Agreement,
Owners shall not construct any additional buildings or structures on the Easement Area, nor shall
Owners make any alteration, addition or improvement to the Easement Arca that would increase
the Encroachment Area, cither horizontally or vertically.

7. Damage or Destruction. In the event that the Improvements which encroach onto
the Easement Area shall be destroyed or demolished, Owners shall not rebuild the Improvements
on any part of the Easement Area except pursuant to plans and specifications approved by PG&E.

8. Condition of Easement Area. Owners accept the Encroachment Area and the
Easement Area in its existing physical condition, without warranty by PG&E or any duty or
obligation on the part of PG&E to maintain the Easement Area. Owners understand that numerous
hazards, environmental or otherwise, may be located in, on, or underlying the Easement Area, and
that hazardous materials may be used in connection with PG&E facilities that may be operated in
the Eascment Arca, and agreces that entry onto the Eascment Arca is at Owners' sole risk and
expense

9. Maintenance. Owners shall be responsible for the maintenance of the
Improvements in good condition and repair, and Owners shall coordinate all activities regarding
the maintenance of the Improvements to reasonably minimize any interference with the use by
PG&E of the Easement Area, and Owners shall conduct its activitics in such a manner so as not to
endanger the Easement, the environment and human health and safety. Owners shall be
responsible for remediation of any hazardous materials release caused by Owners, and to clean and
remove debris and/or promptly repair any damages to the Easement Area following any entry or
activity by Owners, returning the Easement Area to a like or better condition.

10. Reserved Rights. PG&E reserves the right to use the Easement Area for such
purposes as it may deem necessary or appropriate if, and whenever, in the interest of its service to
its patrons or consumers or the public, it shall appear necessary or desirable to do so. Furthermore,
PG&E reserves the right to restrict access to the Easement Area if emergency repairs or
maintenance are required to PG&E facilities in the vicinity of the Easement Area.

11.  Insurance. Prior to the Effective Date of this Agreement, Owners shall procure, and
thereafter Owners shall carry and maintain in effect at all times the following insurance: Worker’s
Compensation in compliance with applicable labor codes, acts, laws or statutes, state or federal,
where Owners perform work and Employer’s Liability insurance with limits not be less than
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$1,000,000 for injury or death, each accident; Commercial General Liability for bodily injury and
property damage with limits of not less than $1,000,000 cach occurrence/$2,000,000 aggregate;
Business Auto, code 1 “any auto” combined single limit no less than $1,000,000 each accident.
Owners are also responsible for causing its agents, contractors and subcontractors to comply with
the insurance requirements of this Agreement at all relevant times.

12 Notice. Any notices or communications hereunder shall be in writing and shall be
personally delivered or sent by first class mail, certified or registered, postage prepaid, or sent by
national overnight courier, with charges prepaid for next business day delivery, addressed to the
addressee party at its address or addresses listed below, or to such other address or addresses for a
party as such party may from time to time designate by notice given to the other party. Notices
shall be deemed received, if sent by personal delivery upon actual receipt by the party being sent
the notice, or on the expiration of three (3) business days after the date of mailing, or on the
following business day if scnt by overnight couricr

If to PG&E:

Manager, Encroachment Management
Pacific Gas and Electric Company
6111 Bollinger Canyon Road

San Ramon, CA 94583

With a copy to:

Pacific Gas and Electric Company
P.O. Box 7442, Mail Code B30OA
San Francisco, California 94120
Attention: Grant Guerra



Encroachment Agreement (REV 06/2019) — Modified 10/03/19

If to Owners:

Bowie Enterprises

4433 N. Blackstone

Fresno, California 93726

Attention: Michael J. Bowie, Vice President
Telephone: (559) 227-6221

Facsimile: (559) 227-9591

Email: mb@redcarpetcarwash.com

With a copy to:

Bolen Fransen Sawyers LLP
7405 North First Street

Fresno, California 93720
Telephone: (559) 226-8177
Facsimile: (559) 227-4971
Email: gdb@bolenfransen.com

13. Goveming Law. This Agreement shall in all respects be interpreted, enforced, and
governed by and under the laws of the State of California.

14. Entire Agreement. This Agreement and the Grant of Easement, supersedes all
previous oral and written agreements between and representations by or on behalf of the parties
and constitutes the entire agreement of the parties with respect to the subject matter hereof. This
Agreement may not be amended except by a written agreement executed by the parties.

15.  Binding Effect. This Agreement and the covenants and agreements contained
herein shall be binding upon, and shall inure to the benefit of, the parties hereto and their respective
heirs, successors and assigns (subject to the provisions of Section 17 below). No assignment or
delegation by Owners, whether by operation of law or otherwise, shall relieve Owners of any of its
duties, obligations or liabilities hereunder, in whole or in part. The covenants of Owners hereunder
shall run with the land.

16.  Assignment. This Agreement and the rights of Owners hereunder are appurtenant
to the Property presently owned by Owners and may not be separately assigned, transferred,
conveyed or encumbered. Any purported assignment, transfer, conveyance or encumbrance
violating the foregoing condition shall be void and of no effect.

17. Attorneys’ Fees. Should either party bring an action against the other party, by
reason of or alleging the failure of the other party with respect to any or all of its obligations
hereunder, whether for declaratory or other relief, then the party which prevails in such action shall
be entitled to its reasonable attorneys’ fees (of both in-house and outside counsel) and expenses
related to such action, in addition to all other recovery or relief. A party shall be deemed to have
prevailed in any such action (without limiting the generality of the foregoing) if such action is
dismissed upon the payment by the other party of the sums allegedly due or the performance of
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obligations allegedly not complied with, or if such party obtains substantially the relief sought by it
in the action, irrespective of whether such action is prosecuted to judgment.

18. Survival of Obligations. Owners' obligations under Sections 3 and 4 of this
Agreement, and all representations, warranties, indemnities or other provisions which by their
nature survive termination shall survive the exercise of PG&E's termination rights pursuant to
Section 3 of this Agreement,

19.  No Waiver. No waiver with respect to any provision of this Agreement shall be
effective unless in writing and signed by the party against whom it is asserted. No waiver of any
provision of this Agreement by a party shall be construed as a waiver of any subsequent breach or
failure of the same term or condition, or as a waiver of any other provision of this Agreement.

20.  Captions. The captions in this Agreement are for reference only and shall in no
way define or interpret any provision hereof.

21. Counterparts. This Agreement may be exccuted in identical counterpart copics,
each of which shall be an original, but all of which taken together shall constitute one and the same
agreement.

22.  Recording. Owners hereby consent and agree to the recording by PG&E of this
Agreement against the Property. Owners agree to sign any additional documents reasonably
required to complete such recording.

23. Ratification of Grant of Easement. Except as modified by this Agreement in regard
to the Easement Area, all of the terms, conditions and provisions of the Grant of Easement shall
remain in full force and effect and are hereby ratified and confirmed. To the extent the terms of the
Grant of Easement are inconsistent with this Agreement, the terms of this Agreement shall control.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first set forth above.

"PG&E" "Owners"

PACIFIC GAS AND ELECTRIC COMPANY, “BOWIE”

a California corporation
BOWIE ENTERPRISES, a California
corporation

27,) B

By:  Dawn Plise By: Michael J. Bowie, Vice President

Its: Manager
Land Management
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Administrative Information

Attach to L.D: 2213.21.

Area, Region or Location: 4

Land Service Office: Fresno

Line of Business: Electric Distribution (43)
Business Doc Type: Agreements

MTRSQ: 22.13.21.10.33

FERC License Number: N/A

PG&E Drawing Number: 35122827

Plat No.: Electric 1321106

LD of Affected Documents: 2213-21-1190

LD of Cross Referenced Documents: 2213-21-1190
Type of interest: Agreements (56), CPUC 851 Approval (79), Encroachment Agreements (69)
SBE Parcel: N/A

% Being Quitclaimed: N/A

Order or PM: 35122827

JCN: N/A

County: Fresno

Utility Notice Number: N/A

851 Approval: Advice Letter effective
Prepared By: PXVH

Checked By: PXNE

Approved By:

Revised by:

Note:



Exhibit “A”
Legal Description

The parcel of land described in the deed from Ahira BBB Clovis Shaw LP, a California limited
partnership to Bowie Enterprises, a California corporation dated February 26, 2019 and recorded
as Document Number 2019-0024848, Fresno County Records and more particularly described as
follows:

Parcel A as shown upon the Parcel Map No. 79-4 filed for record August 17, 1979 in Book 32 of
Parcel Maps at page 21, Fresno County records.

(APN # 551-280-01)
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EXHIBIT “C”

CONSTRUCTION INDEMNITY AGREEMENT

THIS CONSTRUCTION INDEMNITY AGREEMENT (“Agreement”) is dated as of
0(%37@3- 30,2019, and is made by and between BOWIE ENTERPRISES, a California corporation
(“Bowie”), and PACIFIC GAS AND ELECTRIC COMPANY, a California corporation (“PG&E”), in
connection with the following facts and circumstances. Bowie and PG&E are individually referred to

herein as a “Party” and collectively as the “Parties”,

RECITALS

A. Bowie is the owner of that certain real property (the “Bowie Property”) located at the
northeast corner of Shaw Avenue and Fowler Avenue in the City of Clovis, California, having an APN of
551-280-01, and more particularly described as follows:

Parcel A of Parcel Map No. 79-4, in the City of Clovis, County of Fresno, State of
California, according to the map thereof recorded in Book 32 of Parcel Maps at page 21,
Fresno County Records,

B. PG&E is the owner of a ten (10) foot wide utility easement (the “Existing Easement™)
traversing the Bowie Property from South to North in a more or less northwesterly direction, the
centerline of which is the existing location of one of PG&E’s buried primary electrical service lines (the
“Primary Line”) that provides electrical service to one or more of the commercial lots (the “Commercial
Lots”) in what is more commonly known as the 1800 Shaw Avenue Common Interest Development, as
more particularly described as follows:

Parcels A, B, C, and D of Parcel Map No. 79-4 and Parcels 1 and 2 of Parcel Map 88-16
in the City of Clovis, County of Fresno, State of California.

C. Bowie intends to construct a conveyorized car wash facility (the “Construction Project”)
on the Bowie Property while the Primary Line is energized. The construction plans will cause a portion
of the building footings to encroach to within five (5) feet of the energized Primary Line, as more
particularly depicted and described in Exhibit “C-1"attached hereto and incorporated herein. The lateral
encroachment of the footings into the Existing Easement will vary from being completely over the
Primary Line at point #1, to 2.96 feet West of the Primary Line at point #2, and 4.86 feet West of the
Primary Line at point #3, as shown on Exhibit ”C-1”. The bottom of the proposed footings are greater
than 16 inches below existing ground level, so Bowie will over-excavate up to 6 inches below the bottom
of footings. Therefore, the undisturbed dirt on top of the Primary Line and below the proposed footings
will vary from 1.5 feet at point #1, to 1.96 feet at point #2, to 1.53 feet at point #3, as shown on Exhibit
”C-17.

D. Accordingly, Bowie has submitted a New Commercial Application for Service
(Application No. 117008416) (the “Application”) to PG&E for the relocation of the existing underground
primary electrical line (the “Primary Line”) to an existing public utility easement (the “Utility Easement”)
located along the eastern boundary of the Bowie Property, as depicted in Exhibit “C-2” attached hereto
and incorporated herein, and as more particularly described as follows:

A 7.50 foot wide strip of land on each side of the North-South property line common to
Parcel A and Parcel B of Parcel Map No. 79-4, in the City of Clovis, County of Fresno,
State of California, according to the grant of easement recorded April 28, 1980 in Book
7510 of Official Records at page 750, Fresno County Records.

The relocation of the Primary Line to the Utility Easement is subject to review and approval by
PG&E to ensure compliance with minimum standards with other existing or proposed utilities. If PG&E
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determines that the Primary Line cannot be relocated to the Utility Easement area, then an alternate
location must be provided to PG&E by Bowie, including the acquisition of all the necessary land rights
related thereto.

E. Once the Primary Line has been relocated and is operational, it will replace the existing
Primary Line, effectively relocating the primary electrical line servicing the Commercial Lots (the
“Relocation™).

F. The Relocation shall be accomplished at Bowie’s sole cost and expense. Once the
Relocation is completed, there will be no encroachment on the Primary Line by any portion of the
Construction Project.

G. Due to the lengthy time required for PG&E to install the New Primary Line and
accomplish the Relocation, PG&E has agreed to grant Bowie permission to commence the Construction
Project immediately, notwithstanding the temporary encroachment on the existing location of the Primary
Line and, in return, Bowie has agreed to indemnify PG&E in accordance with the following terms and
conditions.

NOW, THEREFORE, in consideration of the foregoing, the Parties hereby agree as follows:

1. Construction. Upon approval by the CPUC and full execution of the Temporary
Encroachment Agreement , Bowie shall commence construction of the Construction Project,
notwithstanding the temporary encroachment on the Primary Line. Throughout the course of
construction, while the Primary Line is energized, Bowie shall maintain safety tailboards with the
construction crew and the Primary Line will be located and marked at all times to ensure safety.

2. Indemmnification and Limitation of Liability.

(a) Bowie shall indemnify, defend and hold harmless PG&E, its parent
corporation, affiliates, officers, managers, directors, representative, shareholders,
invitees, employees, agents, transferees, contractors, successors and assigns, from
any and all costs, liabilities, claims, losses (including, but not limited to, diminution
in value) and expenses, including those from death or injury to any person or from a loss
or damage to any real, personal or other property, or any fines, penalties, or interest
caused by, arising from or in any way connected with or relating to (i) Bowie’s
construction over or near PG&E’s existing Primary Line traversing the Bowie
Property within the Existing Easement, or (ii) any act or omission by Bowie, or by
any of Bowie's employees, agents, contractors, affiliates, or invitees in connection with
such construction, or (iil) damages in any way connected with Bowie’s construction
activities, or (iv) any construction performed by Bowie, or its employees, agents, or
contractors, or (v) violation of any applicable federal, state, or local Ilaws,
statutes, regulations, or ordinances, any liability imposed by law or regulation without
regard to fault, or (vi) claims arising from the failure of the existing Primary Line
over or near which Bowie has conducted any construction activity, where such
construction activity caused, or is alleged to have caused or contributed to such
failure of the existing Primary Line, except where PG&E is determined to have been
solely negligent and the direct cause of any such damage or injury. The obligations of
Bowie under this Section 2 shall arise at such time, if any, that any claim is made, or loss
is incurred by PG&E, and the entry of judgment or the litigation of any claim
shall not be a condition precedent to the obligations of Bowie hereunder.

(b) Bowie shall promptly notify PG&E of the existence of any matters to
which Bowie's defense and indemnity obligations apply. Bowie shall defend at its own
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expense with mutually acceptable counsel any such matter; provided that PG&E shall at
all times also have the right to fully participate in the defense and consent to any
settlement or compromise,

(c) IN NO EVENT SHALL PG&E BE LIABLE TO BOWIE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, OR PUNITIVE
DAMAGES (INCLUDING LOSS OF CUSTOMERS OR GOOD WILL, OR LOST
REVENUE OR PROFITS), FOR ANY CAUSE OF ACTION, WHETHER IN
CONTRACT OR TORT, ARISING IN ANY MANNER FROM THIS AGREEMENT
OR THE PERFORMANCE OR NON-PERFORMANCE OF OBLIGATIONS
HEREUNDER, REGARDLESS OF THE CAUSE OR FORESEEABILITY THEREOF.

(d) In addition, Bowie agrees that PG&E shall not be liable for any damage
or injury of any kind or nature to any improvement constructed by Bowie on the Bowie
Property, any of Bowie’s equipment, fixtures or site improvements of Bowie or to
Bowie's employees, agents, servants, or independent contractors or any other third party
invitees of Bowie, except where PG&E is determined to have been solely negligent and
the direct cause of any such damage or injury.

3. Term of Agreement. This Agreement is intended to be temporary in nature and shall
remain in effect only until the successful relocation of the Primary Line.

4. Notices. All notices or other communications required or permitted hereunder shall be in
writing, and shall be personally delivered or sent by registered or certified mail, postage prepaid, return
receipt requested, or sent by electronic facsimile and shall be deemed received upon the earlier of (i) if
personally delivered, the date of delivery to the address of the person to receive such notice, (ii) if mailed,
on the date of posting by the United States Post Office, or (iii) if given by electronic facsimile, when
received by the other party.

TO BOWIE: Bowie Enterprises
4433 N. Blackstone
Fresno, California 93726
Attention: Michael J. Bowie, Vice President
Telephone: (559)227-6221
Facsimile: (559) 227-9591
mb@redcarpetcarwash.com

TO PG&E: Pacific Gas and Electric Company
3580 East California Avenue
Fresno, CA 93752
Attention: Vincent Magri, Superintendent, Field Ops — Fresno
Telephone: (559) 263-7404

Notice of change of address shall be given by written notice in the manner described in
this Paragraph.

5. Jurisdiction and Venue. The Parties hereby irrevocably submit to the non-exclusive
Jurisdiction of any California state or federal court sitting in Fresno, California over any action or
proceeding arising out of or relating in any way to this Agreement, and hereby irrevocably agree that all
claims in respect of any such action or proceeding may be heard and determined in any such California
state or federal court. The Parties understand and agree that a final judgment in any such action or
proceeding shall be conclusive and may be enforced in other jurisdictions by suit on the judgment or in
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any other manner provided by law. To the extent that either Party has or may hereafter acquire any
immunity from any jurisdiction or any court or from any legal process with respect to itself or its
property, each Party hereby irrevocably waives such immunity with respect to its obligations hereunder.

6. Attorney’s Fees. If either Party commences litigation for the interpretation, enforcement,
termination, cancellation or rescission of this Agreement, or for damages for the breach of this
Agreement, the prevailing party in such action shall be entitled to its reasonable attorneys’ fees and court
and other costs incurred, to be paid by the non-prevailing party as fixed by the court or in a separate
action brought for that purpose.

7. Entire Agreement. This Agreement (including all Exhibits attached hereto) is the final
expression of, and contains the entire agreement between, the Parties with respect to the subject matter
hereof and supersedes all prior understandings with respect thereto. This Agreement may not be
modified, changed, supplemented, superseded, canceled or terminated, nor may any obligations hereunder
be waived, except by written instrument signed by the Party to be charged or by its agent duly authorized
in writing or as otherwise expressly permitted herein. The Parties do not intend to confer any benefit
hereunder on any person, firm or corporation other than the Parties hereto and lawful assignees.

8. Time of Essence. Time is strictly of the essence with respect to each and every term,
condition, obligation and provision hereof and failure to timely perform any of the terms, conditions,
obligations or provisions hereof by any Party shall constitute a material breach of and a non-curable (but
waivable) default under this Agreement.

9. Relationship of Parties. Nothing contained in this Agreement shall be deemed or
construed by the Parties to create the relationship of principal and agent, a partnership, joint venture or
any other association between Bowie and PG&E.

10. Construction. Headings at the beginning of each paragraph and subparagraph are solely
for the convenience of the Parties and are not a part of the Agreement. Whenever required by the context
of this Agreement, the singular shall include the plural and the masculine shall include the feminine and
vice versa. This Agreement shall not be construed as if it had been prepared by one of the Parties, but
rather as if both Parties had prepared the same. Unless otherwise indicated, all references to paragraphs,
sections, subparagraphs and subsections are to this Agreement. All exhibits referred to in this Agreement
are attached and incorporated by this reference.

11. Governing Law. This Agreement shall be governed by the laws of the State of

California.

IN WITNESS WHEREOQF, the Parties have caused this Agreement to be duly executed and
delivered as of the day and year first above written.

“BOWIE” “PG&E”
BOWIE ENTERPRISES, PACIFIC GAS AND ELECTRIC COMPANY
a California corporation a California corporation
By%/ @L/\ By:
Michael J. Bowie, Vice President Vincent Magri, Superintendent, Field Ops — Fresno
Page 4 of 6

S:\002\21064.038\PGE Relocation\Construction Indemnity (5) - PGE Comments REV 1 (Final) (2).doc



EXHIBIT “C-1”

S e

e

[ofeelo T 1 ofefo IAVO

T

S w«c |
m.o»& DRAIN. INLET

367.49
2°(W)=364.29

over -exca vation

#7

*\
ﬁ\\

L,LF

Ti

/1

L2

36112 Top o€ bx. Elec

o .)QN.\S.\‘

of Ex. Elec

Condia

Page 5 of 6

S:\002\21064.038\PGE Relocation\Construction Indemnity (5) - PGE Comments REV 1 (Final) (2).doc



0 1 2
e —
Standard Scale 1:1

EXHIBIT “C-2”

4,.45Ac

171.00 D
\'-‘d\ N 195.00°
N
C
s
O PARCEL A PARCEL B o
LL (1.04) N (1.19)
P
%
k ..:\.~ -
‘% T 15108 195.00
-] —
5
= E. SHAW
9|10
16]15 =
o~
}
47 o |
l

Legend

Property In Question - Fee

of Official Records

of Official Records

Underground Conduits

of Official Records

Item No. 8 - Easement for Public Street
In 04/14/1980 Inst #38010 Bk7503 Pg108

Affects said portion as described in the document

Item No. 9 - Easement for Public utilities
In 04/28/1980 Inst #42646 Bk7510 Pg750

Affects said portion as described in the document
Item No. 11 - Easement for Pole lines and

In 03/31/1981 Inst #29351 Bk7698 Pg139

The exact location of said easement cannot be

determined and is not plottable

© 2017

Title Order No. : 45000755, Preliminary Report dated October 3, 2017

Drawing Date : 10/16/2017 - FNFI

Chicago Title Company

2540 West Shaw Lane, #112

Reference :

Assessor's Parcel No. : 551-280-01

Fresno, CA 93711

Property : 1805 Shaw Avenue, Clovis, CA

Data :

This map/plat is being furnished as an aid in locating the herein described]|
Land in relation to adjoining streets,natural boundaries and other land,
and is not a survey of the land depicted. Except to the extent a policy of
title insurance is expressly modified by endorsement, if any, the Compan:
does not insure dimensions, distances, location of easements, acreage o
other matters shown thereon.

Plat Showing : PARCEL A OF PARCEL MAP NO. 79-4, IN THE CITY OF CLOVIS, COUNTY OF FRESNO, STATE OF CALIFORNIA,
ACCORDING TO THE MAP THEREOF RECORDED IN BOOK 32, PAGE 21 OF PARCEL MAPS, FRESNO COUNTY RECORDS.
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A nowary public or other officer completing this certificare verifics oniy the identity of
the individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or vahidity of that document.

State of California
| County of _ FIepNO )

On OCJ’@WW 30 j QO)CI , before me, \Jﬂ m&“ah P&?r S)‘G Nl Notary Public,
Insert name
personally appeared (ﬂl(:hael \j . ﬁ@lﬁ‘i@

who proved to me on the basis of satisfactory cvidence to be the person(s) whose name(s) is/arc
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is truc and correct.

JAMALIAH PERSIANI
Notary Public - California

Fresno County
. - Commission # 2237662
WITNESS my hand and official seal. 5 gy Comm. Expires May 9, 2022

mem Vst (Seal

Signature of Notary Public

CAPACITY CLAIMED BY SIGNER

[X] Individual(s) signing for oneself/themselves

[ 1 Corporate Officer(s) of the above named corporation(s)
[ ] Trustee(s) of the above named Trust(s)

[ 1 Partner(s) of the above named Partnership(s)

[ ] Attorney(s)-in-Fact of the above named Principal(s)

[ ] Other
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FISHER LAND CORPORATION, a California corporation,

first party, hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California

corporation,

second party, the right from time to time to construct, install, inspect, maintain, replace,
remove, and use facilities of the type hereinafter specified, together with a right of way
therefor, within a strip or parcel of land or along a route as hereinafter set forth, and also

ingress thereto and egress therefrom, over and across the lands situate in the

Clovis County of

City of
, State of California, described

as follows:

Parceis A and F of Parcel Map No. 79-4, as said parcels are
shown on the map filed for record in Book 32 of Parcel Maps

at page 21, Fresno County Records.

Said facilities shall consist of:

Such underground conduits, pipes, manholes, service boxes, wires, cables,
and electrical conductors: aboveground marker posts, risers, and service
pedestals; underground and aboveground switches, fuses, terminals, and
transformers with associated concrete pads; and fixtures and appurtenances
necessary to any and all thereof, as second party deems necessary; and one
or more underground pipes with suitable service pipes and connections for
the conveyance of gas to be installed within the strips of land not to
exceed 10 feet in width the center lines of which will be at locations
mutually agreed upon by the parties hereto.

Second party may further define the location of said facilities by record-
ing a "Notice of Final Description" referring to this instrument and
setting forth a description of said strips of land.
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First party shall not erect or construct any building or other structure or drill or operate any well

within_said strips _of land.

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the

respective parties hereto.

IN WITNESS WHEREQF first party has exe%uted these presents this
1080 FISHER LAND CORPORATION

of Mprld

257" day

San Joaquin (F)

GM 4244869 (E-30399)
Plat No. 1321106
T.135., R.21E.,
M.D.B.&M,

Section 10

SW4 of SW4

Executed in the presence of:

Y

G+ Re McConb, Fresident

’ WITNESS

Prepared -l\}J

Checked @W

\!Ev{

03 (Corporation) Rev. 7/78

STATE OF CALIFORNIA

on thiseeee 25t day of e March ... , in the year 1 981, before me, _-_.E.‘?.ggy__-_T::._-E?}_‘?_EE.E%E ____________ ,

a Notary Public in and for said State, duly commissioned and sworn, personally appeared.

Official Seal

etk il el —shy et oyl ol imcriirndi-aib

OFFICIAL SEAL

P
g7 s PEGGY L. WHEELER
G ‘% NOTARY PUBLIC - CALIFORNIA
=i PRINGIPAL OFFICE N
FRESNO COUNTY
My Commission Expires Nov. 8, 1982

T

e L ie e

G.. R McComb .. .. .

——— ,

known to me to be the President

of the corporation that executed the within instrument, and to be the personts}

who executed the said instrument on behalf of said corporation therein named, and
acknowledged to me that such corporation executed the within instrument pursuant
to its by-laws or a resolution of its board of directors.

Notary Public in and for the said State



62 - 4220 - REVY, 12-88

ORIGINAL — Land REFERENCE
[] DUPLICATE — Grantor .-, -|E30399
[} TRIPLICATE — Accounting GM 4244869

[] QUADRUPLICATE  — Division
] QUINTUPLICATE ~ —

DEED OF CONVEYANCE

FISHER LAND CORPCORATION , Grantor,
does hereby grant, bargain, sell and convey to PACIFIC GAS AND ELECTRIC COMPANY, a California
corporation, Pacific, ifs successors and assigns, free and clear of all liens and encumbrances, those certain
underground__€lectric _ distribution facilities now installed on or adjacent to Grantor's premises in
the City of Clovis County of . Fresno , State of California,
together with all necessary rights of way and easements therefor, in the locations shown and delineated
upon the sketch attached hereto and hereby made a part hereof and particularly described thereon.

Grantor agrees to execute such other documents as Pacific may require to enable it to record the rights
of way and easements above granted. 7'/\

IN WITNESS WHEREOF Grantors have executed these presents this r7? 5
day of ,19.81

Execyted in the presence of:
/

‘- /ms%/wézm Méﬁ/éé
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Attachment 3 - Relocation Proposed Plan

NOTE TO OWNER:

Know what's below,
Call vefore you dig.

LEGEND

- - PROPERTY LINE

EXISTING SEWER MAIN
EXISTING WATER MAIN

wn

PROPOSED MANHOLE PER S-2 & S-5

SD EXISTING STORM DRAIN MAIN
SD PROPOSED STORM DRAIN PIPE (SIZE AS SHOWN)
S PROPOSED SEWER PIPE (SIZE AS
SHOWN)
w PROPOSED WATER PIPE (SIZE AS
SHOWN)
FS PROPOSED FIRE MAIN (SIZE AS SHOWN)
L.S. INSTALL LANDSCAPE SERVICE PER CITY

OF CLOVIS STD. DWG. W—6 & W-6A

PROPOSED FIRE HYDRANT AND GATE VALVE
FH Ygp—o—
PER CITY OF CLOVIS STD W—2 W/ BLUE
DOT LOCATOR + FIRE STD. #7
FH & EXISTING FIRE HYDRANT
B.0.0 TEMPORARY BLOWOFF
c.0.° SEWER CLEANOUT
$=0.0029 PROPOSED SLOPE
~——(s=0.0105)  EXISTING SLOPE
] PROPOSED 2” WATER SERVICE W/METERBOX
PER CITY OF CLOVIS STD W—6
= PROPOSED 2" R.P. DEVICE PER CITY OF
CLOVIS STD W—19
PROPOSED FIRE DETECTOR CHECK (MATCH
SIZE OF PIPE) PER FIRE STD #31, SIZE AS
SHOWN
D PROPOSED INDICATOR VALVE (PIV) PER
PIV FIRE STD #31 PROVIDE CONDUIT FOR
ELECTRONIC MONITORING OF PIV
g PROPOSED FIRE DEPARTMENT CONNECTION
FDC PER FIRE STD #31

BY A SEARCH OF THE AVAILABLE RECORDS.
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BUILDING
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PARKS

STREETS
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N/A

THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITIES PIPES,
CONDUITS OF STRUCTURES SHOWN ON THESE PLANS ARE OBTAINED
TO THE BEST OF OUR
KNOWLEDGE THERE ARE NO EXISTING UTILITIES EXCEPT AS SHOWN ON
THESE PLANS. THE CONTRCTOR & OWNER IS REQUIRED TO TAKE DUE
PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES SHOWN ON
THESE DRAWINGS. THE CONTRACTOR & OWNER FURTHER ASSUMES ALL
LIABILITY AND RESPONSIBILITY FOR THE UTILITY PIPES, CONDUITS OR
STRUCTURES SHOWN OR NOT SHOWN ON THESE DRAWINGS.
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Attachment 4

CLOVIS CITY COUNCIL MEETING

December 17, 2018 6:05 P.M. Council Chamber

Meeting called to order by Mayor Whalen
Flag Salute led by Councilmember Ashbeck

Roll Call: Present: Councilmembers Ashbeck, Bessinger, Flores, Mouanoutoua
Mayor Whalen
Absent: None
PRESENTATION
1. NONE

PUBLIC COMMENTS - NONE

CONSENT CALENDAR - 6:07

Motion by Councilmember Ashbeck, seconded by Councilmember Mouanoutoua, that the items
on the Consent Calendar be approved. Motion carried by unanimous vote.

2.

General Services - Approved - Res. 18-170, amending the Management Benefit
Summary, the Executive Management Benefit Summary, and the Represented
Employees Benefit Summary.

General Services - Approved — Res. 18-171, amending the FY2018-2019 General
Services Department Budget to reflect $10,000 in additional grant funding for the Clovis
Senior Center awarded by the Fresno-Madera Area Agency on Aging.

Planning and Development Services - Approved — Res. 18-172, authorize the City
Engineer to waive certain inspection and processing fees on cooperative inter-agency
public improvement projects.

Planning and Development Services — Approved — Encroachment agreement and
Authorize the City Engineer to enter into agreement on behalf of the City with Fresno
Irrigation District for Tract Map 6193 located at the southwest area of Ashlan Avenue and
Highland Avenue (Wilson Premier Homes, Inc.).

PUBLIC HEARINGS

6.

6:08 APPROVED - RES. 18-173, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CLOVIS ADOPTING INTERIM RULES FOR VENDING ON PUBLIC STREETS,
SIDEWALKS, AND PARKS

Business Development Manager Shawn Miller and Deputy City Attorney Jessica
Mejorado presented a report on a recommendation to adopt interim rules for vending on
public streets, sidewalks, and parks. California State Senate Bill SB 946 will become law
on January 1, 2019. The legislation was designed to limit local jurisdictions’ abilities to
regulate vending on streets, sidewalks and parks, unless the regulation is connected to
public health, safety, and welfare. Vending is defined in the law as the sale of food or
merchandise from the person or a non-motorized conveyance. SB 946 allows

December 17, 2018 -1- 11:30 AM
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municipalities to establish permit programs for vendors, and they may require sidewalk
vendors to obtain a tax certificate and abide by state tax laws, just like other businesses.

Staff has been working on an ordinance to implement reasonable regulations to address
the public health, safety, and welfare concerns that might arise from Vending. Due to the
short time since passage of the legislation, staff is unable to process the Ordinance so
that it becomes effective before January 1, 2019. Therefore, staff is proposing that the
Council adopt the primary regulations from the draft Ordinance (proposed new Chapter
5.33) by Resolution as interim rules for Vending. Following Council input on the interim
rules, staff will make any needed adjustments, do additional community outreach, and
bring back the permanent Ordinance early next year.

Mike Cunningham, resident, commented on a recent dinner experience he had near
Shaw and Minnewawa and the lack of compliance for showing permits and what
implementation of the new law may look like. Discussion by the Council. Motion by
Councilmember Ashbeck, seconded by Councilmember Bessinger, for the Council to
adopt interim rules for vending on public streets, sidewalks, and parks with the added
provision to not allow vending on Centennial Plaza in downtown Clovis. Motion carried
by unanimous vote

6:30 - APPROVED - ITEMS ASSOCIATED WITH APPROXIMATELY 1.2 ACRES OF
LAND LOCATED AT THE NORTHEAST CORNER OF SHAW AND FOWLER
AVENUES. AHIRA BBB CLOVIS SHAW LP, OWNER; BOWIE ENTERPRISES,
MICHAEL BOWIE, APPLICANT; DIRK POESCHEL LAND DEVELOPMENT SERVICES,
REPRESENTATIVE

ITEM 7a - APPROVED - RES. 18-174, APPROVING AN ENVIRONMENTAL FINDING
OF A MITIGATED NEGATIVE DECLARATION FOR GENERAL PLAN AMENDMENT
GPA2018-04, REZONE R2018-10 AND CONDITIONAL USE PERMIT CUP2018-06; and
ITEM 7b - APPROVED - RES. 18-175, GPA2018-04, AMENDING THE GENERAL PLAN
DESIGNATION FROM OFFICE TO GENERAL COMMERCIAL  AND A TEXT
AMENDMENT TO THE SHAW AVENUE SPECIFIC PLAN PERMITTING C-2
(COMMUNITY COMMERCIAL) ZONING AND DRIVE-THRU USES FOR THIS
SPECIFIC SITE; and ITEM 7c - APPROVED INTRODUCTION - ORD. 18-29, R2018-10,
APPROVING A REZONE FROM THE C-P (PROFESSIONAL OFFICE) ZONE DISTRICT
TO THE C-2 (COMMUNITY COMMERCIAL) ZONE DISTRICT; and ITEM 7d -
APPROVED - RES. 18-176, CUP2018-06, APPROVING A CONDITIONAL USE PERMIT
TO ALLOW FOR A DRIVE-THRU CAR WASH FACILITY.

City Planner Bryan Araki and Associate Planner Lily Cha presented a report on various
items associated with approximately 1.2 acres of land located at the northeast corner of
Shaw and Fowler Avenues. The applicant is requesting to amend the General Plan Land
Use Diagram, a text amendment to the Shaw Avenue Corridor Specific Plan, and the
rezone of approximately 1.2 acres of property located at the northeast corner of Shaw
and Fowler Avenues. The applicant is also requesting conditional use permit approval for
the infill development of a drive-thru car wash facility (Ride and Shine). Approval of this
request will allow the applicant to move forward with site plan review for the proposed
facility.

December 17, 2018 -2- 11:30 AM



Dirk Poeschel, representing the applicant, spoke in favor of the report and conditions.
Jose Benavidez, traffic consultant, addressed questions of Council regarding competing
traffic with Jefferson Elementary School and other nearby businesses. Discussion by the
Council.

Motion by Councilmember Mouanoutoua, seconded by Councilmember Flores, for the
Council to approve Resolution 18-174 approving an environmental finding of a mitigated
negative declaration for General Plan Amendment GPA2018-04, Rezone R2018-10 and
Conditional Use Permit CUP 2018-06. Motion carried by unanimous vote.

Motion by Councilmember Mouanoutoua, seconded by Counciimember Flores, for the
Council to approve Resolution 18-175 approving GPA2018-04, amending the general
plan designation from Office to General Commercial and a text amendment to the Shaw
Avenue Specific Plan permitting C-2 (Community Commercial) zoning and drive-thru uses
for this specific site. Motion carried by unanimous vote.

Motion by Councilmember Mouanoutoua, seconded by Counciimember Flores, for the
Council to approve the introduction Ord. 18-29, R2018-10, approving a rezone from the
C-P (Professional Office) zone district to the C-2 (Community Commercial) zone district.
Motion carried by unanimous vote.

Motion by Councilmember Mouanoutoua, seconded by Councilmember Flores, for the
Council to approve Resolution 18-176 approving CUP 2018-06, approving a conditional
use permit to allow for a drive-thru car wash facility. Motion carried 4-1 with
Councilmember Ashbeck voting no.

ADMINISTRATIVE ITEMS

8.

7:21 - APPROVED - SCHEMATIC ELEVATIONS, FLOORPLANS, PROJECT BUDGET,
AUTHORIZATION OF DESIGN, CONTRACT DOCUMENTS, AND BIDDING PHASES;
AND APPROVAL OF AMENDMENT 1 TO THE ARCHITECTURAL SERVICES
CONTRACT FOR LANDMARK COMMONS WITH PAUL HALAJIAN ARCHITECTS

Community and Economic Development Manager Andy Haussler and Assistant Planning
and Development Services Director Renee Mathis presented a report on a request for
the Council to approve schematic elevations, floorplans, project budget, authorization of
design, contract documents, and bidding phases; and approval of Amendment 1 to the
Architectural Services Contract for Landmark Commons with Paul Halajian Architects.
On April 12, 2017, the City of Clovis entered into a contract with Halajian Architects for
the design of a new Senior Activity Center, Transit Hub and on/off-site improvements as
part of the Landmark Commons project. The first phase of the Architectural Services
Contract included schematic designs. The contract requires City Council approval of the
schematic designs and estimated project development budget to proceed to the Design
Development Phase. The schematic design of the project is complete. The architect
and staff recommend moving forward with the Landmark Commons project based on the
schematic designs provided. Due to the increased cost and size of the buildings in
comparison to the original requests for proposals for architectural services, staff is
recommending an increase in the Architectural Services Contract with Paul Halajian
Architects in the amount of $318,680. This increase takes the project through all
remaining phases of the Architectural Services Contract.
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Kurt Vote, legal counsel representing DeBenedetto Properties to the north of the project,
addressed questions of Council and commented on a need for an additional access off
of Clovis Avenue. Paul Halajian, Architect, addressed questions of Council and reasons
for cost increase. Discussion by the Council. Kurt Vote additionally commented on
moving forward with the project but wanted to raise the concern of not allowing access
via a Second Street access to the DeBenedetto property. Mark Keppler, resident,
commented on the trail adjacent the project remain a trail and on the west side of the
property access to the trail from the project needs to be considered as well as shading.
He also requested that the architecture for the county library be aligned with what the city
is building at that site.

Motion by Councilmember Ashbeck, seconded by Councilmember Bessinger, for the
Council to approve:

e The Schematic Design Phase of the Architectural Services Contract with Paul
Halajian Architects, including conceptual elevations, the conceptual floorplans, the
conceptual site plan, the estimated development budget and schedule;

o A request to authorize staff to proceed with the Design Development, Contract
Documents, and Bidding Phases of the Architectural Services Contract with Paul
Halajian Architects;

e An amendment to the Architectural Services Contract with Paul Halajian Architects to
increase the contract amount by $318,680.

Motion carried by unanimous vote.

CITY MANAGER COMMENTS - 8:45

City Manager Luke Serpa commented on a recommendation to cancel the Council
meeting of January 7, 2019. He also commented on the traffic issues associated with
Cindy Lane and Santa Claus Lane.

COUNCIL ITEMS

9. Council Comments — 8:48

City Council wished everyone a Merry Christmas.

CLOSED SESSION - 8:49

10.

11.

12.

Government Code Section 54956.9(d)(1)

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Lionel Hawkins v. City of Clovis

Government Code Section 54957

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager

Government Code Section 54957.6
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CONFERENCE WITH LABOR NEGOTIATORS

Agency designated representatives: City Attorney, David J. Wolfe SNy,
Unrepresented Employee: City Manager £ QF CLU"
S
* g
Mayor Whalen adjourned the meeting of the Council to January 14, 2019 E’-’.,
=1
=1
Meeting adjourned: 9:20 p.m. 2?5;..

\ '2;."“-...".-
4 ’é W ‘.""‘(fﬂ\ii““

Mayor 7 City Clerk
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CITYe/CLOVIS

MITIGATED NEGATIVE DECLARATION

Proposed: December 17, 2018
Agency File No: GPA2018-04, R2018-10 & CUP2018-06

Finding: The City of Clovis has determined that the project described below will not have a significant
effect on the environment and therefore the preparation of an Environmental Impact Report is not
required.

Lead Agency: City of Clovis is the Lead Agency for this project.
Project Title: General Plan Amendment GPA2018-04, Rezone R2018-10 & CUP2018-06.
Project Location: Northeast corner of Shaw and Fowler Avenues in the City of Clovis, CA.

Project Description: Consider items associated with approximately 1.2 acres of land located at the
northeast corner of Shaw and Fowler Avenues. Ahira Bbb Clovis Shaw LP, owner; Bowie Enterprises,
Michael Bowie, applicant; Dirk Poeschel Land Development Services, representative.

a. Consider Approval, Res. 18-___, A request to approve an environmental finding of a
Mitigated Negative Declaration for General Plan Amendment GPA2018-04, Rezone
R2018-10 and Conditional Use Permit CUP2018-06.

b. Consider Approval, Res. 18-__, GPA2018-04, A request to amend the General Plan
designation from Office to General Commercial and a text amendment to the Shaw
Avenue Specific Plan permitting C-2 (Community Commercial) zoning and drive-thru
uses for this specific site.

c. Consider Approval, Res. 18-__, R2018-10, A request to approve a from the C-P
(Professional Office) Zone District to the C-2 (Community Commercial) Zone District.

d. Consider Approval, Res. 18-__, CUP2018-06, A request to approve a conditional use
permit to allow for a drive-thru car wash facility.

Environmental Assessment: The Initial Study for this project is available for review at the City of
Clovis, Planning and Development Services Department, 1033 Fifth Street, Clovis, CA.

Justification for Mitigated Negative Declaration: The City of Clovis has completed the preparation
of an Initial Study for the project described above. The Initial Study did not identify any potentially
significant environmental effects that would result from the proposed activity. Accordingly, approval of
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F20191000027

a Mitigated Negative Declaration for the project is recommended. The City finds that the proposed
activity can be adequately served by City public services. It will not have a negative aesthetic effect,
will not affect any rare or endangered species of plant or animal or the habitat of such species, nor
interfere with the movement of any resident or migratory fish or wildlife species. It will not adversely
affect water quality, contaminate public water supplies, or cause substantial flooding, erosion, or
siltation. It will not have a significant effect on air quality, climate change, transportation or circulation
systems, noise, light and glare, and land use. No significant cumulative impacts will occur from this
project.

Contact Person: Lily Cha, Assistant Planner Phone: (559) 324-2335

=
.7

Signature: % Date: December 21, 2018
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EXHIBITB

City of Clovis Mitigation Monitoring and Reporting Program
General Plan Amendment GPA2018-04, Rezone R2018-10 & Conditional Use
Permit CUP2018-06

This Mitigation Monitoring and Reporting Program (MMRP) has been prepared pursuant to
Section 21081.6 of the California Public Resources Code, which requires public agencies to
“adopt a reporting and monitoring program for the changes made to the project or conditions of
project approval, adopted in order to mitigate or avoid significant effects on the environment.” A
MMRP is required for the proposed project because the Mitigated Negative Declaration has
identified significant adverse impacts, and measures have been identified to mitigate those
impacts.

The MMRP, as outlined in the following table, describes mitigation timing, monitoring
responsibilities, and compliance verification responsibility for all mitigation measures identified in
this Mitigated Negative Declaration.

The City of Clovis will be the primary agency, but not the only agency responsible for
implementing the mitigation measures. The MMRP is presented in tabular form on the following
pages. The components of the MMRP are described briefly below:

* Mitigation Measures: The mitigation measures are taken from the Mitigated Negative
Declaration, in the same order that they appear in the Mitigated Negative Declaration.

¢ Mitigation Timing: ldentifies at which stage of the project mitigation must be completed.

+ Monitoring Responsibility: Identifies the department within the City responsible for
mitigation monitoring.

« Compliance Verification Responsibility: Identifies the department of the City or other
State agency responsible for verifying compliance with the mitigation. In some cases,
verification will include contact with responsible state and federal agencies.

Mitigation Monitoring Program

. Verification
Proposed Monitoring -
L Summary of Measure . Timing (Date and
Mitigation Responsibility Initials)
3.1 Aesthetics
3.1-d The developer shall direct all City of Clovis Prior to
lighting downward and Planning Permits and
provide physical shields to During
prevent direct view of the Construction
light source from adjacent
residential properties.

3.4 Biological
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Proposed
Mitigation

Summary of Measure

Monitoring
Responsibility

Timing

Verification
(Date and
Initials)

3.4-ai

If the project is implemented
during breeding season
(February 1 to September
15), a Dbiologist should
conduct a pre-construction
survey and search for nests
of passerines within 100 feet
of project work areas and
raptor nests within 500 feet
of project work areas.

City of Clovis
Planning

Prior to
Permits and
During
Construction

3.4.a22

if an active nest is
discovered within the BSA, a
100-ft no disturbance buffer
shall be established around
the nest (within the BSA)
using orange construction
fencing. A qualified biologist
shall evaluate the potential
for construction activities to
disturb  normal  nesting
behavior and adjust the
buffer distance, as
appropriate. The  buffer
fencing shall be maintained
in good condition until the
nest is inactive

City of Clovis
Planning

Prior to
Permits and
During
Construction

3.4-a3

Disturbance of active nests
shall be avoided until it is
determined by a qualified
biologist that nesting is
complete and the young
from have fledged or that the
nest has failed. If work is
allowed to proceed, at a

minimum, a qualified
biologist shall be on-site
during the start  of

construction activities during
the nesting season to
monitor nesting activity. The
monitor shall have the
authority to stop work if it is
determined the Project is

City of Clovis
Planning

Prior to
Permits and
During
Construction
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Verification
Proposed Monitoring _
Mitigation Summary of Measure Responsibility Timing (?:i:ufaill:)d
adversely affecting nesting
activities.
3.4-d City of Clovis Prior to
All  equipment shall be Planning Permits and
thoroughly cleaned before During
leaving the site. Construction
3.12 Noise
3.12-a, ¢ City of Clovis Prior to
The applicant proposes to Planning Permits and
incorporate a 20-foot sound During
wall at the tunnel entrance, Construction

along the project site's
eastern property line (near
the existing bank) and a 22-
foot sound wall extending
from the tunnel exit and
continuing to the west along
the project site’'s norther
property line. With these
proposed sound walls, the
proposed Ride and Shine
Car Wash will comply with all
applicable City of Clovis
exterior and interior noise
level requirements without
the need for additional
mitigation measures.




CALIFORNIA

heelidissd  State of California - Department of Fish and Wildlife

M4 2018 ENVIRONMENTAL FILING FEE CASH RECEIPT
w.».) DFW 753.5a (Rev. 01/03/18) Previously DFG 753.5a

RECEIPT NUMBER:

E201810000276
STATE CLEARINGHOUSE NUMBER (if applicable)

SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY.

LEAD AGENCY LEAD AGENCY EMAIL DATE
CITY OF CLOVIS 10/24/2018
COUNTY/STATE AGENCY OF FILING DOCUMENT NUMBER
E201810000276

PROJECT TITLE
GPA2018-04, R2018-10, AND CUP2018-06
PROJECT APPLICANT NAME PROJECT APPLICANT EMAIL PHONE NUMBER
CITY OF CLOVIS LILYC@CITYOFCLOVIS.COM (559) 324-2383
PROJECT APPLICANT ADDRESS CITY STATE ZIP CODE
1033 FIFTH STREET CLoviIs CA 93612
PROJECT APPLICANT (Check appropriate box)

Local Public Agency |:| School District |:| Other Special District D State Agency D Private Entity

CHECK APPLICABLE FEES:

[[] Environmental Impact Report (EIR) $3,168.00 $ 0.00
Mitigated/Negative Declaration (MND)(ND) $2,280.75 % 2,280.75
D Certified Regulatory Program document (CRP) $1,077.00 % 0.00

|:| Exempt from fee
D Notice of Exemption (attach)
[[] coFw No Effect Determination (attach)

D Fee previously paid (attach previously issued cash receipt copy)

D Water Right Application or Petition Fee (State Water Resources Control Board only) $850.00 $ 0.00

County documentary handling fee $50.00 $ 50.00

[] other $ 0.00
PAYMENT METHOD:

[cash  [JCredit Check  []Other 016260 & 016120 TOTAL RECEIVED  § 2,330.75
SIGNATURE AGENCY OF FILING PRINTED NAME AND TITLE
X Nina Lopez Deputy Clerk

/—""——-_—-_"H

ORIGINAL - PROJECT APPLICANT COPY - CDFW/ASB COPY - LEAD AGENCY COPY - COUNTY CLERK DFW 753.5a (Rev. 20151215)



State of California - Department of Fish and Wildlife

fnaa| 2018 ENVIRONMENTAL FILING FEE CASH RECEIPT
w.».) DFW 753.5a (Rev. 01/03/18) Previously DFG 753.5a

RECEIPT NUMBER:

E201810000276
STATE CLEARINGHOUSE NUMBER (if applicable)

SEE INSTRUCTIONS ON REVERSE. TYPE OR PRINT CLEARLY.

LEAD AGENCY LEAD AGENCY EMAIL DATE
CITY OF CLOVIS 10/24/2018
COUNTY/STATE AGENCY OF FILING DOCUMENT NUMBER
E201810000276

PROJECT TITLE
GPA2018-04, R2018-10, AND CUP2018-06
PROJECT APPLICANT NAME PROJECT APPLICANT EMAIL PHONE NUMBER
CITY OF CLOVIS LILYC@CITYOFCLOVIS.COM (559) 324-2383
PROJECT APPLICANT ADDRESS CITY STATE ZIP CODE
1033 FIFTH STREET CLOVIS CA 93612
PROJECT APPLICANT (Check appropriate box)

E] Local Public Agency D School District EI Other Special District D State Agency I:I Private Entity

CHECK APPLICABLE FEES:

[] Environmental Impact Report (EIR) $3,168.00 0.00
Mitigated/Negative Declaration (MND)(ND) : $2,280.75 $ 2,280.75
[ certified Regulatory Program document (CRP) $1,077.00 $ 0.00

D Exempt from fee
D Notice of Exemption (attach)
[[] coFw No Effect Determination (attach)

D Fee previously paid (attach previously issued cash receipt copy)

D Water Right Application or Petition Fee (State Water Resources Control Board only) $850.00 $ 0.00

County documentary handling fee $50.00 $ 50.00

D Other $ 0.00
PAYMENT METHOD:

[[Jcash [Jcredit [X]Check [ ]Other 016260 & 016120 TOTAL RECEIVED $§ 2,330.75
SIGNATURE AGENCY OF FILING PRINTED NAME AND TITLE
W Nina Lopez Deputy Clerk

= a—— (/

ORIGINAL - PROJECT APPLICANT COPY - COFW/ASB COPY - LEAD AGENCY COPY - COUNTY CLERK DFW 753.5a (Rev. 20151215)
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NOTICE OF DETERMINATION

® County Clerk 0 Office of Planning and Research
P.O. Box 1628 1400 Tenth Street, Room 121
Fresno, CA 93717 Sacramento, CA 95814

Project Title or File No.: GPA2018-04, R2018-10, CUP2018-06

Environmental Assessment No.: SCH No.:

Lead Agency: City of Clovis is the Lead Agency for this project.
Project Location: Northeast corner of Shaw and Fowler Avenues in the City of Clovis, CA.

Project Description:

1. Consider items associated with approximately 1.2 acres of land located at the northeast corner of
Shaw and Fowler Avenues. Ahira Bbb Clovis Shaw LP, owner; Bowie Enterprises, Michael
Bowie, applicant; Dirk Poeschel Land Development Services, representative.

a. Consider Approval, Res. 18-___ A request to approve an environmental finding of a Mitigated
Negative Declaration for General Plan Amendment GPA2018-04, Rezone R2018-10 and
Conditional Use Permit CUP2018-06.

b. Consider Approval, Res. 18- | GPA2018-04, A request to amend the General Plan
designation from Office to General Commercial and a text amendment to the Shaw
Avenue Specific Plan permitting C-2 (Community Commercial) zoning and drive-thru uses
for this specific site.

¢. Consider Approval, Res. 18-__, R2018-10, A request to approve a from the C-P
(Professional Office} Zone District to the C-2 (Community Commercial) Zone District.

d. Consider Approval, Res. 18-__, CUP2018-06, A request to approve a conditional use
permit to allow for a drive-thru car wash facility.

City Action: This is to advise that on December 17, 2018, the City Council approved the above
described Project and made the following determinations:

1. The Project will not have a potentially significant effect on the environment.

City Manager 359 324 2089 - Comiyniy Services 53¢ 324 2055 - Engineering 539 324 2350
Finance 559 324.2130 « Fire 553 324 2200 - General Services 554 324 2360 « Personnel'R.sk Managemen( 553 324 2725

Planning & Development Services 559 324 2340 - Palice 559 324 242) - Pupiic Utilibes 559 324 2500 - TTY. 711

WWW Cityofclovis com
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3.
4,
5.

. Y 2OB0C00 2T
A Mitigated Negative Declaration was prepared for the Project pursuant to the provisions of
CEQA and adopted by the City Council.
Mitigation Measures were made a condition of approval of the Project.
A Mitigation Monitoring Plan was prepared for this Project.
Findings were made pursuant to the provisions of CEQA.

This is to certify that the Mitigated Negative Declaration and record of Project approvals are available
to the general public for review at the Clovis Planning and Development Services Department at the
address listed above.

Contact Person: Lily Cha, Assistant Planner Phone: (559) 324-2335

2
/‘ - ‘;é(
Signature: W . Date: December 21, 2018
= ) ——— <
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Initial Study of Draft Mitigated Negative Declaration
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PG&E Gas and Electric
Advice Submittal List
General Order 96-B, Section IV

AT&T
Albion Power Company
Alcantar & Kahl LLP

Alta Power Group, LLC
Anderson & Poole

Atlas ReFuel
BART

Barkovich & Yap, Inc.

P.C. CalCom Solar

California Cotton Ginners & Growers Assn
California Energy Commission

California Public Utilities Commission
California State Association of Counties
Calpine

Cameron-Daniel, P.C.
Casner, Steve

Cenergy Power

Center for Biological Diversity

Chevron Pipeline and Power
City of Palo Alto

City of San Jose

Clean Power Research

Coast Economic Consulting

Commercial Energy

County of Tehama - Department of Public
Works

Crossborder Energy

Crown Road Energy, LLC

Davis Wright Tremaine LLP

Day Carter Murphy

Dept of General Services
Don Pickett & Associates, Inc.
Douglass & Liddell

Downey & Brand

East Bay Community Energy

Ellison Schneider & Harris LLP
Energy Management Service
Engineers and Scientists of California
Evaluation + Strategy for Social
Innovation

GenOn Energy, Inc.

Goodin, MacBride, Squeri, Schlotz &
Ritchie

Green Charge Networks

Green Power Institute

Hanna & Morton

ICF

International Power Technology
Intestate Gas Services, Inc.

Kelly Group

Ken Bohn Consulting

Keyes & Fox LLP

Leviton Manufacturing Co., Inc. Linde
Los Angeles County Integrated Waste
Management Task Force

Los Angeles Dept of Water & Power
MRW & Associates

Manatt Phelps Phillips

Marin Energy Authority

McKenzie & Associates

Modesto Irrigation District
Morgan Stanley

NLine Energy, Inc.

NRG Solar

Office of Ratepayer Advocates
OnGrid Solar

Pacific Gas and Electric Company
Peninsula Clean Energy

Pioneer Community Energy
Praxair

Redwood Coast Energy Authority
Regulatory & Cogeneration Service, Inc.
SCD Energy Solutions

SCE
SDG&E and SoCalGas

SPURR

San Francisco Water Power and Sewer
Seattle City Light

Sempra Utilities

Southern California Edison Company
Southern California Gas Company
Spark Energy

Sun Light & Power

Sunshine Design

Tecogen, Inc.

TerraVerde Renewable Partners
Tiger Natural Gas, Inc.

TransCanada

Troutman Sanders LLP
Utility Cost Management
Utility Power Solutions
Utility Specialists

Verizon

Water and Energy Consulting Wellhead
Electric Company

Western Manufactured Housing
Communities Association (WMA)

Yep Energy



