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July 30, 2019 
 
  
Advice 5603-E 
(Pacific Gas and Electric Company – U 39 E) 

 
 
Public Utilities Commission of the State of California 
 
Subject: Implementation of Resolution E-4977 Amending the Bioenergy 

Renewable Auction Mechanism (BioRAM) Program and Extension of 
Certain Contracts pursuant to Senate Bill 901 

 
Purpose 
 
Pacific Gas and Electric Company (PG&E) respectfully submits this advice letter in 
compliance with subsections (a) – (c), (f), (h) and (i) of Ordering Paragraph (OP) 2 of the 
California Public Utilities Commissions’ (CPUC or Commission) Resolution E-4977 (the 
Resolution)1 by submitting an unexecuted Letter Agreement (the Amendment) to amend 
an existing BioEnergy Renewable Auction Mechanism (BioRAM) contract between PG&E 
and Wheelabrator Shasta Energy Company Inc. (Wheelabrator) and confirmation from 
Woodland Biomass Power LTD (Woodland) of its lack of interest in entering into a new 
BioRAM contract pursuant to SB 901 and the Resolution.  
 
Background 
 
On October 30, 2015, Governor Brown issued an Emergency Proclamation addressing 
public safety from dead and dying trees and severe drought conditions. On March 17, 
2016, the Commission issued Resolution E-4770 in response to the Proclamation 
requiring each IOU to enter into contracts to purchase their share of generating capacity 
from biomass generation facilities that use prescribed levels of high hazard zone (HHZ) 
material as feedstock. The IOUs were required to provide five- year contracts, with the 
right to extend the five- year contract term for one year at a time, up to a cumulative total 
of ten years. These contracts are known as “BioRAM 1” contracts. 
 
In 2016, Senate Bill (SB) 859 was enacted and included a new requirement for IOUs to 

                                            
1 On March 15, 2019, PG&E requested an extension of 120 days to July 30, 2019 to demonstrate 

compliance with OP 2, Subsections (a), (b), (c), (f), (g) and (h). The extension request was 
granted in a letter from Executive Director Alice Stebbins, dated March 22, 2019. 
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procure additional shares from existing biomass facilities using prescribed amounts of 
dead and dying trees located in HHZ as feedstock. The bill also specified that 
procurement pursuant to Resolution E-4770 more than the procurement requirement 
shall count towards the SB 859 requirement. The Commission issued Resolution E-
4805 to implement SB 859. New procurement contracts executed pursuant to 
Resolution E-4805 were known as “BioRAM 2” contracts. 
 
The California Legislature passed SB 901 on August 31, 2018 and Governor Brown 
signed it into law on September 21, 2018. The Commission issued Resolution E-4977 
on its own motion amending the BioRAM Program and ordering PG&E to seek an 
extension of certain biomass generation contracts for five years pursuant to Senate Bill 
(SB) 901 and to submit amendments to certain terms and conditions in the existing 
BioRAM contracts.  Specifically, OP 2 of the Resolution required PG&E to file a Tier 2 
advice letter seeking approval of amendments to PG&E’s existing BioRAM contracts 
and provide other information as follows:2 
 

• OP 2(a): the expanded High Hazard Zone definition; 

• OP 2(b): the monthly opt-out and reporting option with revised payment and 
other terms; 

• OP 2(c): if applicable, the removal of missing mandated fuel or feedstock 
usage levels as an event of default; 

• OP 2 (d): a list of all the IOU’s biomass contracts and an explanation for why 
each contract does or does not meet the criteria of Pub. Util. Code § 8388;  

• OP 2 (e): a showing that the buyer has contacted all their contracted BioRAM 
facilities and other eligible biomass facilities; 

• OP 2(f): the air quality reporting requirements;   

• OP 2 (g): if applicable, or if a contract with an eligible seller has already 
expired, a new or amended contract that extends the contract term length, 
includes the feedstock requirements of BioRAM 2, as described in part 3 of 
this Resolution, and requires sellers to attest that their biomass facilities are 
physically capable of using HHZ and sustainable forest management fuel and 
have any permits necessary to do so; 

• OP 2(h): if applicable, or if a contract with an eligible seller has already 
expired and has not been extended pursuant to subsection g of this 
subsection, an attestation that the buyer and the eligible seller do not wish to 
execute contracts with an extended term length and the fuel and feedstock 
requirements of BioRAM 2 or do not agree on terms, and supporting 
documentation to show that all reasonable efforts were made by the buyer, 
including an Independent Evaluator report on the negotiations; and 

• OP 2 (i): proposed modifications to sections related to representations and 
warranties and events of default for eligible biomass contracts being 

amended or executed pursuant to this Resolution to account for PG&E’s 
status in bankruptcy and the related jurisdiction of a federal bankruptcy court. 

                                            
2 Resolution E-4977, pp. 35-36. 
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On April 2, 2019, PG&E submitted Advice Letter (AL) 5516-E to comply in part with 
Resolution E-4977 providing: a list of all PG&E’s biomass contracts; a showing that PG&E 
had contacted all its contracted BioRAM facilities and other eligible biomass facilities 
pursuant to Section3 8388; an attestation regarding the lack of interest expressed by one 
qualifying counterparty for a contract extension pursuant to Section 8388 (including an 
Independent Evaluator (IE) Report); and proposed amendments to the BioRAM contracts 
related to PG&E’s status in bankruptcy.  On April 25, 2019, the Commission issued a 
Disposition Letter approving the unprotested AL 5516-E with an effective date of May 2, 
2019.4 
 
Prior to submitting Advice Letter 5516-E, PG&E requested and received an extension of 
time from the Commission’s Executive Director pursuant to Commission Rule 16.6 for 
demonstrating compliance with certain other requirements set forth in Ordering 
Paragraph 2 of Resolution E-4977.  The Commission set a new deadline of July 30, 2019, 
for PG&E to demonstrate remaining compliance with subsections (a), (b), (c) and (f), (g), 
and (h) of Ordering Paragraph 2, although it instructed PG&E to submit contract 
amendments earlier if issues could be resolved prior to that date.5 
 
On April 26, 2019, PG&E submitted Advice Letter (AL) 5533-E in compliance with 
Resolution E-4977 seeking approval of a Letter Agreement (the Burney Amendment) to 
amend one of PG&E’s two existing BioRAM contracts, this one between PG&E and 
Burney Forest Products (Burney).  Advice Letter 5533-E was not protested and is awaiting 
disposition by the Commission.  
 
Negotiations with Wheelabrator 
 
Since Wheelabrator replied to PG&E’s outreach on February 19, 2019, PG&E has been 
negotiating with Wheelabrator to amend its BioRAM contract.  Further details on the 
negotiations between PG&E and Wheelabrator are included in confidential Appendix C.  
 
In compliance with the Resolution, included in this Advice Letter filing is the final 
unexecuted amendment6 PG&E offered to Wheelabrator.  The bankruptcy-related 
language included in the amendment is identical to the language previously proposed by 
PG&E in and approved by the Energy Division through disposition of Advice Letter 5516-
E, described above.  The remainder of the amendment includes terms and conditions 

                                            
3 Unless otherwise noted, this and other references to Sections of statutory code in this Advice 
Letter are to the California Public Utilities Code. 
4 AL 5516-E, submitted April 2, 2019, and approved on April 25, 2019 (available at 

https://www.pge.com/tariffs/assets/pdf/adviceletter/ELEC_5516-E.pdf) 
5 Letter from Alice Stebbins, Executive Director, to Erik Jacobson, dated March 22, 2019 (served 

on the service list for R.18-07-003). 
6 Resolution E-4977, p.36 (ordering PG&E “to file a Tier 2 advice letter . . . containing contract 
amendments.”). 
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implementing the other requirements of Resolution E-4977 regarding existing BioRAM 
contracts7 and is consistent with the language executed by Burney and submitted to the 
Commission in Advice Letter 5533-E, also described above. 
 
As of the date of this Advice Letter submission, Wheelabrator has declined to execute the 
Amendment attached to this Advice Letter.  However, PG&E remains willing to execute 
the Amendment as attached to this Advice Letter if Wheelabrator wishes to do so in the 
future.  PG&E will provide the Energy Division a quarterly update on the status of its 
outstanding offer and Wheelabrator’s further response, if any.  By negotiating with 
Wheelabrator in good faith, offering the Amendment to implement the terms of SB 901 
and Resolution E-4977, submitting the unexecuted Amendment to the Commission, and 
committing to execute the Amendment in the future should Wheelabrator elect to do so, 
PG&E has made all reasonable efforts within its control to give effect to SB 901 and has 
complied with the remaining requirements of Resolution E-4977 applicable to existing 
BioRAM contracts.  
 
A copy of the unexecuted Amendment is included as confidential Attachment A to this 
Advice Letter. The remaining documents that constitute the full power purchase 
agreement between Wheelabrator and PG&E, including the original contract and all 
subsequent amendments, are included as confidential Attachment B to this Advice 
Letter for purposes of clarity.8 The public version of the RAM standard contract and 
BioRAM Rider was submitted as Appendix B in Advice Letter 5533-E.  The following 
table includes a summary of the modifications made by the Amendment and how each 
is related to the requirements set forth in Resolution E-4977: 
 
 

Resolution 
E-4977 

Reference 

Reference in Amendment Description 

OP 2(a) Definitions  “High Hazard Zones” Expanded HHZ definition to include 
requirements pursuant to 
subdivisions (a), (f), (j), and (k) of 
Section 4584 of the Public 
Resources Code. 

Section 3.10 3.10(b)(i) Quarterly Submission 

Section 3.10 3.10 (b)(ii) Monthly Submission 

Section 3.10 3.10(c) Buyer’s Audit Right 

Appendix A Form of [Monthly][Quarterly] Fuel 
Attestation 

OP 2(b) Definitions "Amended Price" 
“Feedstock Requirements” 
“Fuel Use Default Payment” 
“Registered Professional Forester” 
"Monthly Opt Out", 
"Monthly Fuel Attestation", 

Monthly opt-out and reporting 
option with revised payment and 
other terms 

                                            
7 The Amendment implements subsections (a) – (c), (f) and (i) of Ordering Paragraph 2 of 
Resolution E-4977. 
8 The full agreement between PG&E and Wheelabrator includes: a power purchase agreement 
based on the Renewable Auction Mechanism (“RAM”) form; a BioRAM Rider to the RAM form; 
and various letter agreements and minor amendments executed in the course of administering 
the contract. 
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"Monthly Fuel Attestation Deadline",  

Section 3.10 3.10(a)(i) Feedstock Requirements 

Section 3.10 3.10(a)(iii) Monthly Option to Relieve 
Feedstock Obligations 

Section 3.10 3.10(b)(i) Quarterly Submission 

Section 3.10 3.10(b)(ii) Monthly Submission 

Section 3.10 3.10(b)(iii)Failure to Submit 

Section 6.1 6.1 Billing and Payment; Remedies 

Section 6.4 6.4 Fuel Use Default Payment  

Appendix A Form of [Monthly][Quarterly] Fuel 
Attestation 

Appendix B High Hazard Fuel Use Calculation and 
Sustainable Forest Management Fuel 
Use Calculation 

OP 2(c) Section 3.10 3.10(a)(ii) Failure to Meet Feedstock 
Requirements 

Removal of missing mandated fuel 
or feedstock usage levels as an 
event of default Section 5.1 5.1(c)  

OP 2 (f) Section 3.11 3.11 Air Pollution Control Reporting Air quality reporting requirements 

Appendix C Appendix C Air Quality Attestation 

OP 2 (g) Section 10.3  10.3(b)(iv) Attest that facility is physically 
capable of using HHZ and 
sustainable forest management 
fuel and have any permits 
necessary to do so 

OP 2 (i) Definitions "Chapter 11 Cases" Modifications to sections related to 
representations and warranties and 
events of default to account for 
PG&E’s status in bankruptcy and 
the related jurisdiction of federal 
bankruptcy court. 

Section 5.1 5.1(a)(iv) 

Section 5.1 5.1(a)(v) 

Section 10.2 10.2(d) 

Section 10.2 10.2(e) 

Section 10.3 10.3(a) 

 
Negotiations with Woodland  
On February 19, 2019, PG&E contacted Woodland to determine whether Woodland had 
an interest in entering into a new BioRAM contract pursuant to SB 901 and Resolution 
E-4977.  On July 3, 2019, the representative of DTE Energy Services9 informed PG&E 
that Woodland was not interested in pursuing a new BioRAM contract at this time. 
Therefore, in compliance with OP 2(h), an email confirmation that attests that PG&E and 
Woodland do not wish to execute contracts with an extended term length and the fuel and 
feedstock requirements of BioRAM 2 is included to this advice letter as Attachments D 
and D1 along with an Independent Evaluator report on the negotiations as Attachments 
E and E1. 
 
 
Independent Evaluator 
 
An IE, Arroyo Seco Consulting (Arroyo), conducted a range of activities to review and 
check PG&E’s processes as PG&E conducted outreach to owners of biomass-fueled 
power plants that are eligible under Resolution E-4977 for contract amendments or new 
contracts. The IE reviewed and assessed the process by which PG&E negotiated with 
Wheelabrator related to the Amendment.  The IE also reviewed and assessed the process 

                                            
9 Woodland Biomass Power, LTD is owned and operated by DTE Energy Services. 
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by which PG&E negotiated with Woodland to pursue a new BioRAM contract under 
Resolution E-4977.  The detailed findings of the IE regarding the negotiations are 
contained in Attachments E and E1. 
 
Protests 
 
Anyone wishing to protest this submittal may do so by letter sent via U.S. mail, facsimile 
or E-mail, no later than August 19, 2019, which is 20 days after the date of this submittal.  
Protests must be submitted to: 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California 94102 
 
Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy Division, 
Room 4004, at the address shown above. 
 
The protest shall also be sent to PG&E either via E-mail or U.S. mail (and by facsimile, if 
possible) at the address shown below on the same date it is mailed or delivered to the 
Commission: 
 

Erik Jacobson 
Director, Regulatory Relations 
c/o Megan Lawson 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B13U 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-3582 
E-mail: PGETariffs@pge.com 

 
Any person (including individuals, groups, or organizations) may protest or respond to an 
advice letter (General Order 96-B, Section 7.4).  The protest shall contain the following 
information: specification of the advice letter protested; grounds for the protest; supporting 
factual information or legal argument; name, telephone number, postal address, and 
(where appropriate) e-mail address of the protestant; and statement that the protest was 
sent to the utility no later than the day on which the protest was submitted to the reviewing 
Industry Division (General Order 96-B, Section 3.11). 
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Effective Date 
 
PG&E requests that the Energy Division issue a disposition letter making this Tier 2 
advice letter effective by August 29, 2019, which is 30 calendar days after the date of 
submittal. 
 
Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and via U.S. mail to parties shown on the attached list and the parties 
on the service list for R.18-07-003.  Address changes to the General Order 96-B service 
list should be directed to PG&E at email address PGETariffs@pge.com.  For changes to 
any other service list, please contact the Commission’s Process Office at (415) 703-2021 
or at Process_Office@cpuc.ca.gov.  Send all electronic approvals to 
PGETariffs@pge.com.  Advice letter submittals can also be accessed electronically at: 
http://www.pge.com/tariffs/. 
 
 
  /S/    
Erik Jacobson 
Director, Regulatory Relations 
 
Attachments 

Attachment A: Unexecuted Amendment between PG&E and Wheelabrator 
(Confidential) 
Attachment B:  Wheelabrator- remaining contracts including original contract and 
subsequent amendments (Confidential) 
Attachment C: Wheelabrator: Description of Negotiations in compliance with 
Resolution E-4977 (Confidential) 
Attachment D: Woodland Attestation (Confidential) 
Attachment D1: Woodland Attestation (Public) 
Attachment E: Independent Evaluator Report (Confidential) 
Attachment E1: Independent Evaluator Report (Public) 

 
cc: Service List R.18-07-003 
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From: John C Reis
To:
Cc:
Subject: RE: PG&E Outreach Regarding Resolution E-4977 for Woodland Biomass Power, LTD
Date: Wednesday, July 03, 2019 5:15:28 AM

*****CAUTION: This email was sent from an EXTERNAL source. Think before clicking links
or opening attachments.*****
Alan,
 
DTE Energy Services has had a change in senior leadership which has contributed to our delay in
responding.  After reviewing the economics and logistics of acquiring the required BioRAM program
material (i.e. fuel), DTE has decided not to pursue a new contract under this program.
 
Regards,
 
John
 
Director – Asset Management

 

 

From: Wecker, Alan  
Sent: Tuesday, July 02, 2019 7:41 PM
To: 
Cc: 

Subject: [EXTERNAL] RE: PG&E Outreach Regarding Resolution E-4977 for Woodland Biomass Power,
LTD
 
John,
 

Since March 15th 2019, PG&E has corresponded with DTE regarding the Woodland Biomass Facility

on several occasions1 related to PG&E’s requirement to offer a new contract to certain eligible
biomass facilities, including Woodland, that commit to meeting certain fuel use requirements, as
required by SB 901 and Resolution E-4977. PG&E’s outreach has included two emails and a
voicemail. While DTE Energy initially indicated interest in a new BioRAM contract, PG&E has not

heard from DTE since March 15th, 2019. If DTE Energy does not reply to this email by July 9th, PG&E
will interpret DTE Energy’s non-responsiveness as a lack of interest in a new contract, and will submit
an advice letter to the CPUC documenting these exchanges. If Woodland is interested in executed a
new contract pursuant to SB 901, please contact me at your earliest convenience given PG&E’s
current deadline of July 31, 2019 to submit any such contract.



 
1. PG&E’s outreach to DTE Energy on this matter after March 15th 2019 included emails dated
4/3/2019 & 4/24/2019, and a left voicemail on 6/3/2019.
 
Thanks,

Alan
 
 

From: John C Reis  
Sent: Friday, March 15, 2019 9:15 AM
To: 
Cc: 

Subject: RE: PG&E Outreach Regarding Resolution E-4977 for Woodland Biomass Power, LTD
 
*****CAUTION: This email was sent from an EXTERNAL source. Think before clicking links
or opening attachments.*****
Ted,
 
Woodland Biomass is interested in pursuing a contract under CPUC Resolution E-4977 once our
existing contract expires in February 2020.  However, we believe we will need between 4 and 6
months to complete contract negotiations, due diligence on fuel logistics, greater understanding of
current bankruptcy proceedings and DTE management approvals.
 
I have reviewed all RAM agreement and the current Bio RAM 2 rider with my legal department and
although we have some areas we want to discuss there are not any areas which I would call fatal
flaws. 
 
Regards,
 
John
 
Director – Asset Management
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ELECTRIC COMPANY 

CONTRACT 
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SHASTA ENERGY COMPANY INC. 
 

 

 

J U LY  2 5 ,  2 0 1 9  
   

 
A R R O Y O  S E C O  C O N S U L T I N G  



 
 

2 

The California Public Utilities Commission’s Resolution E-4977, which implemented the 
requirements of Senate Bill 901, required Pacific Gas & Electric Company (PG&E) to offer 
negotiations for contract amendments to all eligible sellers that might be in a position to 
deliver renewable energy based on burning biomass fuels from dead or dying trees harvested 
from High Hazard Zones (HHZs).  This was a very short list of potential sellers.  Eligibility 
was defined as 

“Eligible sellers are all counterparties to BioRAM contracts and any other biomass 
contracts that were operative at any time in 2018 and expire or expired on or before 
December 31, 2023, except for sellers that operate facilities located in federal severe or 
extreme nonattainment areas for particulate matter or ozone are not eligible for contract 
extensions”. 

A.  PG&E’S OUT REACH TO WOODLAND BIOMASS POWER 

PG&E has a ten-year RPS contract with Woodland Biomass Power Ltd. (Woodland) 
that began in early 2010 and will terminate in early 2020.  This was not a BioRAM 
agreement, but Woodland is eligible for a contract amendment, and PG&E contacted it by 
e-mail in February 2019.  Woodland is a subsidiary of Michigan-based DTE Energy Services, 
an affiliate of the integrated electric utility DTE Energy, formerly Detroit Edison.  ''''''''''''' 
''''''''''''' '''''''''''''''''''' '''''' ''''''''''''' ''''''''''''''''''''''''' ''''''''''''''''' '''''''''''''' '''' ''''''''''' ''''' '''''''''''''''''''''''''''' ''''' '''''' ''''''''''''''''' 
''''''''''''''''''' '''''''''''''''' ''' ''''''''''''''''''''' ''' ''''''''''''''''' ''''''''' ''''''' '''''''''''' ''''''''''''''''''' '''''' ''''''''''''''''' '''''''' '''''''''' '''''' 
''''''''''''''''''' ''''''''''''' '''''''''' ''''''''' '''''' ''''''''''''''''' ''''''''''''''''''''''''' ''''''''' '''''''' '''''''''''''''''''''''' '''''' ''''' '''''''''''''''''''''''''''' 
''''''''''''''''''' '''''''''''''' '''''' ''''''''''''''''''  '''' '''''''''''''''''''''' '''''' '''''''''''''''''''''''''''' ''''''''' ''''''''''''''''''''''''''' '''''''' '''''''''''''''''''' 
'''''' ''''''''' '''''''''' ''''''''''''''''''''''''''''' ''''''''' '''''''''''''''''''''' ''''''''''''''''''''''''''''''' '''''''''''''''''' '''''''''''' ''''''''' '''''' ''''' ''''''''' ''' 
'''''''''  ''''''''''' '''''''''''''''''''' '''''''''''''''''''''''' ''''''''''' '' '''''''''''' ''''' ''' ''''''''''''''''''''' '''''''''' ''''''' ''''''''''''''' '''''''' '''''''''''''''''''''' 
'''''' ''''''' ''''''''''''''''' ''''''''''' ''''''' '''''''''''   

The facility has historically burned lower-cost fuels such as urban wood waste, orchard 
trimmings, and agricultural waste such as pits and shells.  The Woodland facility is sited in 
Yolo County, which is a moderate non-attainment zone for the federal ozone and PM-2.5 
standards and was previously a severe non-attainment zone under the 2008 federal ozone 
standard.  Yolo County is not currently a federal severe or extreme non-attainment area. 

''''''''''''''''''''''''''' ''''' '''''''' ''''''''''''' ''''''''''''''''''''''''''' ''''' '''''''''''''''''''''' '''''''' ''''''''''''''' '''''''''''' ''''''''''''''''''''''' '''''' 
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Based on this, Arroyo’s opinion is that PG&E made all reasonable efforts to seek 
interest from Woodland Biomass Power Ltd. in negotiating a new contract for HHZ-based 
energy deliveries.  While Woodland did not sign a full written attestation of its disinterest in 
pursuing such a contract, it became evident from the communications between the parties 
that the eligible seller had, upon consideration, chosen not to pursue any new commercial 
arrangement that would require it to burn HHZ-based biomass fuels. 
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B.  PG&E’S NEGOTIATIONS WITH WHEELABRATOR SHASTA 

PG&E has two active BioRAM contracts for biomass-fueled energy produced from 
HHZ fuels, one that originated directly from its BioRAM solicitation in 2016 and the second 
from the competitive process it held later that year to enlarge deliveries of bioenergy from 
HHZ fuels pursuant to the CPUC’s Resolution E-4805.  PG&E contacted both sellers, 
Burney Forest Products and Wheelabrator Shasta Energy Company Inc (“Wheelabrator”), in 
February 2019 to ascertain whether the sellers had interest in seeking to amend and extend 
the existing contracts.   

After Wheelabrator responded affirmatively to PG&E’s initial outreach to seek its 
interest in contract amendments or new contracts, the parties commenced negotiations.  
PG&E requested and obtained from the CPUC a time extension for filing amendments to 
the existing contracts that would comply with the requirements of Resolution E-4977. 

PG&E drafted a letter agreement that would amend the original BioRAM rider to the 
standard Renewable Auction Mechanism (RAM) agreement to incorporate the requirements 
of subsections (a) through (f) of Ordering Paragraph 2 of the Resolution, and provided it to 
eligible sellers including Wheelabrator.  This served as the starting point for negotiations of 
an amendment of the existing contract.  During discussions, PG&E proposed and 
Wheelabrator agreed to negotiate a separate new five-year contract rather than to extend the 
delivery term of the existing contract by an amendment. 

The parties negotiated on several issues regarding PG&E’s proposed letter agreement to 
amend the existing BioRAM contract: 

• Bankruptcy case.  '''''''''''''''''''''''''''''''' ''''''''''''' ''''''''''''''''''' ''''' ''' ''''''''''''''''''''''' ''''''''''''''''''''' 
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''''''''''''' '''''''' ''''''''''''''''' '''''''''''''''''''''''' '''''''''''' '''''''' '''''''''''''''''''''''' '''''''''''''  '''''''''''''''''''''''''''''''' 
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''''''''''''''''''''' ''''''''''''''''' ''''''' '''''''' ''''''''''''''''''''''''''''''''' ''''''''''''' ''''' '''''''''''''' '''''''''''' ''''''''''''''''''''''''' 
''''''''''' '''''' ''''''''''''''''''''' '''''''' ''''''''''''''' '''''''''''''''''''''''''''' '''''''''''''''' ''''''''''' '''''''' '''''''''''''''''''' ''''' 
'''''''''''''''''''''''''' '''''''''''''''''''  '''''''''''' ''''''''''''''''''''''' ''''''''''''''''''''''''''' ''''''''''''''''' '''''' '''''' ''''''''''''''' '''''''''' 

                                                      
3 ''''''''''''''' ''''''''''''''''''' ''''''''' ''''''''' ''''''''''''''' '''''''''''' ''''''''''''''''' ''''''''''''''' '''''''''' ''''''''' '''''''''''''''''''''''''''' ''' ''''''''''''''''''' 
'''' '''''''''''' '''' ''''''''''' '''''''' ''''''''''''''''''' ''''''' ''' '''''''''''''''' '''''''' '''' '''''''''''''''''''''''''' ''''''''''''''''''''''''''''' ''''' ''''''''''''''' ''''' 
'''''''''''''''''''''''''''' ''''''''''''' '''''''''''''' '''''''''''''' '''''''' '''''''''' ''''''''''''''''''''' '''''''''''''''''''''' '''''' ''''''''''' ''''''''' ''''''''''''''''''' 
''''''''''''''''''''''' '''''''''' '''' ''''''''''''''''''' ''''' '''''''''''''' '''''''' '''''''''''''' '''''''''''' '''''''''' '''''''''''' '''''''''''''''''' '''''''''''''''''''' 
'''''''''''''''''''''''''''''  ''''''''' '''''''''''''''''''''' ''''' '''''''''''''''' '''''''''''''''''''' ''''''''' ''''''''''''''''' '''''''''''''''''''''''' ''''''''' '''''''''''''''''''''''''' 
'''''''''' '''''''''' ''''''''''''' ''''''''''''''''' '''''' ''''''''''''''''''''''' 
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''' '''''''' '''''''''''''''''''''' ''''' ''''''' ''''''''''''''''''''''' '''''''''''' '''''''' ''''''''''''''' ''''' ''''''''''''''''' '''''''' ''''''''' '''''''''''' 
''''''''''''' '''''' ''''''''''''''  ''''''''''' '''''''''''' '''''''''''''' '''''''''''''''''''' ''''''''''''''''''''''' '''''''''' '''''''''''''''''' ''' '''' ''''''''''' 
''''''''''''''''''''''''' '''''''''''''''''''''''''''''''' ''''''''''''' ''''''''''''''' '''''''''''' ''''''''' ''''''''''''''''''' ''''''''''''''''''''' ''''''' 
''''''''''''''' '''''''''''''''''''''''''' ''''' ''''''''''''''''''' ''''''''' ''''''''''''''''''''''''''''''''''''  '''''''''''''''''''''''''''''' ''''''''''''''' 
'''''''''''''''''''''' ''' ''''''''''''''''''''''' '''''' '''''''''''''''' ''''' ''''''''''' ''''' ''''''''''''''''''''''''''' '''''''''' ''''' '''''''''''''''''''''''' 
'''''''''''''''' '''''''''''''' ''''''' '''''''' '''' '''''''''''''''''''''''' ''''''''' ''''''''''''''''''''''''''' '''' ''''''' '''''''''''''' '''''''''''''''' '''''''' 
''''''''''''''' '''''''''''''''''''''''''''' '''''''''''''''''  '''''''''''' '''''''''''''''''''''''''''' '''''''''''' ''''''''''''''' '''' '''''''''''''' '''''''' 
'''''''''''''''''''''''''' ''''''''''''''''' '''''' ''''''''''''''''''' ''''''' '''''''' ''''''''''''''''' ''''' ''''''''' '''''''' ''''''''' ''''' 
''''''''''''''''''''''''' '''''''''''''''''''' '''''''''' '''''''''''''''''''''' ''''''' '''''''''''''''''''''' '''' ''''''''''''''''''''''''''' '''''''' '''''''''''''''''''  
'''''''''' '''''''''''''''' '''''''''''''''''''''' ''''''''''''' ''''''' '''''''''''''' '''''''''''' '' ''''''''''''''' ''''''' '''''''''''''''''''''''''' ''''' 
'''''''''''''''''''''' '''''''''''''''''''''' ''''' ''''''''''''' ''''' '''''''''' ''''''' ''''''''''''''''''''''''''' ''''''''''''''''''''' ''''''''''''''' '''''''' 
'''''''''''''''''''''' ''''' ''''''' ''''''''''''''''''' '''''''''''''' '''''''''''' '''''' ''''''''''''''''''''''''''' ''''''''' '''''''''''' '''''''''''''' '''' ''''''' 
'''''''''''''''''''' 

'''''''''''''''''''''''''''''''' ''''''''''''' ''''''''' ''''''''''''''''''' '''''' ''' ''''''''''''''''''' '''''''''''''''''''' ''''' '''''''''''' '''''''''' 
'''''''''''''''''''' ''' '''''' ''''''''''''''''''' ''''''''''''''''''''''''' '''''''''''''' '''''' '''''''''''''''' ''''''''''''''''''''''''' '''''' '''''''' ''''''''''''' 
''''''''''' '''''''''''''''''''  '''' ''''''''''''''' '''''''' '''''''''''''''''''' ''''' ''''' ''''''''''''''''''''''''''''' '''''''''''''''''''''' ''''' ''''''' 
''''''''''''''''' '''' '''''''''' '''''''''''''''''''''''''''''''' '''''''' '''''''''''''''''''''' '''''' ''''''''''' '''''''' '''''''''''''''''''' 
'''''''''''''''''''''''''' ''''''''''''''''''''' '''''' '''''''' '''''''''''''''''''''''''  ''''''''''' ''''''''''''''''''''''' ''' '''''''''''''''''''' ''''''''' ''' 
'''''''''' ''''''' ''''''''''''' ''''''''''' '''''''''''''''''''''' ''''''''''''''' ''''''' '''''''''''''''''''''''' '''''''''''''''''' ''''' '''''''' ''''''''''''''''' 
'''''''''''''''' ''''''''''''' ''''' ''''''''''''''''''' ''''''' ''''''''''''''''''''''' '''''''''''''''''''''' '''''''' ''''''' '''''''' '''''''''''''''''''' '''' 
'''''''''''''  '''''''''''' '''''''''''''' '''''''''''''''''''''''''''' ''''''''''''''''''''''''''''''''' '''''''''''''''' ''''' '''''''''''''''' ''''''''''''''''''''' 

• Monthly opt-out.  ''''''''''''''''''''''' ''''''''''''''''' '''''''''''' ''''''' ''''''''''''''' ''''' ''''''''''' '''''''' '''''''''' '''' ''''''' 
''''''' '''''' ''''''''' '''''''' '''''''''''''''''''''''''' ''''''' ''' ''''''''''''''''''' '''''''''''' '''' ''''''''''''''''' '''''''''' ''' ''''''''''''' ''''' 
'''''''''''''''' ''' ''''''''''''''''''''' ''''''''' ''''''''' '''''''''''''''''''''''' ''''' ''''''' ''''''''''''' '''''' '''''' ''''''''''''''' '''''''' ''''''''''' 
''''''''' '''''' '''''''' '''''''''''''''' ''''''''''' ''''''' '''''''''''''' ''' '''''''''''' ''''''''''  ''''''''''''''''''''''''''''''' '''''''''''''' ''''''''''''' 
'''''''''' ''''''' '''''''''''''''' '''''''''''''''''''' '''''' ''''''''''''' ''''' '''''''' '''''''' ''''''''''''''''''''''''' '''' ''''''''''''''' '''''''''''''''''' 
'''''' '''''' ''''''''' '''''''' ''''''''''' '''''''' ''''' '''''''' '''''''''''''''' ''''''''''' '''''''''''''' ''''' ''''''' ''''''' 

'''''''''''''' ''''''''''' '''''''''''''''''''''' '''''''' ''' ''''''' ''''''''''' ''''''''''''''' ''''''' '''''''' ''''''''' '''''' '''''''''''''''' '' 
''''''''''''''''''' '''''''''''''''''''''' '''''''''''' ''' '''''''' '''''''''''''''''''''''' ''' '''''''''''''''''' ''''''''' '''''''' ''''''''''''''''''''' '''' 
''''''''''' '''' '''''''' ''''''''''' ''''''''''''''''''' ''''''''''''  ''''''''''''''''''''''''''''''' ''''''''''''''''''' '''''''''' ''''''' ''''''''''''''''''''' 
''''''''''''''' '''''' '''''''''''' '''''''''''''''' '''''''' '''''''''''' ''' ''''''''''''''' ''''''''''''''''''''' ''''''''''''' ''''''''' '''''''''''''''''''  
''''''''''' ''''''''''''''''' ''''''''' ''''' ''''''''''''''''''' '''''''''''''''''' '''''''' ''''''''''''''''''''''' ''''''''' '''''''''' ''' '''''''''''''''''''''''' 
'''''''' '''''''''''''''' ''''''''''''''''' ''''''''''''''' '''''' '''''''''''''''''''''''  ''''''''''' ''''''''''''''''''''''' ''''''' '''''''''''''' ''''''''''''' 
''''''''' '''''''''''''''''' '''''''''''' ''' ''''''''''' '''''''''''''''''''' '''''''''' '''''''' ''''''''''''''''''''''' '''''''''''''' ''''' '''''''''''' ''''''''''''''' 
''''''' ''''''''' '''' '''' '''''''''''''''''' 

While the parties negotiated with success on nearly all of their points of contention, they 
reached an impasse in their negotiations on the amendment in mid-July.  Wheelabrator’s 
negotiating position was that PG&E would need to provide two key concessions in the 
separate but parallel negotiations on a new five-year agreement before Wheelabrator would 
agree to execute a version of an amendment of the existing agreement that includes a 
provision with which Wheelabrator disagreed.  PG&E declined to acquiesce to providing 
these two significant concessions, citing its need to protect ratepayers’ interests in setting the 
terms of the new agreement, and would not delete the provision that it asserted was directed 
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to be included by the CPUC.  Consequently, the parties were unable to execute an 
amendment to the existing agreement in July 2019. 
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