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July 21, 2009     
 
 
Advice 3499-E  
(Pacific Gas and Electric Company ID U 39 E) 
 
 
Public Utilities Commission of the State of California 
 
Subject:   Lease Amendment With CalPeak Power, LLC, for Siting 

Generation on Land Adjacent to Utility Substations on an 
Expedited Basis – Request for Approval Under Section 851 

 
Purpose 
 
Pacific Gas and Electric Company (“PG&E”) submits this Advice Letter requesting 
approval under Public Utilities Code Section 851 to enter into amended lease 
extension agreements (the “Lease Extensions”) on PG&E-owned real properties 
commonly known as the Vaca Dixon Substation and Panoche Substation (the 
“Premises”) with CalPeak Power-Vaca Dixon, LLC and CalPeak Power-Panoche, 
LLC, and their affiliates (collectively “CalPeak”).  The Lease Extensions would 
permit CalPeak to extend the current leases by an additional term of 25 years to 
allow its existing 49.3 megawatt (MW) summer peaking power plants, installed on 
each of these respective sites in 2001 pursuant to CPUC D. 01-08-070, to 
continue operation into the longer-term future in order to meet California’s energy 
needs.  Approval of these Lease Extensions will continue to provide rent revenues 
for the benefit of PG&E’s customers without impairing PG&E’s ability to provide 
service to its customers.  
 
As explained later in this Advice Letter, CalPeak requests expedited Commission 
approval of this request in or before October 2009 so that CalPeak may finalize 
certain Power Purchase Agreements (PPA) with the certainty that its Lease 
Extensions are in place.  This is now necessary to provide assurances, during on-
going negotiations, that CalPeak will be able to continue to operate these two gas 
turbine power stations on the Premises in the long term.  If the Leases are not 
extended, CalPeak will not be able to effectively negotiate PPAs for these facilities 
on a going forward basis, because there would be uncertainty about the projects’ 
future viability.  If PPAs cannot be entered into on a timely basis, these power 
plants may have to be relocated to another site.  Such outcomes would not be in 
the interests of PG&E’s utility customers or the public. 

 
 

 
Brian K. Cherry 
Vice President 
Regulatory Relations 

77 Beale Street, Room 1087             
San Francisco, CA  94105 
 
Mailing Address 
Mail Code B10C 
Pacific Gas and Electric Company 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax:  415.973.7226 
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Summary of PG&E’s Request 
 
CalPeak owns and operates five combustion gas turbine peaking power 
generation plants - two 49.3MW plants on PG&E land and three 49.3MW plants on 
SDG&E land.  CalPeak, which is located at 7365 Mission George Rd. Suite C, in 
San Diego, California, is a joint venture between Starwood Energy Group Global, 
LLC, and Tyr Energy (a subsidiary of Itochu Corporation), formed to supply power 
to California.  CalPeak owns five natural gas-fired power plants, totaling 
approximately 250MW, which are contracted to the California Department of Water 
Resources through 2011.  
 
PG&E, as landlord, has two existing ten-year leases of utility property with 
CalPeak, as tenant, for CalPeak to operate natural gas-fueled electric generators 
on substation property PG&E owns in the Vacaville-Dixon and Panoche areas, 
respectively (the “Facilities”).  These leases, previously acted on by the 
Commission in Decision (D) 01-08-070,1 will expire in late 2011 (specifically the 
Vaca-Dixon Substation lease will expire on December 26, 2011, and the Panoche 
Substation lease will expire on December 22, 2011).  However, CalPeak is 
currently negotiating power purchase agreements whereby approval of such 
power purchase agreements requires certainty of a 25-year lease agreement term 
at each of these sites by October 2009. 
 
Timely Commission approval of the Lease Extensions is critical because, without 
these long-term Lease Extensions in place, CalPeak cannot effectively negotiate 
PPAs for the Facilities on a going-forward basis, as the future viability of the 
projects would be in question.  While the 2011 expiration date may seem far off, 
prospective buyers are already contracting to satisfy their intermediate-term 
energy needs and many buyers (such as PG&E) need to receive regulatory 
approval of such deals after the commercial terms have been agreed upon – an 
overall process that would take from this year through 2011 to complete.  
Alternatively, if the lease extensions are not going to be approved, CalPeak needs 
significant lead time to move the plants to alternate sites. 
 
In this Advice Letter, PG&E requests that the Commission approve, under Section 
851, PG&E’s proposed amended lease agreements with CalPeak for the small 
portions (4.685 acres for Panoche in Fresno County and 2.075 acres for Vaca 
Dixon in Solano County) of PG&E’s Premises, to extend the term of these leases 
for an additional 25 years.  Furthermore, PG&E requests that the CPUC find that 
these Lease Extensions are not a project under CEQA because they will not cause 
any physical change to CalPeak’s existing power plants on either of these two 
properties. 

                                            
1  In D.01-08-070, the CPUC found these leases to be exempt from Section 851 under Section 
853(b).  
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Background of the Vaca Dixon Substation and Panoche Substation Leases 
 
On June 25, 2001, PG&E filed Application 01-06-043 under Public Utilities Code 
Section 851 to lease PG&E-owned land adjacent to three PG&E substations to 
CalPeak for installation and operation of electric generation units (collectively the 
“Units”).  The three substations were Vaca Dixon in Solano County, Panoche in 
Fresno County, and Midway in Kern County.   
 
PG&E, among other things, requested that the Commission grant an exemption 
from the requirements of Section 851, as permitted under Section 853(b),2 noting 
that prompt waiver of the Section 851 approval process would make it possible for 
CalPeak to finance, construct and commence operation of the contemplated 
generation Units in or about September 2001.  PG&E noted that during that year, 
Californians had been subject to high energy costs and severe electricity 
shortages in response to which the California Independent System Operator had 
entered into agreement for CalPeak to construct and operate new generation 
plants to improve system reliability and reduce the chance of further involuntary 
curtailments and rotating block outages which could have significant economic, 
health and safety impacts on California.   The proposed locations on PG&E 
property adjacent to substations were particularly well suited to accommodate new 
generation because of their proximity to load centers and ease of connection to 
the transmission grid.  
 
CalPeak subsequently filed emergency motions requesting authorization to 
proceed with construction of its generation Units at two of these three PG&E sites, 
Panoche and Vaca-Dixon,3 emphasizing that the scheduled operating availability 
date at Panoche was September 26, 2001, and at Vaca Dixon it was October 16, 
2001.  CalPeak noted that the urgency of the situation and the unprotested status 
of the Application justified prompt action by the Commission and that delay in the 

                                            
2 PG&E’s Application also requested an immediate interim order confirming that PG&E’s proposal 
to allow CalPeak to perform preliminary site preparation was proper under General Order (GO) 69-
C.  On July 13, 2001, the Assigned Administrative Law Judge requested additional information 
from PG&E and denied PG&E’s request for authority to perform site preparation work.  On July 19, 
2001, PG&E responded to provide the information requested, and to indicate that it had mistakenly 
allowed CalPeak to begin clearing and grading the Panoche site on July 6, 2001 in preparation for 
construction. The CPUC issued Orders to Show Cause regarding this CalPeak pre-construction 
work, as well as other such work relating to a Calpine power plant installation matter.  Both of 
these matters were concluded in D.04-08-049.  In that decision, the Commission granted PG&E's 
proposal for resolving all the issues raised by Commission decisions (D.) 01-08-070 and 01-08-
069. Under the adopted proposal, the proceedings in question were closed upon PG&E’s 
remittance to the Commission of the total amount of $55,000, with PG&E making no admission of 
any of the allegations of fact or law in the underlying decisions.  Since then, PG&E has 
implemented significant changes to ensure future compliance with Commission Rules and Orders 
relating to Section 851.   
 
3 The third potential site (at Midway) was being explored for a third peaker plant by CalPeak when 
PG&E file its Application in June 2001, but these plans were subsequently dropped by CalPeak. 
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availability of these plants’ output would cause harm to California in the form of 
reduced availability of electric generation and exposure to higher prices.   
 
On August 23, 2001, the Commission issued Decision 01-08-070 granting PG&E’s 
request for a limited exemption from the requirements of P.U. Code Section 851 
under Section 853(b) for the lease of space at these substations for the installation 
of electric generation Units. The CPUC noted that this Application was factually 
very similar to that filed by San Diego Gas & Electric (SDG&E) in A.01-04-015 and 
approved by the CPUC in D.01-06-006 through a Section 853(b) exemption.  That 
case dealt with similar leases of space at two SDG&E substations for summer 
peaker generating Units to be installed and operated by CalPeak.  There, as here, 
the peaker plants were needed to meet California’s urgent need for additional 
capacity as soon as possible to prevent the type of rolling outages California had 
been suffering during the energy crisis of 2001.  In PG&E’s case, the time 
pressures involved had prevented negotiations on these leases with CalPeak from 
being finalized and executed at the time the Application was filed, which provided 
further support for CPUC approval under Section 853(b).4  In addition, PG&E was 
only requesting limited relief pertaining to the leasing of three small parcels located 
on existing utility facilities, with PG&E providing assurances that the siting of 
CalPeak units there would not interfere with PG&E’s provision of utility service and 
would generate revenues for ratepayers as well as increased electricity supply.  
Further, the CPUC noted that, as there had been no protests, PG&E’s Application 
was uncontested. Finally, because the CPUC was granting a Section 853(b) 
exemption, it found that since no CPUC approval of the leases was required, no 
CEQA review by the CPUC as a responsible agency had been triggered.5  As 
permitted by the leases, CalPeak has assigned the Panoche lease to its wholly-
owned subsidiary, CalPeak Power-Panoche, LLC, and the Vaca Dixon lease to its 
wholly-owned subsidiary CalPeak Power-Vaca Dixon, LLC. 
 
Request for Section 851 Approval  
 
PG&E respectfully requests that the Commission authorize PG&E to enter into the 
proposed lease extension agreements under Section 851, based on the showing 
in this Advice Letter that CPUC approval of these continued compatible productive 

                                            
4 The Assigned Administrative Law Judge issued a Ruling on July 13, 2001, granting PG&E’s 
Motion (filed concurrently with Application 01-06-043) requesting a waiver of the requirement of the 
CPUC’s Rule 36 requirement that copies of the leases be filed with the Application, as they had not 
been finalized until after the initial Application needed to be filed.    
 
5 In its decision, the CPUC noted that PG&E had made credible arguments that one or more CEQA 
exemptions would apply even if the CPUC were to approve the Application under Section 851, but 
the CPUC concluded it did not need to reach that issue. (D.01-08-070, mimeo, p.9, fn.9.)  CEQA 
review was conducted for the Vaca Dixon and Panoche sites by the local lead agencies, namely 
Solano County and Fresno County, respectively, in which these two thermal power plants would be 
located.  Because the CPUC granted as part of their issuance of the necessary land use permits, 
an exemption under Section 853(b), no review of these local lead agencies’ actions by the CPUC 
as a responsible agency was required. 
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uses of utility property for needed summer peaking generation is not adverse to 
the public interest. 6/ 7/   
 
In addition, the CPUC’s approval should seek to honor, CalPeak’s request that 
Commission expedite its action to authorize these Lease Extensions-- specifically 
that it do so in or before October 2009 -- so that CalPeak may secure power 
purchase agreements with the certainty that the original Leases will be extended 
for 25 years so that that it will be able to continue to operate these two gas turbine 
power stations on these two respective sites for the long term.  If the Leases are 
not extended, the power purchase agreements could not be entered and these 
power plants would have to be removed from PG&E lands.  Neither such outcome 
would be in the interests of PG&E’s utility customers or the public. 
 
In accordance with the format for 851 Advice Letters directed in Resolution ALJ-
202 (Appendix A, Section IV.), PG&E provides the following information related to 
the proposed transaction: 
 

(1) Identity and Addresses of All Parties to the Proposed Transaction:  
 
Pacific Gas and Electric Company 
Andrew L. Niven 
Gail L. Slocum 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-6583 
Facsimile: (415) 973-0516 

  Email: GLSG@pge.com 

CalPeak Power, LLC 
Attention: Jeff Paul 
Address: 7365 Mission Gorge Road 
Suite C, San Diego, CA 92120 
Telephone: (619) 229-3770 x302 
Facsimile: (619) 229-6716  
Email: jeff.paul@calpeak.com  

 
(2) Complete Description of the Property Including Present Location, 

Condition and Use: 
 
The small areas subject to the proposed Lease Extensions are located on 
existing utility substation facilities at Vaca Dixon and Panoche where 
CalPeak already has two peaker plants, pursuant to D.01-08-070.  The 
leased areas will remain the same, and there will be no physical change to 
the facilities or uses if the CPUC approves the proposed Lease Extensions.  
The specific leased Premises at the Dixon Substation and Panoche 
Substations are described and identified in the original leases attached 

                                            
6  “The Commission has long recognized that the public interest is served when utility property is 
used for other productive purposes without inferring with the utility’s operations or the provision of 
utility services to the public.”  (D.04-07-023, p.13; see also Section No. 11, bullets 3, 4, & 5 below.) 
7  Alternatively, the Commission could confirm that the subject leaseholds for these same sites 
continue to be exempt under Section 853(b), consistent with its previous finding in D.01-08-070, 
because they are simply extensions of those same leaseholds, for the same utility sites, and for the 
same purpose of accommodating continued use of these long-installed summer peaker 
generators. (D.01-08-070, mimeo, p.2 Ordering Para. 2.)   
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hereto as Attachments (1 - Panoche ) and (2 - Vaca Dixon ), which each 
include a map of the respective leased premises (see Exhibit A-1 to the 
Leases), and a legal description of the Premises (see Exhibit A-2 page 2 to 
the Leases). These areas were leased for the purpose of installing, 
operating and maintaining two natural gas fueled electric power generation 
plants and related equipment (collectively, the “Units”), one each within 
these two Lease areas.  (See also Lease Extension Agreements attached 
hereto as Attachments (3 - Panoche) and (4 - Vaca Dixon).)  These two 
peaker plants, were installed by Calpeak in 2001, and remain in place and 
operational at the Panoche and Vaca Dixon lease Premises. 
 

(3) Intended Use of the Property: 
 
The Lease Extensions would continue, unchanged, the current use of the 
Premises under the Leases, which allowed CalPeak to install, maintain and 
operate summer peaking generation Units on the Premises.  The Units shall 
continue to remain interconnected solely to PG&E’s electric system 
pursuant to, and in accordance with, the Special Facilities Agreement and 
Interconnection Agreement described in the Lease Agreements.  The 
Leases and Lease Extensions also allow for vehicular and pedestrian 
ingress and egress rights to and from the Premises, as well as the right for 
CalPeak to drill for water as specified in the Lease. 
 
Under the Leases as well as the Proposed Lease Extensions, CalPeak 
continues to be permitted to use only a portion of the electric property 
involved, and only to the extent such use is compatible with PG&E’s use of 
the properties for utility service. 
 
PG&E and CalPeak intend to continue the current terms of the Potential 
Use Conflict for the first ten years of the Lease Extensions.  In years eleven 
through twenty five, the possible reasons for PG&E’s expansion will be 
broadened, in order to accommodate PG&E’s Substation Asset 
Management department’s planning horizon needs and protect customer’s 
utility service interests. 
 
No physical change to these plants and the use of these Premises will 
result from the CPUC’s approval of the Lease Extensions. 
 

(4) Complete Description of Financial Terms of the Proposed 
Transaction: 
 
The Lease Extensions will continue to provide rental revenues for the 
benefit of ratepayers by extending the rent terms established under the 
original Leases.   The original Leases had provided that, on or before the 
Commencement Date (as defined in the Leases), and on or before each 
anniversary of the Commencement Date during the term of the Leases, 
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CalPeak shall pay to PG&E, an annual base rent (“Base Rent”), without 
deduction, offset or abatement, calculated as provided in the Leases.  For 
the first year under the original Leases, the Base Rent CalPeak paid to 
PG&E was $100,000, and this was increased each year thereafter by the 
Consumer Price Index (CPI) published two months prior to the Anniversary 
Adjustment Date.  In addition, to the payment of Base Rent, the original 
Leases’ provisions allow for Percentage Rent for each calendar year equal 
to the amount, if any, by which one and eighty-one one-hundredths percent 
of the gross revenue from CalPeak’s sale of energy produced by the Units 
to all parties during such calendar year (Gross Sales Proceeds), minus the 
costs of fuel incurred by CalPeak in the production of such energy (“Related 
Fuel Costs”) exceeds the Base Rent for such calendar year.   
 
As of the date of the last Anniversary Adjustment in December 2008, the 
Base Rent had risen to $117,967.52, and no Percentage Rent has been 
due since 2006, when the amount was $6,800 for Vaca Dixon and $1,526 
for Panoche.  The same terms will continue under the proposed 25-year 
Lease Extensions, under which CalPeak shall pay PG&E Base Rent of 
$100,000 increased by the CPI escalation factor of (June 20xx CPI / June 
2001 CPI)8.  However, starting on the tenth anniversary of the original lease 
commencement date, there is a periodic “re-opener” clause which will allow 
PG&E to confirm every five years, using market comparisons, that CalPeak 
is being charged a fair market rent.  This clause, thus, protects customer 
interests in maximizing these revenues over the longer term.  However, the 
base rent can only further increase, because Section 4 of the Lease 
Extensions provides that the rent will be the greater of the rent would have 
already been in effect for that year or the fair market rental as then 
determined.   
 

(5) Description of How Financial Proceeds of the Transaction Will Be 
Distributed: 
 
The property at issue in this Advice Letter is non-depreciable land used for 
electric transmission service and is currently included in PG&E’s rate base.  
The PG&E electric transmission system is within the control of the 
California Independent System Operator and is subject to Federal Energy 
Regulatory Commission (“FERC”) jurisdiction for ratemaking.  All costs for 
PG&E’s electric transmission system are now part of FERC ratemaking for 
transmission service in PG&E’s transmission owner cases.  PG&E will 
account for the lease revenue as Electric Other Operating Revenue.   
 

(6) Statement on the Impact of the Transaction on Ratebase and Any 
Effect on the Ability of the Utility to Serve Customers and the Public: 
 

                                            
8 For example, to find the 2009 rent you multiply $100,000 by (June 2008 CPI / June 2001 CPI), 
i.e. $100,000 * 225.181 / 190.9 = $117,957. 
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No PG&E property is being sold or disposed of, and as such, there are no 
changes to PG&E’s rate base as a result of granting the proposed Leases. 

 
(7) The Original Cost, Present Book Value, and Present Fair Market Value 

for Sales of Real Property and Depreciable Assets, and a Detailed 
Description of How the Fair Market Value Was Determined (e.g., 
Appraisal): 
 
The book costs and the original costs for the property involved under the 
Leases set forth in the table below encompass all of the land associated 
with the respective substation sites.  CalPeak, however, will use 25 percent 
of the land at Panoche Sub and only 1 percent of the Vaca Dixon 
Substation land.     
 

Category of Property 
Original 

Cost  Accumulated
Net 

Book 
(Land Only)  (dollars)  Depreciation Value 
        
Vaca Dixon Substation $424,840  Not Applicable $424,840  
        
Panoche Substation $6,349  Not Applicable $6,349  

 
(8) The Fair Market Rental Value for Leases of Real Property, and a 

Detailed Description of How the Fair Market Rental Value Was 
Determined: 
 
The Rent Terms for the Leases are similar to those adopted by the CPUC 
in D.01-06-006 authorizing CalPeak Units to be built on leased land from 
SDG&E. The proportions of PG&E’s Base Rent and Percentage Rent 
amounts were slightly different than that approved under the SDG&E leases 
with CalPeak, with PG&E's Base Rent, which started at $100,000, higher 
than SDG&E's, which started at $75,000.  However, PG&E's Percentage 
Rent was lower based on different forecasted operating assumptions. 
  
PG&E’s original $100,000 starting Base Rent was determined by PG&E 
and CalPeak to fall within the range of fair market value, and the CPI 
escalator and other additive provisions make the easement and future rents 
under the Lease Extensions reasonable.  
 

(9) For Fair Market Rental Value of the Easement or Right-of-Way and a 
Detailed Description of How the Fair Market Rental Value Was 
Determined: 
 
Not Applicable. 
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(10) A Complete Description of any Recent Past (Within the Prior Two 
Years) or Anticipated Future Transactions that May Appear To Be 
Related to the Present Transaction9: 

 
The allowed uses of the lease Premises, its terms and conditions are 
consistent with existing leases as approved under D.01-08-070 and do not 
allow the property to be used for other purposes than stated in the lease 
and interconnect agreement.  There is not going to be any change in the 
current use and no physical change to the property will result from CPUC 
adoption of the proposed Lease Extensions.  Any subsequent assignment 
of the Leases cannot be finalized without prior notification to PG&E, and, if 
the CPUC so desires, PG&E is willing to agree to a requirement that it 
obtain CPUC pre-approval thereof by expedited advice letter.   

 
(11) Sufficient Information and Documentation (Including Environmental 

Review Information) to Indicate that All Criteria Set Forth in Section 
II(A) of Resolution ALJ-202 Are Satisfied: 
 
PG&E has provided information in this Advice Letter to meet the eligibility 
criteria under Resolution ALJ-202: 
 
 First, as regards CEQA, the proposed Lease Extensions will not 

require environmental review by the CPUC because it is not a CEQA 
“project” as it will not result in any physical change to the existing 
CalPeak summer peaking generating Units which were constructed 
pursuant to the original Leases, which, in D.01-08-070, the CPUC 
exempted from Section 851 review under Section 853(b). 

   
 Second, the net present value of the projected rents expected under 

each of these proposed 25-year Lease Extensions is below the $5 
million NPV threshold set for lease equivalents.  Accordingly, these 
Lease Extensions do not materially impact rate base as required by 
Resolution ALJ-202 for expedited Advice Letter treatment. (See 
Resolution E-4424 p. 3 finding Kern Power Plant Sale’s approximately 
$4.5 million ratebase impact not to be material for PG&E.) 

   
 Third, the transaction does not involve the transfer or change in 

ownership of facilities currently used in utility operations, and the 
continued use of these small portions of PG&E lands adjacent to 
these substations does not interfere with utility operations. 

 
                                            
9 During adoption of the Advice Letter pilot program in ALJ-186 (later followed by ALJ-202), this 
category of information was included to enable the CPUC to ensure that utilities were not seeking 
to circumvent the $5 million Advice Letter threshold by dividing what is a single asset with a value 
of more than $5 million into component parts each valued at less than $5 million, which is clearly 
not the case here. (See CPUC Resolution ALJ-186, issued August 25, 2005, mimeo, p.5.) 
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 Finally, approval of the proposed Lease Extensions will not have an 
adverse effect on the public interest.  In fact, CPUC approval will 
serve the public interest in several ways, including:  (1) it will provide 
continued summer peaking electricity generation that is needed in 
California, (2) it will provide continued rental revenues that reduce the 
rates PG&E’s customers would otherwise have to pay; (3) it will 
require others (CalPeak) to continue to share costs or bear burdens 
that PG&E’s customers would otherwise bear (e.g. Lessee here will 
share certain costs and perform certain site maintenance on utility 
lands as well as provides insurance and indemnities); and (4) it will 
continue to permit compatible productive uses of utility property 
without interfering with utility operations or affecting utility service to 
PG&E customers.   

 
 For all of these reasons, and those discussed below, the CPUC 

should find that the approval of this Lease Extension will not be 
adverse to public interest. Numerous Commission cases have held 
that the relevant inquiry for the Commission in Section 851 
proceedings is whether the transaction is “adverse to the public’s 
interest” (See, e.g. Universal Marine Corp., 1984, Cal. PUC Lexis 962 
* 3; 14 CPUC 2d 644, 646; see also, D.89-07-019, 1989 Cal. PUC 
Lexis 582 * 25, 32 CPUC 2d 233; D.01-05-076, 2001 Cal. PUC Lexis 
284 * 15) (D.04-07-021, mimeo p.57), and that the Commission 
should grant 851 approval if there is no evidence that transaction 
would adversely affect the public or impair PG&E’s ability to serve its 
customers.  (D.04-07-023, mimeo pp. 11-12.)   In fact “[t]he 
Commission has long recognized that the public interest is served 
when utility property is used for other productive purposes without 
interfering with the utility’s operations or the provision of utility service 
to the public.”  (1d. at p.1.)  Thus, the CPUC should find that approval 
of these Lease Extensions is not adverse to the public interest.        

 
(12) Additional Information to Assist in the Review of the Advice Letter: 

 
PG&E does not know of any other additional information that is readily 
available, other than what is already included with this filing. 

 
(13) Environmental Information 

 
a. Exemption 
 

i. Has the proposed transaction been found exempt from CEQA 
by a government agency? 
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1. If yes, please attach notice of exemption.  Please 
provide name of agency, date of Notice of Exemption, 
and State Clearinghouse number. 

 
Not applicable. 

 
2. If no, does the applicant contend that the project is 

exempt from CEQA?  If yes, please identity the specific 
CEQA exemption or exemptions that apply to the 
transaction, citing to the applicable State CEQA 
Guideline(s) and/or Statute(s). 

 
Not applicable. 

 
b. Not a “Project” Under CEQA 

 
i. If the transaction is not a “project” under CEQA, please 

explain why. 
 

Approval of the proposed Lease Extensions is not a project 
pursuant to California Environmental Quality Act (CEQA) 
Guidelines, 14 Cal. Code Regs Section 15378.  Since these 
Lease Extensions do not have the potential for resulting in 
either a direct physical change or a reasonably foreseeable 
indirect physical change to the environment, these Lease 
Extensions are not a “project,” and CEQA review is not 
required.  This approval does not authorize and will not result 
in any construction activities, only the extension of leases for 
existing summer peaking power plants which will not be 
physically modified in any way as a result of the Lease 
Extensions.  (See, e.g., CPUC Resolution E-4211.)  Rather, if 
the Lease Extensions are not approved, the removal of these 
existing generating plants would result in physical changes 
that could impact the environment.   

 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail by 
facsimile or electronically, any of which must be received no later than August 10, 
2009, which is 20 days after the date of this filing.  Protests should be mailed to: 
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CPUC Energy Division 
Attention: Tariff Unit, 4th Floor 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
Facsimile:  (415) 703-2200 

           E-mail: mas@cpuc.ca.gov and jnj@cpuc.ca.gov 
 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, 
if possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission. 
 

Pacific Gas and Electric Company 
Attention: Brian Cherry 
Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 
 

Effective Date  
 
Pursuant to the review process outlined in Resolution ALJ-202, PG&E requests 
that this advice filing become effective as soon as possible.  PG&E agrees in 
advance to a shortened review and comment period and waiving its right to reply 
comments on a draft resolution approving this request, if the Energy Division 
deems a shortened period appropriate and/or necessary in order to expedite final 
approval to help CalPeak effectively negotiate PPAs for the Facilities on a going- 
forward basis, as discussed earlier in this filing.  PG&E submits this filing as a 
Tier 3. 
 
Notice  
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is 
being served on the Energy Division and the Division of Ratepayer Advocates.  In 
addition, in accordance with General Order 96-B, Section IV, a copy of this advice 
letter is being sent electronically and via U.S. mail to parties shown on the  
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attached list. Address change requests should be directed to San Heng at (415) 
973-2640. Advice letter filings can also be accessed electronically at 
http://www.pge.com/tariffs. 
 

 
 
Vice President, Regulatory Relations  
 
Attachments   
 
cc:  Service List - Advice Letter 3499-E 
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************ SERVICE LIST Advice 3499-E *********** 

APPENDIX A 
 

 
 
Karen Clopton 
Administrative Law Judge Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-2008 
kvc@cpuc.ca.gov 
 
Myra J. Prestidge 
Administrative Law Judge Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-2629 
tom@cpuc.ca.gov 
 
Jonathan Reiger 
Legal Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 355-5596 
jzr@cpuc.ca.gov 
 
Chloe Lukins 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703- 1637 
clu@cpuc.ca.gov 
 
Julie Fitch 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-2059 
Jf2@cpuc.ca.gov 
 
Brewster Fong 
Division of Ratepayer Advocates 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703- 2187 
bfs@cpuc.ca.gov      
 

 
 
********** AGENCIES *********** 
County of Solano  
Real Estate & Property Management Services 
Keith Hanson Real Estate Manager  
675 Texas Street, Suite 2500  
Fairfield CA 94533-6336 
Phone: (707) 784-7906  
Fax:      (707) 784-7958  
Email:  kdhanson@solanocounty.com  
 
County of Fresno 
Alan Weaver - Director 
Public Works and Planning 
2220 Tulare Street, 6th floor  
Fresno, CA 93721   
Phone: (559) 262-4078 
Fax :     (559) 262-4879 
Email: lbrosi@co.fresno.ca.us  
 
********** 3rd Party ***********  
Jeff Paul 
CalPeak Power, LLC 
7365 Mission Gorge Road Suite C 
San Diego, CA 92120 
Phone: (619) 229-3770 x302 
Fax:      (619) 229-6716  
Email: jeff.paul@calpeak.com 
 
Alexander Daberko 
Starwood Energy Group Global 
591 W. Putnam Ave. 
Greenwich CT, 06830 
Phone: (203) 422-8104 
Fax:      (203) 422-8105 
Email: adaberko@starwood.com 
 

 
 

 

 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39 M) 

Utility type:   Contact Person: Linda Tom-Martinez 

 ELC  GAS        Phone #: (415) 973-4612 

 PLC  HEAT  WATER E-mail: lmt1@pge.com  

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 3499-E Tier: 3 
Subject of AL: Lease Amendment With CalPeak Power, LLC, for Siting Generation on Land Adjacent to Utility 
Substations on an Expedited Basis 
Keywords (choose from CPUC listing): Section 851 
AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: D.99-12-030 and D.04-08-031 
Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: No 
Summarize differences between the AL and the prior withdrawn or rejected AL1: ____________________ 
Is AL requesting confidential treatment?  If so, what information is the utility seeking confidential treatment for: 
Confidential information will be made available to those who have executed a nondisclosure agreement:  Yes    No 
Name(s) and contact information of the person(s) who will provide the nondisclosure agreement and access to the confidential 
information: __________________________________________________________________________________________________ 
Resolution Required?   Yes  No   
Requested effective date: Upon Commission Approval No. of tariff sheets:  N/A 
Estimated system annual revenue effect (%):  N/A 
Estimated system average rate effect (%): N/A 
When rates are affected by AL, include attachment in AL showing average rate effects on customer classes (residential, small 
commercial, large C/I, agricultural, lighting). 
Tariff schedules affected:  N/A 
Service affected and changes proposed1: N/A 
Pending advice letters that revise the same tariff sheets: N/A 

Protests, dispositions,  and all other correspondence regarding this AL are due no later than 20 days after the date of this filing, unless 
otherwise authorized by the Commission, and shall be sent to: 
CPUC, Energy Division  Pacific Gas and Electric Company 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

Attn: Brian K. Cherry 
         Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 

 

                                                 
 



 
 

 
Advice 3499-E 

Attachment 1 
 

(ORIGINAL AGREEMENT TO LEASE REAL PROPERTY FOR INSTALLATION 
OF GENERATORS – PG&E’S PANOCHE SUBSTATION) 



















































































 
 

Advice 3499-E 
Attachment 2 

 
(ORIGINAL AGREEMENT TO LEASE REAL PROPERTY FOR INSTALLATION 

OF GENERATORS – PG&E’S VACA DIXON SUBSTATION) 

























































































 
Advice 3499-E 

Attachment 3 
 

(SECOND AMENDMENT TO AGREEMENT TO LEASE REAL PROPERTY FOR 
INSTALLATION OF GENERATORS – PG&E’S PANOCHE SUBSTATION) 
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Attachment 4 
 

(SECOND AMENDMENT TO AGREEMENT TO LEASE REAL PROPERTY FOR  
INSTALLATION OF GENERATORS – PG&E’S VACA DIXON SUBSTATION) 

 
 

























PG&E Gas and Electric 
Advice Filing List 
General Order 96-B, Section IV 
 

 

 Day Carter Murphy North Coast SolarResources 
Aglet  Defense Energy Support Center Northern California Power Association 
Alcantar & Kahl Department of Water Resources Occidental Energy Marketing, Inc. 
Ameresco Department of the Army  OnGrid Solar 
Anderson & Poole Dept of General Services Praxair 
Arizona Public Service Company Division of Business Advisory Services R. W. Beck & Associates  
BART Douglas & Liddell RCS, Inc. 
BP Energy Company Douglass & Liddell Recon Research 
Barkovich & Yap, Inc. Downey & Brand SCD Energy Solutions 
Bartle Wells Associates Duke Energy SCE 
C & H Sugar Co. Dutcher, John SMUD 
CA Bldg Industry Association Ellison Schneider & Harris LLP SPURR 
CAISO FPL Energy Project Management, Inc. Santa Fe Jets 
CLECA Law Office Foster Farms Seattle City Light  
CSC Energy Services G. A. Krause & Assoc. Sempra Utilities 
California Cotton Ginners & Growers Assn GLJ Publications Sierra Pacific Power Company 
California Energy Commission Goodin, MacBride, Squeri, Schlotz & 

Ritchie 
Silicon Valley Power 

California League of Food Processors Green Power Institute Southern California Edison Company 
California Public Utilities Commission Hanna & Morton Sunshine Design 
Calpine Hitachi Sutherland, Asbill & Brennan 
Cameron McKenna International Power Technology Tabors Caramanis & Associates 
Cardinal Cogen Intestate Gas Services, Inc. Tecogen, Inc. 
Casner, Steve Los Angeles Dept of Water & Power Tiger Natural Gas, Inc. 
Chamberlain, Eric Luce, Forward, Hamilton & Scripps LLP Tioga Energy 
Chevron Company MBMC, Inc. TransCanada 
Chris, King MRW & Associates Turlock Irrigation District 
City of Glendale Manatt Phelps Phillips U S Borax, Inc. 
City of Palo Alto Matthew V. Brady & Associates  United Cogen 
City of San Jose McKenzie & Associates Utility Cost Management 
Clean Energy Fuels Merced Irrigation District Utility Specialists 
Coast Economic Consulting Mirant Verizon 
Commerce Energy Modesto Irrigation District Wellhead Electric Company 
Commercial Energy Morgan Stanley Western Manufactured Housing 

Communities Association (WMA) 
Consumer Federation of California Morrison & Foerster eMeter Corporation 
Crossborder Energy New United Motor Mfg., Inc.  
Davis Wright Tremaine LLP Norris & Wong Associates   

 


