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Advice 3081-E 
(Pacific Gas and Electric Company ID U 39 E) 
 
Public Utilities Commission of the State of California 
 
 
Subject: Amending Nuclear Facilities Nonqualified and Qualified CPUC  
  Decommissioning Master Trust Agreements 
 
 
Purpose 
 
Pacific Gas and Electric Company (“PG&E”), hereby submits for approval by the 
California Public Utilities Commission (the “Commission” or “CPUC”) the following 
amendments: 
 

• Amendment No. 61 to the Pacific Gas and Electric Company Nuclear 
Facilities Nonqualified CPUC Decommissioning Master Trust 
(Nonqualified Trust) Agreement 

• Amendment No. 92 to the Pacific Gas and Electric Company Nuclear 
Facilities Qualified CPUC Decommissioning Master Trust (Qualified 
Trust) Agreement 

 
Background 
 
In response to Decision (D.) 87-05-062, PG&E established two Trust Agreements 
for its nuclear decommissioning costs falling under Commission jurisdiction.  One 
Trust Agreement was established as the vehicle to hold the decommissioning 
funds for contributions that qualify for an income tax deduction under Section 468A 
of the Internal Revenue Code (Qualified Trust) and the other was designed to hold 
the remaining funds (Nonqualified Trust). 
 
On November 25, 1987, the Company’s Trust Agreements were approved by the 
Commission3 in Resolution E-3048 providing for the establishment of the Nuclear 
                                                 
1 Refer to Attachment 1: “Amendment No. 6 to Pacific Gas and Electric Company Nuclear Facilities 
Nonqualified CPUC Decommissioning Master Trust Agreement for the Diablo Canyon Nuclear Generating 
Station and Humboldt Bay Nuclear Unit No. 3.” 
2 Refer to Attachment 2: “Amendment No. 9 to Pacific Gas and Electric Company Nuclear Facilities Qualified 
CPUC Decommissioning Master Trust Agreement for the Diablo Canyon Nuclear Generating Station and 
Humboldt Bay Nuclear Unit No. 3.” 
3 See Resolution No. E-3048, November 25, 1987. 
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Facilities Decommissioning Master Trust Committee (Committee) consisting of five 
members, at least three of whom cannot be employees, officers, directors, or 
agents of the Company. 
 
Pursuant to Paragraphs 11 and 12 of the Joint Settlement Agreement approved by 
the Commission in D.07-01-003, PG&E is submitting these amendments to revise 
the procedures for advanced withdrawals and interim disbursements.  The 
amendments will incorporate new paragraphs in the Master Trust Agreements 
defining an “Advance Withdrawal Certificate” and outlining the procedure for 
submitting an Advance Withdrawal Certificate to request disbursement of funds 
and the documentation of decommissioning costs.  The amendments also set out 
the limits and requirements for obtaining authorization of Interim and Final 
Disbursements.  Additionally, PG&E includes trust protection language stating that 
the Company cannot transfer its interest in the Master Trusts to a corporate 
affiliate without prior approval of the CPUC. 
 
Pursuant to Section 2.12 of the Qualified Trust Agreement and Section 2.10 of the 
Nonqualified Trust Agreement, the Committee may amend the Trust Agreements 
thirty days after filing a copy of the proposed amendment with the CPUC.  The 
Commission has set forth its limitations on the nuclear utilities’ trust funds in a 
series of decisions.  Ordering Paragraph 6 of D.95-07-055 provides for the 
Agreements to be approved through the Commission advice letter process.  
Sections 2.12 and 2.10 of the Qualified and Nonqualified Trust Agreements, 
respectively, require Commission approval of amendments to the Trust 
Agreements.  PG&E requests the CPUC to approve certain changes to the 
Nuclear Facilities Qualified and Nonqualified Master Trust Agreements, as set 
forth in Attachments 1 and 2, hereto.  These changes revise the procedures for 
advanced withdrawals and interim disbursements. 
 
By this advice letter filing, PG&E is hereby requesting Commission approval of the 
proposed amendments to the Trust Agreements, as provided in Attachments 1 
and 2. 
 
This filing will not increase any other rate or charge, cause the withdrawal of 
service, or conflict with any other rate schedule or rule. 
 
Protests 
 
Pursuant to Section 2.12 of the Trust Agreement approved by Resolution E-3084, 
anyone wishing to protest this filing may do so by letter sent via U.S. mail, by 
facsimile or electronically, any of which must be received no later than July 30, 
2007, which is 21 days after the date of this filing.4  Protests should be mailed to: 
 
 
                                                 
4 The 20 day protest period concludes on a weekend.  PG&E is hereby moving this date to the following 
business day. 
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CPUC Energy Division 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Avenue 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, 
if possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission:  
 

Brian K. Cherry 
Vice President, Regulatory Relations 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 

 
 
Effective Date 
 
PG&E requests that this advice filing be approved effective on August 8, 2007, 
which is 30 calendar days after the date of filing. 
 
Notice 
 
In accordance with General Order 96-B, Section IV, Paragraph G, a copy of this 
advice letter is being sent electronically and via U.S. mail to parties shown on the 
attached list.  Address changes should be directed to Rose de la Torre at (415) 
973-4716.  Advice letter filings can also be accessed electronically at: 
 

http://www.pge.com/tariffs 
 
 
 

 
 
 

 

http://www.pge.com/tariffs
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Vice President, Regulatory Relations 
 
 
Attachments 1-2 
 
cc:  Service List – GO 96-B 
 Service List – A.05-11-009 
 Surfrider Foundation 
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Attachment 1 
Amendment No.6 to Pacific Gas and Electric Company Nuclear Facilities Nonqualified 
CPUC Decommissioning Master Trust Agreement for the Diablo Canyon Generating 

Station and Humboldt Bay Nuclear Unit No. 3 
 
 



AMENDMENT NO. 6 
TO 

PACIFIC GAS AND ELECTRIC COMPANY 
NUCLEAR FACILITIES NONQUALIFIED CPUC DECOMMISSIONING 

MASTER TRUST AGREEMENT 
FOR 

THE DIABLO CANYON GENERATING STATION 
AND HUMBOLDT BAY NUCLEAR UNIT NO. 3 

 
This Amendment No. 6 made this _______ day of ____________, 2007 by and 
between Pacific Gas and Electric Company (“Company”) and Mellon Bank, N.A., a 
national banking association (“Trustee”). 

WHEREAS, under the Nuclear Facilities Nonqualified Decommissioning Master 
Trust Agreement For The Diablo Canyon Nuclear Generating Station and 
Humboldt Bay Nuclear Unit No. 3 dated October 1, 1990 (“Agreement”), the 
Company amended and restated the original agreement and appointed Mellon 
Bank, N.A. as replacement trustee and amended the Agreement by Amendment 
No. 1 dated February 2, 1994, by Amendment No. 2 dated March 20, 2000, by 
Amendment No. 3 effective December 23, 2003, by Amendment No. 4 dated April 
21, 2004, and by Amendment No. 5 dated ______________, 2007. 

WHEREAS, pursuant to Section 2.10 of the Agreement, the Agreement may be 
amended by the Committee (as defined in the Agreement) thirty days after filing a 
copy of the proposed amendment with the CPUC; 

WHEREAS, the Committee approved by resolution the proposed amendments set 
forth herein. 

NOW, THEREFORE, the Company and the Trustee agree as follows: 

1. The representations set forth above are incorporated herein by this reference 
thereto. 

2. A new paragraph (32) shall be added to Section 1.01 of the Agreement to read 
as follows: 

1.01 Definitions 
(32)  “Advance Withdrawal Certificate” shall mean a document properly 

completed and executed by two Authorized Representatives of the 

Company and substantially in the form of Exhibit C hereto.” 

 
3. New paragraphs (5) and (6) shall be added to Section 2.01 of the Agreement; 

the remaining paragraphs of Section 2.01 of the Agreement shall be 
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renumbered accordingly; and renumbered paragraph (7) of Section 2.01 shall 
be modified as set forth below: 

 
2.01 Payment of Nuclear Decommissioning Costs. 

(5) Advance Withdrawals for Payment of Decommissioning Costs.  

Authorized Representatives may request disbursement of funds to 

pay expected Decommissioning Costs by submitting an Advance 

Withdrawal Certificate to the Trustee.  Requests for advance 

withdrawals may be made up to one month before expected 

payments are made.  Amounts withdrawn shall be deposited in an 

interest-bearing account.  Interest earned in such account shall be 

used for paying Decommissioning Costs and shall not benefit the 

Company.  Any request for withdrawal of funds shall be 

accompanied by documentation supporting the amount of advance 

withdrawal and shall take into account any unexpended balance of 

funds previously disbursed.  Any funds remaining in such account 

upon termination of the Master Trust shall be distributed pursuant to 

Section 2.09. 

(6) Documentation of Payment of Decommissioning Costs.  Actual 

expenditures for Decommissioning Costs and a reconciliation of 

advance withdrawals with actual expenditures will be submitted to 

the CPUC quarterly. 

(7) Interim Disbursements.  The estimated costs and schedule for 

decommissioning each of the Plants shall be reviewed periodically 

and updated when the revenue requirement for decommissioning is 

reviewed by the CPUC.  One year prior to the time 

decommissioning of a Plant or Plants is estimated to begin, the 

Company shall apply for CPUC approval of the estimated cost and 

schedule for decommissioning each Plant or Plants.  Upon the 

occurrence of changed circumstances, the Company may apply to 

the CPUC for amendments to estimated cost and schedule for 

decommissioning each plant.  Upon approval of the cost and 

schedule for decommissioning each Plant or Plants, the CPUC shall 
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authorize Interim Disbursements from the applicable Fund to pay 

Decommissioning Costs.  Interim Disbursements shall be limited to 

90% of the forecast of Decommissioning Costs approved by the 

CPUC.  Final payment from the applicable Fund for all 

Decommissioning costs shall be made pursuant to Section 2.01(8). 

Prior to the issuance of an Interim Disbursement order, the Trustee 

is authorized to pay up to 3 percent of the amount specified in 

paragraph 50.75 of Title 10 of the Code of Federal Regulations for 

decommissioning planning purposes upon receipt of a 

Disbursement Certificate or a Withdrawal Certificate meeting the 

requirements of Section 2.01(4)(a)-(c). 

(8) Final Disbursements.  The Company shall apply for and acquire 

CPUC approval of the estimated final cost for decommissioning 

each Plant or Plants.  Such application shall be made one year in 

advance of the time the Company estimates use of funds exceeding 

90% of the forecast of Decommissioning Costs approved by the 

CPUC.  Upon approval of the final cost of decommissioning each 

Plant or Plants, the CPUC shall authorize Final Disbursements from 

the applicable Fund to pay Decommissioning Costs.  The Trustee 

shall make a Final Disbursement when a CPUC Order and a 

Disbursement Certificate or Withdrawal Certificate is filed with the 

Trustee to show: 

(a) the name and address of the person or entity to whom 

payment is due, including reimbursement to the Company; 

(b) the amount of money to be paid; and 

(c) the purpose for which the obligation to be paid was incurred. 
 

3. Section 2.03 is amended to read as follows: 

“2.03 Transfers Between Fund Accounts.  The Trustee and the Company 
understand and agree that it is of the essence that no transfer of monies is to 
occur between the Fund Accounts except when explicitly indicated by 
Certificate of the Company that such transfer is necessary to effectuate the 
purposes of this Master Trust.  Notwithstanding any other provision of this 
Agreement to the contrary, upon receipt of a Certificate of the Company, the 
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Trustee shall transfer assets from a Fund Account described in this Agreement 
to a Fund Account described in the Nuclear Facilities Qualified CPUC 
Decommissioning Master Trust Agreement for the Diablo Canyon Nuclear 
Generating Station and Humboldt Bay Unit No. 3, as restated effective October 
1, 1990, and as amended or restated from time to time (Qualified Agreement).  
Such Certificate of the Company shall (i) designate the transferor and the 
transferee Fund Accounts; (ii) set forth the assets to be transferred; and (iii) 
represent that the transfer provided therein does not violate Section 468A of the 
Code and is consistent with decisions of the CPUC.  The Trustee shall incur no 
liability for relying on such a Certificate of the Company.” 

4. The Agreement shall be amended by adding the following new sentence at the 
end of the sole paragraph of Section 2.06: 

“The Company shall not transfer its interest in the Master Trust to a corporate 
affiliate without prior approval of the CPUC.” 

5. Each Party hereby represents and warrants to the other that it has full authority 
to enter into this Amendment No. 6 upon the terms and conditions hereof and 
that the individual executing this Amendment No. 6 on its behalf has the 
requisite authority to bind that Party. 

 
6. IN WITNESS WHEREOF, the Company and the Trustee have set their hands 

and seals in agreement to these Amendments effective as provided above. 
 
 
PACIFIC GAS AND ELECTRIC COMPANY 
 
 
By: ________________________________________ 

Senior Vice President and Treasurer 
 
Date: ________________________________________ 
 
Attest: ________________________________________ 
 Assistant Corporate Secretary 
 
 
 
MELLON BANK, N.A. 
 
 
By: ________________________________________ 
 
Date: ________________________________________ 
 
Attest: ________________________________________ 
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Exhibit C 
 

ADVANCE WITHDRAWAL CERTIFICATE 
 

The undersigned, Authorized Representatives of Pacific Gas and Electric 
Company (“Company”), a California corporation, being duly authorized and 
empowered to execute and deliver this certificate, hereby certifies to the Trustee 
of the Pacific Gas and Electric Company Nuclear Facility Nonqualified CPUC 
Decommissioning Master Trust for the Humboldt Bay Nuclear Unit No. 3, 
pursuant to Section 2.01 of that certain Master Trust Agreement, dated 
________________, as follows: 
 

(1) within 30 days of the date of this certificate, there will be due and 
owing to the Company [all] or [a portion of] the cost for goods or 
services provided in connection with the decommissioning of 
[Humboldt Bay Nuclear Unit no. 3] as evidenced by the Schedule 
with supporting exhibits attached as Exhibit 1 hereto; 

 
(2) all such amounts will constitute Decommissioning Costs; and 
 
(3) all conditions precedent to the making of this withdrawal and 

disbursement and the payment by the Company of the 
Decommissioning Costs set forth in any agreement between any 
third-party provider and the Company have been fulfilled. 

 
Accordingly, you are hereby authorized to withdraw $_______ from the 

[Humboldt Bay Nuclear Unit No. 3] Nonqualified Fund of the Master Trust in 
order to permit payment of such sum to be made to the Company for such 
purpose.  You are further authorized to disburse such sum, once withdrawn, 
directly to such Company in the following manner: [DESCRIBE: CHECK, WIRE 
TRANSFER, ETC.] on or before _____________. 
 

Executed this ____ day of __________, 20___. 
PACIFIC GAS AND ELECTRIC COMPANY  

 
 

By  _______________________________ 
          Authorized Representative 

 
 

By  _______________________________ 
          Authorized Representative 
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Attachment 2 
Amendment No. 9 to Pacific Gas and Electric Company Nuclear Facilities Qualified 

CPUC Decommissioning Master Trust Agreement for the Diablo Canyon Generating 
Station and Humboldt Bay Nuclear Unit No. 3 

 



AMENDMENT NO. 9 
TO 

PACIFIC GAS AND ELECTRIC COMPANY 
NUCLEAR FACILITIES QUALIFIED CPUC DECOMMISSIONING 

MASTER TRUST AGREEMENT 
FOR 

THE DIABLO CANYON GENERATING STATION 
AND HUMBOLDT BAY NUCLEAR UNIT NO. 3 

 
This Amendment No. 9 dated the ____ day of ________________ 2007 by and 
between Pacific Gas and Electric Company (“Company”) and Mellon Bank, N.A., a 
national banking association (“Trustee”). 

WHEREAS, under the Nuclear Facilities Qualified Decommissioning Master Trust 
Agreement For The Diablo Canyon Nuclear Generating Station and Humboldt Bay 
Nuclear Unit No. 3 dated October 1, 1990 (“Agreement”), the Company amended and 
restated the original agreement and appointed Mellon Bank, N.A. as replacement 
trustee, and further amended the Agreement by Amendment No. 1 dated February 2, 
1994, Amendment No. 2 dated December 31, 1994, Amendment No. 3 dated 
September 21, 1995, Amendment No. 4 dated December 5, 1996, Amendment No. 5 
dated March 20, 2000, Amendment No. 6 effective December  23, 2003, by Amendment 
No. 7 dated April 21, 2004, and by Amendment No. 8 dated _____________, 2007. 

WHEREAS, pursuant to Section 2.12 of the Agreement, the Agreement may be 
amended by the Committee (as defined in the Agreement) thirty days after filing a copy 
of the proposed amendment with the CPUC; and 

WHEREAS, the Committee approved by resolution the proposed amendments set forth 
herein. 

NOW, THEREFORE, the Company and the Trustee agree as follows: 

1. The representations set forth above are incorporated herein by this reference 
thereto. 

 
2. A new paragraph (34) shall be added to Section 1.01 of the Agreement to read as 

follows: 
 

1.01 Definitions 
(34) “Advance Withdrawal Certificate” shall mean a document properly 

completed and executed by two Authorized Representatives of the 

Company and substantially in the form of Exhibit C hereto. 
 
3. New paragraphs (5) and (6) shall be added to Section 2.01 of the Agreement; the 

remaining paragraphs of Section 2.01 of the Agreement shall be renumbered 
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accordingly; and renumbered paragraph (7) of Section 2.01 shall be modified as set 
forth below: 

 
2.01 Payment of Nuclear Decommissioning Costs. 

(5) Advance Withdrawals for Payment of Decommissioning Costs.  

Authorized Representatives may request disbursement of funds to pay 

expected Decommissioning Costs by submitting an Advance Withdrawal 

Certificate to the Trustee.  Requests for advance withdrawals may be 

made up to one month before expected payments are made.  Amounts 

withdrawn shall be deposited in an interest-bearing account.  Interest 

earned in such account shall be used for paying Decommissioning Costs 

and shall not benefit the Company.  Any request for withdrawal of funds 

shall be accompanied by documentation supporting the amount of 

advance withdrawal and shall take into account any unexpended 

balance of funds previously disbursed.  Any funds remaining in such 

account upon termination of the Master Trust shall be distributed 

pursuant to Section 2.09. 

(6) Documentation of Payment of Decommissioning Costs.  Actual 

expenditures for Decommissioning Costs and a reconciliation of advance 

withdrawals with actual expenditures will be submitted to the CPUC 

quarterly. 

(7) Interim Disbursements.  The estimated costs and schedule for 

decommissioning each of the Plants shall be reviewed periodically and 

updated when the revenue requirement for decommissioning is reviewed 

by the CPUC.  One year prior to the time decommissioning of a Plant or 

Plants is estimated to begin, the Company shall apply for CPUC 

approval of the estimated cost and schedule for decommissioning each 

Plant or Plants.  Upon the occurrence of changed circumstances, the 

Company may apply to the CPUC for amendments to estimated cost 

and schedule for decommissioning each plant.  Upon approval of the 

cost and schedule for decommissioning each Plant or Plants, the CPUC 

shall authorize Interim Disbursements from the applicable Fund to pay 

Decommissioning Costs.  Interim Disbursements shall be limited to 90% 
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of the forecast of Decommissioning Costs approved by the CPUC.  Final 

payment from the applicable Fund for all Decommissioning costs shall 

be made pursuant to Section 2.01(8). 

Prior to the issuance of an Interim Disbursement order, the Trustee is 

authorized to pay up to 3 percent of the amount specified in paragraph 

50.75 of Title 10 of the Code of Federal Regulations for 

decommissioning planning purposes upon receipt of a Disbursement 

Certificate or a Withdrawal Certificate meeting the requirements of 

Section 2.01(4)(a)-(c). 

(8) Final Disbursements.  The Company shall apply for and acquire CPUC 

approval of the estimated final cost for decommissioning each Plant or 

Plants.  Such application shall be made one year in advance of the time 

the Company estimates use of funds exceeding 90% of the forecast of 

Decommissioning Costs approved by the CPUC.  Upon approval of the 

final cost of decommissioning each Plant or Plants, the CPUC shall 

authorize Final Disbursements from the applicable Fund to pay 

Decommissioning Costs.  The Trustee shall make a Final Disbursement 

when a CPUC Order and a Disbursement Certificate or Withdrawal 

Certificate is filed with the Trustee to show: 

(a) the name and address of the person or entity to whom payment is 

due, including reimbursement to the Company; 

(b) the amount of money to be paid; and 

(c) the purpose for which the obligation to be paid was incurred. 
 
The Agreement shall be amended by adding the following new sentence at the end of 
the sole paragraph of Section 2.07: 
 
 “The Company shall not transfer its interest in the Master Trust to a corporate 

affiliate without prior approval of the CPUC.” 
 
3. Each Party hereby represents and warrants to the other that it has full authority to 

enter into this Amendment upon the terms and conditions hereof and that the 
individual executing this Amendment on its behalf has the requisite authority to bind 
that Party. 
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IN WITNESS WHEREOF, the Company and the Trustee have set their hands and seals 
in agreement to these Amendments effective as provided above. 

 

PACIFIC GAS AND ELECTRIC COMPANY 
 
 
By: ________________________________________ 

Senior Vice President and Treasurer 
 
Date: ________________________________________ 
 
Attest: ________________________________________ 
 Assistant Corporate Secretary 
 
 
 
MELLON BANK, N.A. 
 
 
By: ________________________________________ 
 
Date: ________________________________________ 
 
Attest: ________________________________________ 
 

4 



Exhibit C 
 

ADVANCE WITHDRAWAL CERTIFICATE 
 

The undersigned, Authorized Representatives of Pacific Gas and Electric 
Company (“Company”), a California corporation, being duly authorized and empowered 
to execute and deliver this certificate, hereby certifies to the Trustee of the Pacific Gas 
and Electric Company Nuclear Facilities Qualified CPUC Decommissioning Master 
Trust for the Diablo Canyon Nuclear Generating Station and Humboldt Bay Nuclear Unit 
No. 3, pursuant to Section 2.01 of that certain Master Trust Agreement, dated 
________________, as follows: 
 

(1) within 30 days of the date of this certificate, there will be due and owing to 
the Company [all] or [a portion of] the cost for goods or services provided in 
connection with the decommissioning of [Diablo Canyon/Humboldt Bay 
Nuclear Unit no. 3] as evidenced by the Schedule with supporting exhibits 
attached as Exhibit 1 hereto; 

 
(2) all such amounts will constitute Decommissioning Costs; and 
 
(3) all conditions precedent to the making of this withdrawal and disbursement 

and the payment by the Company of the Decommissioning Costs set forth in 
any agreement between any third-party provider and the Company have 
been fulfilled. 

 
Accordingly, you are hereby authorized to withdraw $_______ from the [Diablo 

Canyon Unit No. 1/Diablo Canyon Unit No. 2/Humboldt Bay Nuclear Unit No. 3] 
Qualified Fund of the Master Trust in order to permit payment of such sum to be made 
to the Company for such purpose.  You are further authorized to disburse such sum, 
once withdrawn, directly to such Company in the following manner: [DESCRIBE: 
CHECK, WIRE TRANSFER, ETC.] on or before _____________. 
 

Executed this ____ day of __________, 20___. 
 

PACIFIC GAS AND ELECTRIC COMPANY  
 
 

By  _______________________________ 
          Authorized Representative 

 
 

By  _______________________________ 
          Authorized Representative 
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SCD Energy Solutions
Seattle City Light
Sempra
Sempra Energy
Sequoia Union HS Dist
SESCO
Sierra Pacific Power Company
Silicon Valley Power
Smurfit Stone Container Corp
Southern California Edison
SPURR
St. Paul Assoc
Sutherland, Asbill & Brennan
Tabors Caramanis & Associates
Tecogen, Inc
TFS Energy
Transcanada
Turlock Irrigation District
U S Borax, Inc
United Cogen Inc.
URM Groups
Utility Resource Network
Wellhead Electric Company
White & Case
WMA

14-Jun-07


