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Public Utilities Commission of the State of California 
 
Subject:   Granting of PG&E Easements to Paul S. Taybi – Request for 

Clarification of Exemption under General Order 69-C or, in the 
Alternative, Approval/Exemption under Section 851/853(b) 

 
Purpose 
 
Pacific Gas and Electric (“PG&E”) respectfully submits this filing requesting Commission 
clarification that certain easements for the construction of driveways on PG&E property 
are exempt from Commission approval under General Order (G.O.) 69-C. 
 
In the alternative, PG&E requests approval under Public Utilities Code § 851 to grant 
Paul S. Taybi (“Owner”) an easement for the construction, maintenance, and use of a 
driveway and the right for the installation and maintenance of utilities on PG&E property.  
In addition, PG&E requests retroactive approval pursuant to Section 851 or, in the 
alternative, exemption from the requirement of prior approval pursuant to Section 853(b) 
for an easement PG&E granted to the Owner in 2001 for the construction, maintenance, 
and use of a separate driveway and the right for the installation and maintenance of 
utilities on PG&E property.  PG&E did not obtain Commission approval for the 
easement granted in 2001 because PG&E believed that the agreement was exempt 
under G.O. 69-C, and therefore did not require Section 851 approval. 
 
Background 
 
In July 2001, PG&E negotiated an easement exchange with the Owner on PG&E’s 
electric transmission fee strip property located within the City of El Cerrito in Contra 
Costa County.  PG&E needed to conduct vegetation removal close to its transmission 
line conductors, and the Owner granted PG&E an easement allowing transmission 
maintenance activities and overhang rights on his property (Attachment 1). 
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In exchange for granting PG&E an easement, the Owner requested rights for access 
and utilities to two property parcels he currently owns, on one of which he would like to 
develop a single family residence.  The Owner was required to construct two separate 
driveways due to fire safety and access issues, and therefore sought two separate 
easements from PG&E.  PG&E granted the first easement in 2001 to the Owner, 
allowing the construction, maintenance, and use of a driveway and the right to install 
and maintain utilities on PG&E’s property (Attachment 2).  PG&E did not obtain 
Commission approval at the time the easement was granted because PG&E believed 
that the agreement was exempt under G.O. 69-C due to the G.O. 69-C language in the 
easement agreement, and therefore did not require Section 851 approval.  Recently, the 
Owner decided to exercise an option for a second easement to construct a second 
driveway on PG&E’s property.  Upon review of the request to exercise this easement 
option, PG&E determined that further Commission clarification was necessary to 
confirm the exemption of paved driveways under G.O. 69-C. 
 
Request for Commission Clarification of Exemption Under G.O. 69-C 
 
PG&E respectfully requests the Commission confirm that the construction of driveways 
is exempt under G.O. 69-C.  Construction of driveways should fall within the parameters 
of GO 69-C.  The text of GO 69-C provides as follows:   
 

It is hereby ordered, that all public utilities covered by the provisions of 
Section 851 of the Public Utilities Code of this State be, and they are hereby 
authorized to grant easements, licenses or permits for use or occupancy on, 
over or under any portion of the operative property of said utilities for rights 
of way, private roads, agricultural purposes, or other limited uses of their 
several properties without further special authorization by this Commission 
whenever it shall appear that the exercise of such easement, license or 
permit will not interfere with the operations, practices and service of such 
public utilities to and for their several patrons or consumers; 
 
Provided, however, that each such grant, other than a grant by a public 
utility to the State of California or a political subdivision thereof for a 
governmental use superior to the use by the public utility under the 
provisions of Section 1240.610 of the Code of Civil Procedure, or a grant to 
the United States Government or any agency thereof for a governmental 
use, shall be made conditional upon the right of the grantor, either upon 
order of this Commission or upon its own motion to commence or resume 
the use of the property in question whenever, in the interest of its service to 
its patrons or consumers, it shall appear necessary or desirable to do so; 
 
And provided, further, that nothing herein applies, or shall be deemed to 
apply to crossings of railroads or street railroads by private or public roads, 
passengerways or footpaths, at grade or otherwise; 
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And provided, further, that the term “political subdivision” as used in this 
General Order is defined as set forth in Section 1402 of the Public Utilities 
Code.1

 
The text of G.O. 69-C expressly authorizes a public utility to grant conditional use of 
utility property without prior Commission approval subject to several requirements:  (1) 
the grant may not affect the utility’s ability to provide continued service to ratepayers, (2) 
the grant is for limited uses, and (3) the grant must be subject to a utility right of 
revocation (except for governmental agencies) if the utility or the Commission 
determines that revocation is necessary or desirable.  D.03-06-052, 2003 Cal. PUC 
LEXIS 367.  Clearly, GO 69-C applies to this case. 
 
The approval of the easements will not interfere with the Company’s provision of quality 
service nor impair its ability to serve its customers.  PG&E has determined that the 
driveways will not interfere with PG&E’s access to its transmission lines.  Furthermore, 
under the terms of the both easement agreements, PG&E may terminate the Owner’s 
rights in accordance with G.O. 69-C, at any time, whenever PG&E should, in the 
interest of its service to the public, find it necessary or desirable to do so. 
 
The paved driveways are required to address fire safety and access issues.  In addition, 
granting the easements to the Owner facilitated an exchange which allowed PG&E an 
easement to conduct important vegetation removal and additional maintenance 
activities for PG&E’s transmission line conductors, thereby serving the public interest.   
 
Consequently, the Commission should treat installation, maintenance and use of paved 
driveways as limited uses allowable under GO 69-C.   
 
In the Alternative, Request for Retroactive Approval Under Section 851 or 
Exemption Under Section 853(b) for the Easement Granted in 2001; and Approval 
Under Section 851 for the Second Easement  
 
In the alternative, PG&E requests that the Commission grant retroactive approval under 
Section 851 or exemption under Section 853(b) for the first easement granted in 2001, 
and approval under Section 851 for the second easement.  Both easements allow the 
Owner to construct, maintain, and use a separate driveway and the right to install and 
maintain utilities on PG&E’s electric transmission fee strip property located within the 
City of El Cerrito in Contra Costa County.   
 
The first basis for exemption under Section 853(b) is that PG&E granted the easement 
in 2001 prior to the Commission’s interpretation of limited uses under G.O. 69-C in 
Decision (D.) 01-08-070.2  

                                            
1 General Order 69-C, adopted by Res. No. L-230 (July 10, 1985)
2 D.01-08-070 issued on August 23, 2001 in Application 01-06-043 granted limited exemption from the 
requirements of Public Utilities Code Section 851 for the lease of space at three substations for the 
installation of electric generation units.  
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The second basis for exemption under Section 853(b) is that PG&E’s failure to obtain 
Section 851 approval in advance of the transaction was made in good faith—PG&E 
believed that the easement was exempt under G.O. 69-C and that Commission 
approval was not necessary.  The Commission has applied the Section 853(b) 
exemption in similar cases.  For example, in D.02-01-055, the Commission found 
Section 853(b) applicable on the basis that the recipients of the property received the 
property at issue in good faith and that there was no evidence that PG&E’s failure to 
obtain prior approval under Section 851 was deliberate.  This case offers an even 
stronger basis for this type of Section 853(b) exemption, because PG&E believed the 
easement granted in 2001 was exempt under G.O. 69-C and did not require Section 
851 approval. 
 
In the alternative, PG&E requests that the Commission issue an order granting 
retroactive approval of the easement agreement.  In the past, the Commission has 
granted Section 851 approval to transactions nunc pro tunc (with the same effect as if 
done earlier), where failure to obtain approval was deemed inadvertent and where 
examination of the transfer has revealed no prejudice to ratepayers.3  In this instance, 
the 2001 easement agreement to Paul S. Taybi did not prejudice ratepayers and 
PG&E’s failure to obtain Section 851 approval was based on PG&E’s belief that the 
easement was exempt under G.O. 69-C.  The Commission therefore would be justified 
in approving the easement agreement nunc pro tunc. 
 
With respect to the second easement, the Owner was given a five-year option to 
exercise a second easement to construct a driveway and install utilities across PG&E 
property.  The Owner has decided to exercise this option, and PG&E hereby requests 
Commission clarification that paved driveways are exempt from Commission approval 
under General Order (G.O.) 69-C.  In the alternative, PG&E requests approval from the 
Commission under Section 851 to grant the proposed easement to Paul S. Taybi 
(Attachment 3). 
 
Both of these easements would be suitable candidates for exemption under Section 
853(b) on the grounds that Section 851 approval for such de minimus, non-controversial 
uses of PG&E property is not “necessary in the public interest.”  The Commission has 
applied Section 853(b) in several recent rulings where, as here, Section 851 approval 
was not necessary in the public interest.  For example, in its January 11, 2006 approval 
letter, the Commission found Section 853(b) applicable to an encroachment agreement 
that allowed De Young Properties 5224, L. P. to construct a concrete block sound wall 
on PG&E’s easement to address a noise pollution health hazard.  Granting the 

 
3 Application of Pacific Gas and Electric Company (U 39 E) for an Order Under Section 853 of the 
California Public Utilities code for an Exemption from the Requirements of PUC Section 851 Approving 
the Sale of Certain Public Utility Properties, D.99-02-062, (1999) 85 CPUC 2d 106 (giving Section 851 
approval to 106 sales agreements with individual customers on a nunc pro tunc basis); Application of 
WinStar Communications, Inc. to Acquire Communications Gateway Network, Inc., D.95-05-009 (1995) 
59 CPUC 2d 635 (approving nunc pro tunc WinStar Communications, Inc.’s acquisition of control of 
Communications Gateway Network, Inc). 
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encroachment agreement in that case served the public interest by allowing utility 
property (the easement area) to be used to address a critical issue of public health in a 
manner that did not interfere with the utility’s operation or affect service to utility 
customers.  See also D.05-10-013, which applied Section 853(b) exemption to an 
encroachment agreement allowing installation of an access ramp and stairs in the 
interest of public safety.  Similarly, the easements at issue in this case are reasonable 
and serve the public interest.  As the Commission recently reiterated, “The public 
interest is served when utility property is used for other productive purposes without 
interfering with the utility’s operation or affecting service to utility customers.”4  Both 
easements do not interfere in any way with the operation of PG&E’s facilities, or with the 
provision of service to PG&E’s customers.  Rather, the easements serve the public 
interest by allowing the Owner to establish driveways and utilities on his property for fire 
safety and access issues and in return, the Owner granted PG&E an easement to 
conduct important vegetation removal and additional maintenance activities for PG&E’s 
transmission line conductors.   
 
In accordance with Resolution ALJ-186, Appendix B, Section III.B, PG&E provides the 
following information related to the proposed transaction: 
 

(a) Identity of All Parties to the Proposed Transaction:  
 
Pacific Gas and Electric Company 
Andrew L. Niven 
Peter Van Mieghem 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-2902 
Facsimile: (415) 973-5520 
Email: PPV1@pge.com 
 

Paul S. Taybi 
2 Ridgeway Lane 
El Cerrito, CA  94530 
Telephone: (510) 525-1500 
Email: Pault@taybi.com 

(b) Complete Description of the Property Including Present Location, 
Condition and Use: 
 
The proposed easement (like the easement granted in 2001) would cross 
PG&E’s electric transmission fee property, which is dedicated to its Oleum 115kV 
– “G” #1, Sobrante 115kV – “G” #1, and Sobrante 115kV – “R” #1 transmission 
lines, located on the west side of Ridgeway Lane, east of Terrace Drive in the 
City of El Cerrito, Contra Costa County (“Property”).  The Property is designated 
as Assessors Parcel Number (APN) 505-302-0024 as well as State Board of 

 
4 Application of Pacific Gas and Electric Company for Approval Under Section 851 For An Easement from 
PG&E Allowing CPN Pipeline to Install and Maintain Two Underground Gas Pipelines and for Related 
Access, D.02-01-058, (2002) 2002 Cal. PUC LEXIS 11, *9, citing Application of Southern California 
Edison Company (U 338-E) for Authority to Begin Leasing Communication Facility Sites and 
Communication Equipment Placements to Pacific Bell Mobile Services, D.00-07-010 (2000) 2000 Cal. 
PUC LEXIS 576. 
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Equalization (SBE) 135-7-102B-15 and, with the exception of PG&E’s 
transmission line, is currently vacant and undeveloped. 
 

(c) Intended Use of the Property: 
 
Both easement agreements allow the Owner to construct, maintain, and use 
separate driveways, as well as install and maintain utilities, on PG&E property.  
The easement granted to the Owner in 2001 allowed him to construct a driveway 
accessing Terrace Drive from his two adjoining property parcels.  The proposed 
easement requested herein would allow the Owner to construct a second 
driveway accessing Ridgeway Drive on the southwest side of one of the property 
parcels.  The construction of the driveways is necessary to meet fire safety and 
access issues on the Owner’s properties. 
 
These projects do not interfere with PG&E’s existing facilities.   
 

(d) Complete Description of Financial Terms of the Proposed Transaction: 
 
In 2001, PG&E and the Owner negotiated an easement exchange.  The value of 
the first easement, which the Owner granted to PG&E in 2001, had an appraised 
value of Twenty-Six Thousand Nine Hundred and Sixty-Six Dollars ($26,966).  
The easement PG&E granted to the Owner in 2001 had an appraised value of 
Thirty-Nine Thousand Three Hundred Dollars ($39,300).  The Owner owed a 
difference of Twelve Thousand Three Hundred and Thirty Dollars ($12,330) to 
PG&E.  However, PG&E agreed to reduce the difference by Ten Thousand 
Dollars ($10,000) in return for granting a five-year option to the Owner for the 
second easement, rather than granting the second easement in 2001.  
Therefore, the Owner paid a fee of Two Thousand Three Hundred and Thirty 
Dollars ($2,330) in 2001.   
 
The second easement requested by the Owner has an appraised value of 
Twenty-Two Thousand Five Hundred and Thirty Dollars ($22,530).  In 2001, the 
Owner paid ten percent or Two Thousand Two Hundred and Fifty-Three Dollars 
to PG&E ($2,253) as a deposit.  The Owner will pay the remainder, Twenty 
Thousand Two Hundred and Seventy-Seven Dollars ($20,277), upon 
Commission approval of this advice letter. 
 

(e) Indication of How Financial Proceeds of the Transaction Will Be 
Distributed: 

 
The property at issue in this application is non-depreciable land used for electric 
transmission service and is currently included in PG&E’s rate base.  The PG&E 
electric transmission system is within the control of the California Independent 
System Operator Corporation and is subject to Federal Energy Regulatory 
Commission (“FERC”) jurisdiction for ratemaking.  All costs for PG&E’s electric 
transmission system are now part of FERC ratemaking for transmission service 
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in PG&E’s transmission owner cases.  In consideration for the easement 
exchange, Paul S. Taybi has agreed to pay PG&E a total fee of Twenty-Four 
Thousand Eight Hundred and Sixty Dollars ($24,860) for both easements.  The 
$4,583 in payments received in 2001 has been recorded as Electric Other 
Operating Revenue.  PG&E will also account for the remaining easement fee of 
$20,277 as Electric Other Operating Revenue.  No PG&E property is being sold 
or disposed of, and as such, there are no changes to PG&E’s rate base as a 
result of the easements. 

 
(f) Sufficient Information and Documentation (Including Environmental Review 

Information) to Indicate that All Criteria Set Forth in Section II(A) of 
Resolution ALJ-186 Are Satisfied: 

 
PG&E has provided information in this advice letter to meet the eligibility criteria 
under the advice letter pilot program.  Under the CEQA Checklist, the activity 
proposed in the transaction will not require environmental review by the CPUC as 
a lead agency.  The proposed transaction will not have an adverse effect on the 
public interest.  In fact, the proposed transaction will serve the public interest 
because under a negotiated easement exchange with the Owner, PG&E is able 
to perform necessary transmission maintenance and vegetation removal 
activities, and the exchanged benefit alleviates fire safety and access issues for 
the Owner.  Payment for the proposed easement is well below the $5 million 
threshold set forth for fee property and lease equivalents.  Finally, the transaction 
does not involve the transfer or change in ownership of facilities currently used in 
utility operations. 

 
(g) Complete Description of any Recent Past (Within the Prior Two Years) or 

Anticipated Future Transactions that May Appear To Be Related to the 
Present Transaction: 

 
Not applicable. 

 
(h) For Sales of Real Property and Depreciable Assets, the Advice Letter Shall 

Include the Original Cost, Present Book Value, and Present Fair Market 
Value, and a Detailed Description of How the Fair Market Value Was 
Determined (e.g., Appraisal): 

 
Not applicable. 

 
(i) For Leases of Real Property, the Advice Letter Shall Include the Fair Market 

Rental Value, and a Detailed Description of How the Fair Market Rental 
Value Was Determined: 

 
The fair market value for the proposed easement was determined by an 
appraisal, details of which are provided in Attachment 4.   
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(j) Additional Information to Assist in the Review of the Advice Letter: 
 

No additional information is readily available, other than what is already included 
with this application. 

 
(k) CEQA Checklist 

 
Exemption 

 
(1)  Has the proposed transaction been found exempt from CEQA by a 
government agency?  
 
The proposed transaction was not found exempt from CEQA by a 
government agency. 
 

(a) If yes, please attach notice of exemption.  Please provide name of 
agency, date of exemption, and state clearinghouse number. 

 
Not applicable. 

 
(b) If no, does the applicant contend that the project is exempt from 

CEQA? If yes, please identify the specific exemption or exemptions 
that apply, citing to the applicable CEQA guideline(s). 

 
The CEQA Guidelines, adopted by the Commission in Rule 17.1(a) 
of the Commission’s Rules of Practice and Procedure, include a list 
of categories of projects that have been determined not to have a 
significant effect on the environment and that are therefore exempt 
from the provisions of CEQA.  (Cal. Code Regs., tit. 14, §§15300, 
et seq.)  Among the classes of exempt projects are “construction 
and location of limited numbers of new, small facilities or structures; 
installation of small new equipment and facilities in small structures; 
and the conversion of existing small structures from one use to 
another where only minor modifications are made in the exterior of 
the structure.”  (Id., § 15303.)  In particular, subpart (e) specifically 
exempts the construction of accessory (appurtenant) structures 
including garages, carports, patios, swimming pools and fences.  
Section 15304 of the Guidelines exempts minor alternations to 
land, such as the creation of bicycle lanes.  The activities listed 
under the CEQA exemptions are specifically identified as examples 
of activities that are exempt from CEQA.  (See, e.g., § 15304, line 2 
(“Examples include, but are not limited to”).)  Because a private 
driveway is similar in nature and impact to the examples listed, the 
proposed transaction is exempt from CEQA.   
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Prior or Subsequent CEQA review 
 

(1)  Has the project undergone CEQA review by another government 
agency?  If yes, please identify the agency, the CEQA document that was 
prepared (EIR, MND, etc.) and its date, and provide one copy of any and all 
CEQA documents to the Director of the relevant Industry Division with a 
copy of the advice letter.  Be prepared to provide additional copies upon 
request.  
 
The project has not undergone CEQA review by another government 
agency.   
 
(2)  Identify any aspects of the project or its environment that have changed 
since the issuance of the prior CEQA document. 
 
Not applicable. 
 
(3)  Identify and provide section and page numbers for the environmental 
impacts, mitigation measures, and findings in the prior CEQA document that 
relate to the approval sought from the CPUC. 

 
Not applicable 
 
(4)  Does the project require approval by governmental agencies other than 
the CPUC?  If so, please identify all such agencies, and the type of approval 
that is required from each agency. 
 
This project does not require approval by any governmental agencies other 
than the CPUC. 
 
Need CEQA? 

 
If no exemption is applicable, and no prior review has occurred, please 
identify what applicant believes is the correct level of CEQA review.  
 
Not applicable. 
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Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by facsimile 
or electronically, any of which must be received no later than 30 days after the date of 
this filing, which is June 7, 2006.  Protests should be mailed to: 

CPUC Energy Division 
Attention: Tariff Unit, 4th Floor 
505 Van Ness Avenue 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: jjr@cpuc.ca.gov and jnj@cpuc.ca.gov 

Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, if 
possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 

Pacific Gas and Electric Company 
Attention: Brian Cherry 
Director, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 
 

Effective Date 
 
Pursuant to the review process outlined in Resolution ALJ-186, PG&E requests that this 
advice filing become effective on June 22, 2006, which is 45 calendar days after the 
date of filing. 
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Notice 
 
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this advice 
letter is being sent electronically and via U.S. mail to parties shown on the attached list.  
Address changes should be directed to Rose de la Torre at (415) 973-4716.  Advice 
letter filings can also be accessed electronically at:   

http://www.pge.com/tariffs 
 

 
Director, Regulatory Relations 
 
Attachments 1-4 
 
cc:  Service List – GO 96-A 
 ALJ Peter V. Allen, CPUC 
 ALJ Lynn T. Carew, CPUC 

Andrew Barnsdale, CPUC – Energy Division 
Junaid Rahman, CPUC – Energy Division 
Brewster Fong, DRA 
Paul S. Taybi 
Marc D. Stolman, Attorney at Law 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39) 

Utility type:   Contact Person: Bernard Lam

 ELC  GAS       Phone #: (415) 973-4878   

 PLC  HEAT  WATER E-mail: bxlc@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 2825-E  

Subject of AL: Granting of PG&E Easements to Paul S. Taybi – Request for Clarification of Exemption 
under General Order 69-C or, in the Alternative, Approval/Exemption under Section 851/853(b) 

Keywords (choose from CPUC listing):  Sale of Facilities

AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: 

ALJ-186

Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: N/A

Summarize differences between the AL and the prior withdrawn or rejected AL1: ____________________ 

___________________________________________________________________________________________________
Resolution Required?   Yes  No 

Requested effective date: June 22, 2006 NNo. of tariff sheets:  N/A

Estimated system annual revenue effect: (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). N/A

Tariff schedules affected: N/A

Service affected and changes proposed1: N/A

Pending advice letters that revise the same tariff sheets: N/A

Protests and all other correspondence regarding this AL are due no later than 30 days after the 
date of this filing, unless otherwise authorized by the Commission, and shall be sent to: 

CPUC, Energy Division                    Pacific Gas and Electric Company 
Attention: Tariff Unit 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jjr@cpuc.ca.gov and jnj@cpuc.ca.gov 

Attn: Brian K. Cherry 
         Director, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 

 

                                                 
1 Discuss in AL if more space is needed. 
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