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  Brian K. Cherry 
Vice President 
Regulation and Rates 

Pacific Gas and Electric Company 
77 Beale St., Mail Code B10C 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax:  415.973.6520 

October 6, 2011 
 
 
Advice 3244-G 
(Pacific Gas and Electric Company ID U 39 G) 
 
 
 
Public Utilities Commission of the State of California 
 
Subject: Revisions to Gas Rule 23 – GAS AGGREGATION SERVICE FOR 

CORE TRANSPORT CUSTOMERS In Compliance With Decision 11-
04-031 

 
Pacific Gas and Electric Company (PG&E) hereby submits for filing revisions to its 
Gas Rule 23 -- Gas Aggregation Service For Core Transport Customers.  The 
affected tariff sheets are listed on the enclosed Attachment 1. 
 
Purpose 
 
The purpose of this advice letter is to propose revisions to Gas Rule 23 to incorporate 
new consumer protection provisions for PG&E’s core gas customers in compliance 
with California Public Utilities Commission (CPUC or Commission) Decision (D.) 11-
04-031. 
 
Background 
 
On August 20, 2010, PG&E and 24 other settling parties submitted a Joint Motion of 
Settlement Parties for Approval of the “Gas Accord V” Settlement Agreement.  On 
April 14, 2011, the Commission issued D. 11-04-031 which approved the Gas Accord 
V (GAV) Settlement Agreement without modification. 
 
In compliance with the Core Transport Agent (CTA) Settlement Agreement which 
was incorporated into the GAV Settlement by reference and approved by D.11-04-
031, PG&E proposes to implement new consumer protection rules for core gas 
customers.  As explained in the Joint Motion of Settlement Parties for Approval of 
"Gas Accord V" Settlement, a feature of the CTA settlement was that "the CTAs have 
agreed to work with PG&E to develop new consumer protection rules governing the 
CTAs that will be added to the Core Gas Aggregation Service Agreement and all 
applicable PG&E tariffs."  The proposed revisions to Gas Rule 23 (see Attachment 1) 
reflect the principles outlined in Section B (bolded text) of the CTA Settlement 
Agreement, as detailed below along with PG&E’s comments on each one: 
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New Consumer1 Protection Rules 
 

1) New rules will be developed in collaboration with the CTAs and the 
CPUC, but the CPUC’s level of participation will be at its own discretion. 

 
PG&E held four in-person/conference call meetings with representatives of the 
CTAs in March, April and May 2011, and a final conference call meeting in 
June 2011. The CPUC was also invited to attend the first meeting in March, 
but did not participate.  These meetings allowed each CTA the opportunity to 
speak openly about the new Customer Protection Rules and changes to Gas 
Rule 23. Each subsequent draft was sent out prior to the meetings and 
included modifications from both PG&E and the CTAs. 

 
2) PG&E proposes to implement the new consumer protection rules, 

developed in collaboration with the CTAs and the CPUC, based on the 
following guiding principles, by no later than April 1, 2011: 

 
a. The new rules will be added to the Core Gas Aggregation Service 

Agreement and all applicable PG&E tariffs; 
 

The new rules are added to the proposed Gas Rule 23 – Gas 
Aggregation Service for Core Transport Customers (Attachment 1). The 
Core Gas Aggregation Service Agreement states that the CTA agrees 
to abide by PG&E’s tariffs, including Gas Rule 23. 

 
b. The new rules will be submitted to the CPUC for approval through 

the Advice Filing process; 
 

The CTAs have been made aware that the Advice Filing has been 
submitted and provided with a copy of the proposed changes to Gas 
Rule 23 (Attachment 1). 

 
c. CTAs agree not to oppose PG&E’s advice filling of the consumer 

protection rules agreed upon in the collaborative effort; 
 

While efforts were made to achieve a complete consensus among all 
parties, there are a few sections that may lack full support.  
 
1. Section E.3.d outlines the parameters for penalties due to non-

compliance with the Customer Protection Rules.  
 
If a CTA exceeds the limits of verified Non-Compliance Events 
described in Table 1 of Section E.3.d, PG&E may immediately 

                                            
1 The CTA Settlement Agreement reads “New Consumer Protection Rules.”  Consumer was replaced 
with Customer at the request of the CTAs at the first meeting on March 14, 2011; PG&E did not object. 
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suspend the CTA’s ability to enroll any new customer accounts, of 
the type – residential, commercial, or both - involved with the 
complaints for the following three (3) calendar months.  A CTA, for 
the purpose of event tracking and suspension, includes any 
subsidiaries, or recent mergers or acquisitions. 
 
It is necessary to include “subsidiaries, or recent mergers or 
acquisitions” in the tariff language, as there is currently no tariff 
language which precludes a CTA from operating under two different 
names.  The ability to operate as two entities could potentially allow 
a CTA to increase their penalty limit and substantially reduce the 
efficacy of the Customer Protection Rules. 

 
2. PG&E has included a provision that will make the new customer 

protection rules incorporated into Gas Rule 23 effective 45 days 
after the Commission’s approval as opposed to a longer 60 or 90 
day period suggested by one party. Given that this process began in 
March 2011, and reflects protections which are part of the CTA 
settlement in the GAV, PG&E believes 45 days provides more than 
adequate time for the CTAs to modify their business practices to 
comply with the new requirements.  

 
d. CTAs will provide PG&E with a proof of a customer’s authorized 

enrollment, within a specified timeframe, in  response to customer 
complaints of unauthorized enrollments; 

 
The request for proof of a customer’s authorized enrollment and 
timeline are included in the proposed Gas Rule 23, E.1.e-f.  
 
PG&E provides the CTA with three business days to provide an 
electronic or facsimile copy of the customer’s signed authorization for 
CTA service, Core Gas Aggregation Service Agreement Exhibit A 
(PG&E Form No. 79-845A) or similar customer correspondence or 
evidence (e.g. email or electronic confirmation file); or the audio 
recording of the independent third-party verification (TPV) of the 
customer’s enrollment. 
 

e. The new rules will give CTAs the first opportunity to resolve a 
customer’s complaint within a specified timeframe; 

 
CTAs are given the first opportunity to resolve a customer complaint 
within three days and an optional three day extension, if requested.  
This language can be found in Gas Rule 23 E.1.c. 

 
f. The new rules will include monetary penalties assessed to CTAs 

if: 1) CTAs do not resolve complaints related to improper 
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enrollments or provide proof of a customer’s authorized 
enrollment within a specified timeframe; or 2) CTAs engage in 
fraudulent, deceptive, or abusive marketing activities; 

 
It was agreed upon, during a collaborative meeting, that the new rules 
would not include direct monetary penalties.  Parties determined it was 
more effective to enforce compliance with the new requirements by 
suspending the customer enrollment process for non-compliant CTAs 
and potentially terminating them from the program as provided in 
principle “g,” below. 

 
g. The new rules will allow PG&E to suspend CTAs from enrolling 

new customers for a specified timeframe, and allow PG&E to 
terminate a CTA’s Core Gas Aggregation Service Agreement under 
specified conditions as agreed upon in the collaborative effort. 

 
A CTA will be suspended from enrolling new customers for three 
months if they exceed the verified complaint limits set for rolling periods 
of 30, 60, 90 and 180 days. Details are in Table 1 in Section E.3.d of 
Gas Rule 23.  
 
If, during a 180 day period, a CTA has incurred two such suspensions, 
PG&E is given the discretion to terminate a CTA’s Core Gas 
Aggregation Service Agreement. Termination language is covered in 
Section E.3.i of the Core Gas Aggregation Service Agreement.  

 
 

Tariff Revisions 
 

1) PG&E proposes the following tariff revisions to Gas Rule 23 -- Gas Aggregation 
Service For Core Transport Customers: 

 
a) Added Section D, Consumer Protection, covering the customer enrollment 

process. 
 
b) Added Section E, Termination of Service, which describes the customer 

complaint resolution process, key elements of third-party verification, customer 
dispute resolution process and the potential penalty for repeated instances of 
non-compliance with the customer protections provisions of Gas Rule 23. 

 
The CTAs have requested time to conform their business practices once the 
Commission has approved these revisions.  PG&E is proposing to insert the 
effective “start date” for counting non-compliance events into Gas Rule 
23.E.3.e. which will be 45 days from the date of Commission approval. 
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This filing will not affect any other rates or charges, cause the withdrawal of service, 
or conflict with any other rate schedule or rule. 
 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by 
facsimile or electronically, any of which must be received no later than October 26, 
2011 which is 20 days after the date of this filing.  Protests should be mailed to: 
 

 
CPUC Energy Division 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Avenue 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, if 
possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission:  
 

Brian K. Cherry 
Vice President, Regulations and Rates 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-6520 
E-mail: PGETariffs@pge.com 

 
Effective Date 
 
PG&E requests that this advice filing become effective on regular notice, November 
7, 2011.  This advice letter is submitted with a Tier 2 designation. 
 
Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is 
being sent electronically and via U.S. mail to parties shown on the attached list and 
Service List A.09-09-013 (Application of Pacific Gas and Electric Company Proposing 
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Cost of Service and Rates for Gas Transmission and Storage Services for the Period 
2011-2014 ).  Address changes to the General Order 96-B service list and all 
electronic approvals should be directed to email PGETariffs@pge.com.  Advice letter 
filings can also be accessed electronically at: http://www.pge.com/tariffs. 
 

 
Vice President - Regulation and Rates 
 
cc: Service List A.09-09-013 
 
Attachments 
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Advice Letter No: 3244-G Issued by  Date Filed October 6, 2011 

Decision No. 11-04-031 Brian K. Cherry  Effective February 16, 2012 

 Vice President  Resolution No.  

20H13  Regulation and Rates     

 

D. CUSTOMER PROTECTION  

1. ENROLLMENT OF CUSTOMERS 

a.  The CTA or its authorized agent(s) shall comply with the Customer Sign-Up 
Process and obtain the Customer’s Authorization in accordance with the 
provisions of Schedule G-CT – Core Gas Aggregation Service. 

b.  The CTA, or its authorized agent(s), shall not make, with dishonest, 
fraudulent, or deceitful intent, material verbal or written misrepresentations 
in the course of soliciting or serving core gas aggregation customers. 

c.  The CTA or its authorized agent(s) shall not with dishonest, fraudulent, or 
deceitful intent act to substantially benefit the CTA or its employees, 
agents, or representatives, or to disadvantage customers.  

E. TERMINATION OF SERVICE  

1. NONCOMPLIANCE WITH CUSTOMER PROTECTION  

In accordance with the provisions of this Section E, PG&E may terminate the 
CTA Service Agreement for the CTA’s failure to comply with Section D above.  

a.  Customers may submit a complaint to PG&E if they believe the CTA’s 
actions were in violation of Section D, above. 

b.  If PG&E receives a complaint from a customer, PG&E shall provide the 
CTA with an opportunity to investigate and resolve the complaint with the 
customer.  PG&E shall provide the CTA with relevant information, including 
a description of the complaint and customer contact information, to 
investigate and resolve the complaint. If the complaint concerns an 
unauthorized enrollment, then PG&E shall also provide the CTA with the 
customer’s relevant Service Account Number(s). 

c.  Responses to a customer complaint are due back to PG&E and the 
customer within three (3) business days, starting with the day following 
PG&E’s notification. If additional time is needed to resolve the complaint, 
the CTA must submit a written (email is acceptable) request to PG&E within 
the same three (3) business day period describing why additional time is 
needed. PG&E, at its discretion, may grant the CTA an extension of three 
(3) additional business days, resulting in a total of six (6) business days, to 
achieve resolution.  
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 Vice President  Resolution No.  
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E. TERMINATION OF SERVICE (Cont’d.) 

1. NONCOMPLIANCE WITH CUSTOMER PROTECTION (Cont’d.) 

d.  The CTA’s response to PG&E will explain the resolution, the date that the 
customer was informed of the resolution, and the means of communication 
with the customer. 

e.  Regardless of the CTA’s initial resolution of the customer complaint, PG&E 
may request written documentation of the customer’s authorization for 
enrollment, marketing materials, the sales call or Third-Party Verification 
(TPV) for any complaint.  

f.  If PG&E does not receive a response from the CTA indicating resolution by 
the specified deadline, or if PG&E, or the customer, finds a problem with the 
information provided, PG&E shall provide the CTA with an opportunity to 
provide supporting evidence, such as, marketing material (for a general 
complaint), or proof of authorized enrollment (in instances where the 
complaint is about an unauthorized enrollment). 

1)  Within three (3) business days of PG&E’s request for supporting 
evidence (beginning with the first business day following the request), 
the CTA shall provide supporting evidence to PG&E or the customer, if 
requested.  Acceptable forms of supporting evidence consist of the 
following: 

a)  An electronic or facsimile copy of the customer’s signed 
authorization for CTA service, Core Gas Aggregation Service 
Agreement Exhibit A (PG&E Form No. 79-845A) or similar 
customer correspondence or evidence (e.g. email or electronic 
confirmation file); or 

b)  The audio recording of the independent third-party verification 
(TPV) of the customer’s enrollment; or 

c)  An electronic or facsimile copy of any marketing material related to 
the enrollment that was provided to the customer. 
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E. TERMINATION OF SERVICE (Cont’d.) 

1. NONCOMPLIANCE WITH CUSTOMER PROTECTION (Cont’d.) 

g. After reviewing the aforementioned TPV or signed Core Gas Aggregation 
Service Agreement Exhibit A (PG&E Form No. 79-845A), together with any 
other pertinent documentation or information, PG&E shall make a 
determination of whether or not the customer’s enrollment authorization 
was properly obtained. 

1)  If the customer disagrees with PG&E’s determination that the 
authorization for enrollment was properly obtained, PG&E shall request 
additional supporting documentation such as marketing materials, 
terms and conditions or the recording of the full sales call.  The CTA 
will provide the requested information within two (2) business days. 
Upon completion of its final review, PG&E will notify the CTA of its 
decision and the reason for its decision.  

2)   If PG&E finds a problem with the CTA’s response and the supporting 
documentation submitted (e.g. vague documentation or practices that 
may not follow the guidelines in Section D, above), PG&E at its 
discretion may request additional supporting documentation, such as 
marketing materials, terms and conditions or the recording of the full 
sales call.  The CTA will provide the requested information within two 
(2) business days. Upon completion of its final review, PG&E will notify 
the CTA of its decision and the reason for its decision.  

3)  If PG&E finds that the enrollment authorization was improperly 
obtained, the CTA shall have an opportunity to contest PG&E’s 
decision. The CTA shall have two (2) business days to contest PG&E’s 
decision and PG&E will have one (1) business day after receiving the 
CTA’s statement of contest to render a final decision.  

4)  If PG&E determines that the customer’s enrollment authorization was 
not properly obtained, PG&E may count this instance as a non-
compliance event (Non-Compliance Event) and shall request that the 
CTA immediately submit a service cancellation request to PG&E by 
electronic means for that customer and waive any early termination fee 
for the customer. The CTA shall take all corrective actions within one 
(1) business day of PG&E’s request.  
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E. TERMINATION OF SERVICE (Cont’d.) 

1. NONCOMPLIANCE WITH CUSTOMER PROTECTION (Cont’d.) 

5) If PG&E finds that the written documentation or the sales call and TPV 
indicate that a CTA is in violation of Section D, that complaint may be 
used as a recordable instance of verifiable non-compliance and 
counted as a Non-Compliance Event. 

If the customer complaint involves multiple Service Accounts and the 
CTA is found to be in violation of Section D, the complaint will be 
counted as a single Non-Compliance Event if the supporting 
documentation establishes that the complaint involving these Service 
Accounts was the result of a single event.  

h. PG&E shall share any materials, including recordings, documents, TPVs, 
sales calls, written contracts, marketing or other materials, provided by the 
CTA with the customer, or the customer’s authorized agent, provided that 
such agent is not another CTA, at their request. In order to receive 
information or act on a customer’s behalf, the third-party agent must have 
written authorization from the customer.  Such authorization must be 
submitted to PG&E in the form of a completed and current Authorization to 
Receive Customer Information or Act Upon a Customer's Behalf (PG&E 
Form 79-1095 (English) or Form 79-1096 (Spanish)). 

All materials, including recordings, documents, TPVs, sales calls, written 
contracts, marketing or other materials, provided by the CTA to PG&E in 
accordance with the provisions of Section E will be managed by PG&E in a 
strictly confidential manner. PG&E may not disclose the materials provided 
by the CTA within or outside of PG&E except to the extent necessary to 
manage compliance with Section D, above. 
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E. TERMINATION OF SERVICE (Cont’d.) 

2. THIRD PARTY VERIFICATION 

A Third Party Verification (TPV) should not use the phrase “PG&E’s Customer 
Choice Program,” which is misleading to customers. Instead, the TPV should 
refer to “Core Gas Aggregation Service.” 

TPV will verify, at a minimum, the following topics. 

a.  The name and title of the person authorizing, or authorizing on the 
customer’s behalf, the customer’s enrollment with the CTA. 

b.  The name of the CTA and the identity of the independent third-party verifier. 

c.  A verbal request for, and the customer’s provision of, the customer’s Service 
Account Number. In the case of multiple accounts, the main site Service 
Account Number would suffice with the customer’s verbal confirmation of the 
number of Service Accounts to be enrolled. 

d.  A verbal request for, and the customer’s provision of, the customer’s mailing 
address. 

e.  A verbal request for, and the customer’s provision of, the customer’s service 
address. 

f.  A verbal statement and the customer’s acknowledgement that the call is 
being recorded. 

g.  A verbal question and the customer’s acknowledgement that the customer 
understands that the CTA is not affiliated with Pacific Gas & Electric 
Company, and that the customer wishes to enroll his PG&E gas account with 
the CTA to buy gas from the CTA, and that PG&E will continue to deliver the 
gas to the customer’s home or business.  

h.  A verbal question and the customer’s acknowledgement that the customer is 
the customer of record or is authorized to switch to CTA by the customer of 
record. 
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E. TERMINATION OF SERVICE (Cont’d) 

2. THIRD PARTY VERIFICATION (Cont’d) 

i.  A verbal statement and the customer’s acceptance of each of the principal 
terms and conditions for the service that will be provided, including, but not 
limited to: 

1)  The service(s) that will be provided. 

2)  All material pricing provisions, such as, the price per therm. 

3)  The length of the contract term. 

4)  Effective date of contract. 

5)  The contract termination date, and any fees for early termination by the 
customer. 

6)  Any fees or costs to the customer not referenced above. 

7)  If applicable, whether the CTA will perform a credit check and require a 
deposit, including the amount. 

8) Who will bill for the service(s). 

9)  A verbal statement and the customer’s acknowledgement that the CTA 
will, within three (3) business days, send the customer a written 
confirmation that details the terms and conditions of the verbal contract 
that were summarized in the telephone call. 

10)  Customers are advised both verbally and in the written confirmation all of 
the following: 

a)  The customer is allowed a three (3) business day period from the 
confirmation notice postmark date to rescind the enrollment. 

b)  The customer should contact the CTA to rescind the enrollment. 

c)  The CTA’s telephone number that the customer should use to 
rescind the enrollment. 
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E. TERMINATION OF SERVICE (Cont’d) 

2. THIRD PARTY VERIFICATION (Cont’d) 

11)  If customer enrollment is by telephone, following the telephonic 
enrollment, the CTA shall: 

a)  Within three (3) business days, send the customer a written 
confirmation that details the specific terms and conditions agreed to 
by the customer during the telephonic enrollment. Such 
confirmation shall in no way alter the terms and conditions to which 
the customer agreed to in the telephonic enrollment. 

b) The CTA shall retain the audio recording of the sales call for one 
(1) year and the TPV of the customer’s enrollment for two (2) 
years. 

3. PENALTIES DUE TO NON-COMPLIANCE  

a. Definition of an incident of verified non-compliance (Non-Compliance 
Event): 

1) A documented customer complaint where the CTA is unable to provide 
supporting evidence that the complaint is invalid after following the 
steps outlined in Section E.1.  

b. Non-Compliance Events will be counted in two (2) separate customer 
segments, commercial or residential, in accordance with gas Schedule G-
CP, or its successor.  

c. It is recognized that multiple customer complaints related to unauthorized 
enrollment may result from a single sales person employed by a CTA or its 
authorized agent(s) that may cause the CTA to be non-compliant with 
Section E.1.  If written, electronic, or audio documentation show that 
multiple complaints were related to a single common individual 
representative of the CTA, such multiple complaints will be treated as a 
single Non-Compliance Event for purposes of Section E.3, if the CTA 
cooperates with PG&E to resolve, within a reasonable time frame, the non-
compliant activities of that representative. 
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E. TERMINATION OF SERVICE (Cont’d) 

3. PENALTIES DUE TO NON-COMPLIANCE (Cont’d) 

d. If a CTA triggers the limits of verified Non-Compliance Events described in 
Table 1, below, PG&E may immediately suspend the CTA’s ability to enroll 
any new customer accounts, of the type – residential, commercial, or both - 
involved with the complaints for the following three (3) calendar months.  A 
CTA, for the purpose of event tracking and suspension, includes any 
subsidiaries, or recent mergers or acquisitions. 

Table 1: Rolling Time Periods and Non-Compliance Event Limits 

Incident Limit - Verified Non-Compliance Events 

Rolling Period 
(days) 

Combined 
Commercial + 

Residential Commercial Residential 

30 7 3 6 

60 11 5 10 

90 15 7 14 

180 22 11 20 

 

e. PG&E will record the date when the customer, or its authorized agent, first 
contacts PG&E to report a complaint against a CTA. This date, the incident 
date, will be used when counting incidents of Non-Compliance Events.  A 
Non-Compliance Event will not be counted if the enrollment or underlying 
activity that generated the complaint occurred prior to [“Start Date” To Be 
Added – start date will be 45 days from the date of Commission approval]. 

f. PG&E will notify the CTA via email that an incident of verified non-
compliance will be counted as a Non-Compliance Event towards their limit, 
as well as the incident date, after the incident has followed the process 
outlined in Section E.1.  
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E. TERMINATION OF SERVICE (Cont’d) 

3.  PENALTIES DUE TO NON-COMPLIANCE (Cont’d) 

g. Within five (5) business days of PG&E’s suspension notification, a CTA 
shall have the right to appeal the suspension through the CPUC’s dispute 
resolution process. If the CPUC determines that the suspension action is 
justified, the suspension will be effective on the effective date of the CPUC’s 
determination. If the CPUC does not respond, or chooses to remain 
uninvolved, the suspension will begin thirty (30) days from when the CPUC 
was notified.  

h. The first incident of non-compliance marks the first day to begin the count 
for the 30, 60, and 90 and 180-day rolling time periods listed in Table 1 in 
Section E.3.d. Following a CTA’s suspension, the incident count is returned 
to zero (0) when a CTA’s ability to enroll new customers is reinstated.  

i. In a one hundred and eighty (180) day period, if a CTA has incurred two (2) 
suspensions, as counted from the effective ending date of the first 
suspension to the first date of the second suspension, as described in 
Section E.3, PG&E shall have the sole discretion to terminate a CTA’s 
Service Agreement with thirty (30) days’ prior notice. Termination of the 
CTA’s Service Agreement for non-compliance with Section D will follow the 
process outlined for termination due to non-payment in Section C.6, above. 
A terminated CTA may reestablish its ability to provide gas aggregation 
service under PG&E’s tariffs with the prior approval of PG&E. 
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