


  Brian K. Cherry 
Vice President 
Regulatory Relations 

77 Beale Street, Room 1087             
San Francisco, CA 94105 
 
Mailing Address 
Mail Code B10C 
Pacific Gas and Electric Company 
P.O. Box 770000 
San Francisco, CA  94177 
 
415.973.4977      
Internal: 223.4977 
Fax:  415.973.7226 
Internet: BKC7@pge.com 

January 18, 2007 
 
 
Advice 2799-G 
(Pacific Gas and Electric Company ID U 39 G)  
 
 
Public Utilities Commission of the State of California 
 
Subject:   Property Transfer of Land in San Bernardino County to the Fort 

Mojave Indian Tribe – Request for Approval Under Section 851  
 
Purpose 
 
Pursuant to Section 851 of the California Public Utilities Code and the Rules of 
Practice and Procedure of the California Public Utilities Commission 
(“Commission”), Pacific Gas and Electric Company (“PG&E” or “Company”) 
respectfully requests authority for the Company to transfer a parcel of real property 
located in the County of San Bernardino to the Fort Mojave Indian Tribe (the 
“Tribe”), as set forth in the Property Transfer, Easement and Escrow Agreement 
(“Agreement”) and further described in the Final Settlement Agreement 
(“Settlement Agreement”) between PG&E and the Tribe.  The Agreement and 
Settlement Agreement are appended hereto as Attachments 1 and 2, respectively.   
 
Background 
 
PG&E’s Topock Compressor Station (“Topock Site”) is located near Needles, 
California near the intersection of Interstate 40 and Park Moabi Road in the 
Mojave Desert adjacent to the Colorado River.  The Topock Site is located along 
PG&E’s gas transmission pipeline, which transports natural gas from the 
southwestern United States to PG&E’s service territory.  The Topock Site has 
facilities which compress natural gas before the gas is transported by pipeline to 
serve PG&E customers in Northern and Central California.   
 
From approximately 1952 until 1985, PG&E used hexavalent chromium as a 
corrosion inhibitor in the cooling towers for the compressor station.  From 
approximately 1951 until the mid-1960’s, waste cooling water containing the 
hexavalent chromium was discharged into a normally dry wash adjacent to the 
station.  This practice resulted in the release of hexavalent chromium into the 
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groundwater at the Topock Site.  Beginning in 1996, PG&E was required by the 
California Department of Toxic Substances Control (“DTSC”), as well as federal 
authorities, to undertake certain investigation and remediation activities to define 
the extent of contamination, to ensure that no contaminated groundwater reaches 
the Colorado River and to formulate a long-term plan to ensure that the 
contamination is remediated.  In 2004, as part of that process, the DTSC ordered 
PG&E to design and construct facilities, including a temporary interim treatment 
plant (IM-3 Plant), that would extract and treat contaminated groundwater at a rate 
sufficient to ensure that the plume of contaminated groundwater moves away from 
the river.  In June 2004, DTSC conducted a CEQA review and issued a Notice of 
Exemption (Attachment 3) indicating that the project activities are necessary to 
prevent or mitigate an emergency situation under Title 14, Section 15269(c).  To 
construct these facilities, PG&E purchased a 100-acre parcel of land from the 
Metropolitan Water District of Southern California (“MWD”) (the “Property”) upon 
which to construct the IM-3 Plant and reinjection wells.  The Property is located 
north of the Topock Site and west of the Colorado River.  The IM-3 Plant was 
constructed from late 2004 through mid-2005 and went into operation in July of 
2005. 
 
At the time the IM-3 Plant was being planned, PG&E and the regulatory agencies 
were not aware that the site was considered sacred by the Fort Mojave Indian 
Tribe.   In April of 2005, the Fort Mojave Indian Tribe initiated a civil action in the 
Superior Court of the State of California, County of Sacramento, to challenge 
DTSC’s compliance with the California Environmental Quality Act (“CEQA”) for 
DTSC’s approval of the construction of a treatment plant and other facilities on the 
Property and MWD’s CEQA compliance for the sale of the Property by MWD to 
PG&E.  
 
The Fort Mojave Indian Tribe and PG&E (collectively, “the Settlement Parties”) 
have entered into a Settlement Agreement to resolve all issues between 
themselves arising in connection with the construction of the IM-3 treatment plant 
and associated facilities on the sacred tribal ground as referenced in Fort Mojave 
Indian Tribe v. Department of Toxic Substances Control, et. al., Case No. 
05CS00437 (the “Action”).  On December 18, 2006, the Settlement Agreement 
was entered as a decision of the California Superior Court, County of Sacramento. 
 
Among the primary provisions of the Settlement Agreement, the Tribe has agreed 
that PG&E may continue operating the IM-3 Plant until the implementation of the 
final remedy at the Topock Site.  As a part of the settlement, PG&E has agreed to 
transfer the Property to the Fort Mojave Indian Tribe by Grant Deed (Attachment 
4) subject to the retention of a blanket Easement Agreement (Exhibit B, 
Attachment 1) covering the entire property.  The easement provides that PG&E 
will be able to use the Property as necessary for the operation of the IM-3 Plant 
and associated equipment and for any facilities required by the final remedy.  
When the final remedy is in place, PG&E will decommission and remove the IM-3 
Plant and restore that portion of the Property to its pre-existing conditions.  When 
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the Property is no longer needed for any remedial uses, PG&E will remove all 
remaining remedial facilities.   
 
By this advice letter, the Company seeks Commission approval to transfer, by 
grant deed, the Property to the Fort Mojave Indian Tribe subject to PG&E’s blanket 
easement over the entire Property as described above and as further described in 
the Easement Agreement.    
 
In accordance with Resolution ALJ-186, Appendix B, Section III.B, PG&E provides 
the following information related to the proposed transaction: 
 

(a) Identity of All Parties to the Proposed Transaction:  
 
Pacific Gas and Electric Company 
Andrew L. Niven 
Peter Van Mieghem 
Juan Jayo 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-2902 
Facsimile:  (415) 973-5520 
Email:  PPV1@pge.com 

Chairwoman Nora McDowell 
Fort Mojave Indian Tribe 
500 Merriman Avenue 
Needles, CA 92363 
 
Courtney Ann Coyle, Esq. 
Held-Palmer House 
1609 Soledad Avenue 
La Jolla, CA 92037-3817 
 

 
(b) Complete Description of the Facilities and Property Including Present 

Location, Condition and Use: 
 
The Property consists of approximately 100 acres of rural real property 
located approximately 4/10 mile east of the intersection of Interstate 40 and 
Park Moabi Road freeway off-ramp, 12 miles south of the City of Needles, 
and about 1/10 mile southwest of the Colorado River in San Bernardino 
County, California.  The Property is occupied by the IM-3 Plant and related 
equipment, served by electrical power but with no sewer service.  All 
fixtures on the property will remain the property of PG&E following the 
transfer. The Property is identified by the San Bernardino County Assessor 
as Assessor's Parcel No. 650-151-06, the State Board of Equalization as 
SBE No. 135-36-033-1, and is more particularly described in Exhibit A of 
the Agreement.  A map of the Property is provided in Attachment 5. 
 
PG&E acquired the Property from MWD by grant deed recorded September 
9, 2004, in Book 1954, Page 493 of Official Records of San Bernardino 
County, more specifically described in Attachment 6. 
 
The Property was acquired from MWD as the location for the IM-3 Plant, a 
groundwater treatment plant, and injection wells, all of which were designed 
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as an interim measure for the remediation of chromium groundwater 
contamination at the Topock Site, as required by the California Department 
of Toxic Substances Control (“DTSC”) pending the implementation of the 
final remediation remedy for the Site.   
 

(c) Intended Use of the Property and Facilities: 
 
PG&E will use its best efforts to expedite performance of all environmental 
remediation milestones that will lead as soon as practicable to the selection 
and implementation of the final remedy including, in particular, a 
determination as soon as possible whether a treatment plant will be 
required as part of a final remedy and, if so, the performance criteria that 
DTSC will specify for such a treatment plant.  Once DTSC has specified 
performance criteria for a final remedy replacement treatment plant, PG&E 
will recommend that DTSC adopt construction of said plant at the Topock 
Compressor Station site as the preferred alternative, and will commence 
design activity relating to the new treatment plant as set out in Section VI. 
A. 2 of the Settlement Agreement. 
 
In addition, PG&E will propose, as part of the preferred remedy, the 
removal of other facilities on the IM-3 Site as soon as practicable, with the 
site being used thereafter only as may be required for the operation of the 
injection wells, compliance wells, in situ treatment and conveyance 
systems, if no feasible alternative is available, more specifically described 
in Section VI.B.2 of the Settlement Agreement.   
 
Upon decommissioning of the IM-3 treatment plant, PG&E will work in 
consultation with the Tribe to restore the IM-3 Site to pre-existing conditions 
to the maximum extent practicable, subject to the continued use of remedial 
facilities, including but not limited to injection wells and related equipment 
on the site, more specifically described in Section VI.B.2 of the Settlement 
Agreement. 
 

(d) Complete Description of Financial Terms of the Proposed 
Transaction: 
 
The transfer of the property to the Tribe is a part of the consideration for the 
Settlement Agreement under which the Tribe will dismiss the current lawsuit 
and the Tribe has agreed not to bring future legal action to oppose PG&E’s 
efforts to remediate the Site.  There is no gain on sale as part of the real 
estate transaction. 
 
General and special real property taxes, the current fiscal year's 
installments of any assessments encumbering the Property, and all other 
income and expense items (if any) related to the Property shall be prorated 
as of Close of Escrow.  To the extent that the amount of any of the 
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foregoing income and expense items shall not have been determined as of 
the Close of Escrow, such income and expense items shall be prorated as 
of Close of Escrow as soon thereafter as such amount is determined and 
PG&E shall promptly make to the Tribe, and/or the Tribe shall promptly 
make to PG&E, any payments required by such prorations.   
 

(e) Indication of How Financial Proceeds of the Transaction Will Be 
Distributed: 

 
No financial proceeds are contemplated as part of the transaction. 

 
(f) Sufficient Information and Documentation (Including Environmental 

Review Information) to Indicate that All Criteria Set Forth in Section 
II(A) of Resolution ALJ-186 Are Satisfied: 

 
PG&E has provided Information in this advice letter to meet the eligibility 
criteria under the advice letter pilot program.  The proposed land transfer 
will not have an adverse effect on the public interest because it will not 
interfere in any way with the operation of PG&E’s Topock Compressor 
Station, or with the provision of service to PG&E’s customers.  In fact, the 
proposed transaction will serve the public and PG&E customer interests by 
helping resolve the remediation of the Topock Site.     
 
Under the existing circumstances, no CEQA review is required for the 
proposed transfer. The Commission previously ruled that if the property 
being exchanged “will be used in the same manner as previously, and 
neither applicant seeks authority from the Commission for a change in the 
existing use, there is no substantial evidence of any change to the 
environment, and no CEQA review is required.”  (D.99.03.033 (1999) Cal. 
PUC LEXIS 408).  

 
In this instance, ownership of the land is merely being transferred from 
PG&E to the Tribe.  There are no plans under the Settlement to alter the 
use of the Property and neither PG&E nor the Tribe seeks authority to 
change its use.  Because CEQA applies only to actions that result in direct 
or indirect physical changes to the environment, this transaction is not 
subject to CEQA. review.  (See Pub. Resources Code, § 21065.) 
 
Even if there were known future physical changes to occur on this property 
that were sufficiently defined to enable CEQA review, the Commission 
would not be the proper entity to conduct CEQA review.  DTSC has been 
designated as the lead agency for the environmental remediation being 
conducted at the Topock Site.  Final remedy decisions will be made 
following the preparation of an Environmental Impact Report (EIR) for the 
site.  DTSC recently retained a contractor to develop the EIR for the Topock 
final remedy; this major undertaking is expected to require three years or 
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more and can be monitored as to its progress at the following website 
maintained by DTSC: http://www.dtsc-topock.com. 
 

(g) Complete Description of any Recent Past (Within the Prior Two Years) 
or Anticipated Future Transactions that May Appear To Be Related to 
the Present Transaction: 

 
To PG&E’s knowledge, there are no recent past or anticipated future 
transactions that may appear to be related to the subject transaction.  

 
(h) For Sales of Real Property and Depreciable Assets, the Advice Letter 

Shall Include the Original Cost, Present Book Value, and Present Fair 
Market Value, and a Detailed Description of How the Fair Market Value 
Was Determined (e.g., Appraisal): 

 
The original cost for all the acquired Property is $60,000. 
 
The estimated fair market value of the subject property by application of the 
Sales Comparison Approach, as of June 14, 2004, date of value, subject to 
the assumptions and limiting conditions and estimate of reasonable 
exposure time, is $60,000.  A copy of the appraisal report is attached as 
Attachment 7. 
 
As stated earlier, the transfer is part of consideration for the Settlement 
Agreement with no gain on sale as part of the real estate transaction.   
 

(i) For Leases of Real Property, the Advice Letter Shall Include the Fair 
Market Rental Value, and a Detailed Description of How the Fair 
Market Rental Value Was Determined: 
 
Not applicable. 

 
(j) Additional Information to Assist in the Review of the Advice Letter: 
 

No additional information is readily available, other than what is already 
included with this filing. 
 

(k) CEQA Checklist 
 

Exemption 
 

(1)  Has the proposed transaction been found exempt from CEQA by a 
government agency?    
  
The proposed transaction has not been found exempt from CEQA by a 
government agency. 
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(a) If yes, please attach notice of exemption.  Please provide 

name of agency, date of exemption, and state clearinghouse 
number. 

 
Not applicable. 

 
(b) If no, does the applicant contend that the project is exempt 

from CEQA? If yes, please identify the specific exemption or 
exemptions that apply, citing to the applicable CEQA 
guideline(s). 

 
The Commission previously ruled that if the property 
being exchanged “will be used in the same manner as 
previously, and neither applicant seeks authority from 
the Commission for a change in the existing use, there 
is no substantial evidence of any change to the 
environment, and no CEQA review is required.” 
(D.99.03.033 (1999) Cal. PUC LEXIS 408). 

 
Prior or Subsequent CEQA review 

 
(1)  Has the project undergone CEQA review by another 
government agency?  If yes, please identify the agency, the 
CEQA document that was prepared (EIR, MND, etc.) and its 
date, and provide one copy of any and all CEQA documents to 
the Director of the relevant Industry Division with a copy of the 
advice letter.  Be prepared to provide additional copies upon 
request.  
 
This project has not undergone CEQA review by another 
government agency. 
 
(2)  Identify any aspects of the project or its environment that 
have changed since the issuance of the prior CEQA document. 
 
No aspects of the project or its environment have changed. 
 
(3)  Identify and provide section and page numbers for the 
environmental impacts, mitigation measures, and findings in the 
prior CEQA document that relate to the approval sought from 
the CPUC. 
 
Not Applicable 
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(4)  Does the project require approval by governmental 
agencies other than the CPUC?  If so, please identify all such 
agencies, and the type of approval that is required from each 
agency. 
 
Not Applicable. 
 
Need CEQA? 

 
If no exemption is applicable, and no prior review has occurred, 
please identify what applicant believes is the correct level of 
CEQA review.  
 
Not Applicable. 
 

 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by 
facsimile or electronically, any of which must be received no later than 32 days 
after the date of this filing, which is February 19, 2007.1  Protests should be 
mailed to: 

CPUC Energy Division 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Avenue 
San Francisco, California  94102
 
Facsimile: (415) 703-2200 
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, 
if possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 

Brian K. Cherry 
Vice President, Regulatory Relations 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 

                                            
1 The 30 day protest period concludes on a weekend.  PG&E is hereby moving this date to the 
following business day. 
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San Francisco, California  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 

 
Effective Date 
 
Pursuant to the review process outlined in Resolution ALJ-186, PG&E requests 
that this advice filing become effective on March 4, 2007, which is 45 calendar 
days after the date of filing. 
 
Notice 
 
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this 
advice letter is being sent electronically and via U.S. mail to parties shown on the 
attached list.  Address changes to the General Order 96-A service list should be 
directed to Rose de la Torre at (415) 973-4716.  Advice letter filings can also be 
accessed electronically at:   

http://www.pge.com/tariffs 

 
Vice President, Regulatory Relations  
 
 
Attachments 1-7 
 
cc:  Service List – Advice Letter 2779-G - Appendix A 
 



 
 

 
 
 
 
********** STATE EMPLOYEE *********** 
 
Peter V. Allen 
Administrative Law Judge Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703-1123 
pva@cpuc.ca.gov 
 
Lynn T. Carew 
Administrative Law Judge Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703- 1721 
ltc@cpuc.ca.gov 
 
Andrew Barnsdale 
Energy Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703-3221 
bca@cpuc.ca.gov 
 
Junaid Rahman 
Energy Division 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 355- 5492 
jnr@cpuc.ca.gov 
 
Brewster Fong 
Division Ratepayer Advocates 
505 VAN NESS AVE 
San Francisco CA 94102 3298 
(415) 703- 2187 
bfs@cpuc.ca.gov 
 
 
********** AGENCIES *********** 
 
Cathy Wolff-White 
Program Manager, Planning & Environmental 
United States Department of the Interior 
Bureau of Land Management 
2610 Sweetwater Avenue 
Lake Havasu City, AZ 86406 
(928) 505-1309 
cwolff@blm.gov 
 
Casey Padgett, Esq. 
Senior Attorney 
United States Department of the Interior 
Office of the Solicitor 
1500 Walnut Street, Suite 220 
Boulder, CO 80302 
(303) 441-5101 
casey.padgett@earthlink.net 

 
 
 
 

************ SERVICE LIST Advice 2779-G *********** 
APPENDIX A 

 
Michael E. Hays, Director 
County of San Bernardino 
Land Use Services Department - Administration 
385 N. Arrowhead Avenue - 1st Floor  
San Bernardino, California 92415-0182  
Telephone: (909) 387-8311 
 
Aaron Yue, Project Manager 
California Department of Toxic Substances 
Control 
Geology, Permitting and Corrective Action Branch 
5796 Corporate Avenue 
Cypress, CA 90603 
(714) 484-5411 
ayue@dtsc.ca.gov 
 
Robert Perdue 
Executive Officer 
California Regional Water Quality Control Board 
Colorado River Basin Region 
73-720 Fred Waring Drive, Suite 100 
Palm Desert, CA 92260 
(760) 776-8938 
rperdue@waterboards.ca.gov  
 
John Clairday, Esq. 
Deputy General Counsel 
Metropolitan Water District of Southern California 
700 North Alameda Street 
Los Angeles, CA 90012 
(213) 217-6314 
Jclairday@mwdh2o.com 
 
 
 
********** 3rd Party ***********  
 
Chairwoman Nora McDowell 
Fort Mojave Indian Tribe 
500 Merriman Avenue 
Needles, CA 92363 
 
Courtney Ann Coyle, Esq. 
Held-Palmer House 
1609 Soledad Avenue 
La Jolla, CA 92037-3817 
 
 
(END OF APPENDIX A) 
 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39) 
Utility type:   Contact Person: Bernard Lam

 ELC  GAS       Phone #: (415) 973-4878   
 PLC  HEAT  WATER E-mail: bxlc@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 2799-G  

Subject of AL:  Property Transfer of Land in San Bernardino County to the Fort Mojave Indian Tribe – 
Request for Approval Under Section 851 
Keywords (choose from CPUC listing):   Section 851 
AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #:  
 ALJ-186 
Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: N/A
Summarize differences between the AL and the prior withdrawn or rejected AL1: ____________________ 
___________________________________________________________________________________________________
Resolution Required?   Yes  No   
Requested effective date: March 4, 2007 NNo. of tariff sheets:  0
Estimated system annual revenue effect (%):  N/A   
Estimated system average rate effect (%): N/A
When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 
Tariff schedules affected:  N/A
Service affected and changes proposed1: N/A
Pending advice letters that revise the same tariff sheets: N/A

Protests and all other correspondence regarding this AL are due no later than 30 days after the date of this 
filing, unless otherwise authorized by the Commission, and shall be sent to: 
CPUC, Energy Division  Pacific Gas and Electric Company 
Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jnj@cpuc.ca.gov and mas@cpuc.ca.gov 

Attn: Brian K. Cherry 
         Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 

 

                                                 
1 Discuss in AL if more space is needed. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SACRAMENTO 

 
 

FORT MOJAVE INDIAN TRIBE, a federally 
recognized Indian Tribe, 
 
  Petitioner and The Tribe, 
 
 v. 
 
DEPARTMENT OF TOXIC SUBSTANCES 
CONTROL, a state agency; 
METROPOLITAN WATER DISTRICT of 
SOUTHERN CALIFORNIA, a public 
corporation; and DOES 1 through 10, 
inclusive 
 
  Respondents and Defendants, 
 
PACIFIC GAS & ELECTRIC COMPANY, a 
corporation, 
 
  Real Party in Interest. 

 

 

 

 

 

 

 

CASE NO. 05CS00437 

 

 

 

 

 

 

MOTION TO APPROVE SETTLEMENT AND DISMISS COMPLAINT  

 Petitioner Fort Mojave Indian Tribe (the “Tribe”) and Real Party in Interest Pacific Gas 

& Electric Company (“PG&E”) have reached a settlement that resolves the issues raised by this 

matter (the “Agreement,” attached hereto as Exhibit A).  The Tribe and PG&E also have reached 

complementary settlements with the two other defendants, the Department of Toxic Substances 
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Control (“DTSC”) and the Metropolitan Water District of Southern California (“MWD”) (the 

“Implementing Agreements,” attached hereto as Exhibits B and C). 

 All of the parties herein hereby move this Court to approve the settlement of this case by 

adopting the attached settlement agreements as the Judgment of the Court, and dismissing the 

above-captioned case, with prejudice.  The parties also request that the Court entertain 

continuing jurisdiction over the attached settlement agreements.  The Parties stipulate that the 

attached settlement agreements represent a full, fair and complete resolution of this matter. 

    

   ______________________________ 

   for the Fort Mojave Tribe 

    

   ______________________________ 

   for Pacific Gas & Electric Company 

    

   ______________________________ 

   for the Department of Toxic Substances Control 

    

   ______________________________ 

   for the Metropolitan Water District of Southern California 

 

 

Approved:   ______________________________  Date: ________________ 
  Gail D. Ohanesian. Judge  
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EXHIBIT A 
 

FINAL SETTLEMENT AGREEMENT 
  
 Petitioner Fort Mojave Indian Tribe (“the Tribe”) and Real Party in Interest Pacific Gas 
and Electric Company (“PG&E”) (collectively, “the Settlement Parties”) hereby enter into this 
Final Settlement Agreement (the “Agreement”) to resolve all issues between the Settlement 
Parties arising in connection with the chromium groundwater contamination related to PG&E’s 
Topock Compressor Station site (“Topock Site”), including, but not limited to, issues raised in 
Fort Mojave Indian Tribe v. Department of Toxic Substances Control, et. al., Case No. 
05CS00437 (the “Action”).  The Topock Site is defined as all areas covered by the Topock 
Corrective Action Consent Agreement between PG&E and the California Department of Toxics 
Substance Control (“DTSC”). 
 
I. RECITALS  

A. The Tribe initiated the Action to challenge, among other things, the legal basis 
for (1) DTSC’s approval of the construction of a treatment plant and other facilities (“IM-3”) on 
property that PG&E purchased from the Metropolitan Water District of Southern California 
(“MWD”) (this property is Parcel 650-151-06 and is hereinafter referred to as the “IM-3 Site”) 
and (2) the sale by MWD to PG&E of the IM-3 Site. 

B. PG&E denies the material allegations of the Action. 

C. The Tribe and PG&E have concluded that implementation of this Agreement is 
preferable to protracted litigation in this matter.  This Agreement is entered into without 
admission or adjudication regarding either party’s views of the facts, or the law, as they pertain 
to this matter.   

D. DTSC’s cooperation is required in order to implement various aspects of this 
Agreement insofar as DTSC approval is required for remediation activities undertaken by PG&E 
at the Topock Site.  MWD’s cooperation also is required to implement certain aspects of this 
Agreement.   

II. JURISDICTION AND VENUE 

The Settlement Parties stipulate that the Court to which the Action has been assigned has 
jurisdiction over the allegations in the Complaint and Petition and all matters covered by the 
terms of this Agreement and personal jurisdiction over the Settlement Parties as to the acts 
alleged in the Complaint and Petition and as to all matters covered by the terms of this 
Agreement; that venue is proper; and that the Court has jurisdiction to determine that this 
Agreement was made in good faith to resolve all allegations raised in, arising from, or related to 
the Complaint and Petition and/or as covered by the terms of this Agreement. 

III. PARTIES BOUND 

The provisions of this Agreement shall apply to and be binding upon each of the Settlement 
Parties, including but not limited to, their elected leaders and officers (in the case of the Tribe), 
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their officers and directors (in the case of PG&E), and both Settlement Parties’ agents, 
employees, successors, and assigns. 
 
IV. CONDITIONS PRECEDENT 

This Agreement is expressly conditioned upon, and shall not become effective in whole or in 
part until this Agreement is formally adopted as a judgment of the Superior Court and the 
Action is dismissed with prejudice as to all parties. 

 
V. PG&E AND TRIBAL UNDERTAKINGS 

A. The Settlement Parties’ undertakings involve four primary areas:  (1) 
decommissioning and removal of the IM-3 treatment plant and other remediation-related uses of 
the IM-3 Site,  (2) restoration and title transfer of the IM-3 Site;  (3) consultation between PG&E 
and the Tribe on all material aspects of remediation of the Topock Site, and the facilitation of 
government-to-government consultations with DTSC and federal authorities; and (4) PG&E’s 
enhanced awareness of, and support for, tribal spiritual and cultural matters.  Each of these 
primary areas is described in detail in the following sections of the Agreement. 

B. The Settlement Parties desire to remediate the plume of contaminated ground 
water at the Topock location in an effective and least intrusive manner so as to allow the 
complete and expedited removal of all remedial facilities and associated equipment from the IM-
3 Site and restoration of the Site as soon as practicable. 

VI. DECOMMISSIONING AND REMOVAL OF THE IM-3 TREATMENT PLANT; 
USE OF THE IM-3 SITE FOR REMEDIATION-RELATED ACTIVITIES 

A. Removal Of The IM-3 Treatment Plant 

 The Settlement Parties are committed to removing the IM-3 treatment plant from its 
current location on the IM-3 Site. 
 

1. Removal of the Treatment Plant as a Component of the Final Remedy 

a. PG&E will use its best efforts to expedite performance of all 
milestones that will lead as soon as practicable to removal of the IM-3 treatment plant from the 
IM-3 Site and the selection and implementation of the final remedy including, in particular, a 
determination as soon as possible whether a treatment plant will be required as part of a final 
remedy and, if so, the performance criteria that DTSC will specify for such a treatment plant. 

b. If a treatment facility is deemed necessary as part of the final 
remedy, PG&E will propose, as the preferred alternative, that such a treatment facility shall be 
shut down, decommissioned and removed from the IM-3 Site and relocated on the Topock 
Compressor Station parcel.  In addition, PG&E will propose, as part of the preferred remedy, the 
removal of other facilities on the IM-3 Site as soon as practicable, with the site being used 
thereafter only as may be required for the operation of the injection wells, compliance wells, in 
situ treatment and conveyance systems, if no feasible alternative is available, as described in 
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Section VI.B.2, below.  PG&E also will propose a final remedy that is consistent with the 
description and information provided to the Tribe in a binder titled, “Supplemental Information 
In Support of PG&E Settlement Proposal to the Fort Mojave Tribe,” dated October 10, 2005, as 
revised (the “Supplemental Information”).  

2. Potential Removal of the Treatment Plant Prior to the Final Remedy 

a. As soon as reasonably practicable, PG&E will request DTSC and 
other agencies to identify performance criteria as soon as possible that the agencies anticipate 
will be required for a treatment plant in connection with the implementation of the final remedy 
for the Topock Site.  Once such criteria are identified, PG&E will develop, as soon as reasonably 
practicable, and subsequently present to the Tribe for potential submission to DTSC, a proposal 
for an alternative location of the IM-3 treatment plant and, consistent with Section VI.B.2, wells 
and related facilities, to produce a substantially identical or improved result in controlling and 
mitigating contamination from the PG&E Topock facility.  Such proposal shall provide for the 
removal of the IM-3 treatment plant and all other facilities as soon as practicable, consistent with 
Section VI.B.2. 

b. In the event that DTSC and other necessary agencies do not 
identify performance criteria for a new treatment plant prior to the earlier of (i) PG&E’s 
submittal of the Final Corrective Measures Study/Feasibility Study (“CMS/FS”), or (ii) the 
receipt of comments on PG&E’s draft CMS/FS by DTSC and other agencies that do not raise 
significant objections to the groundwater treatment plant identified in the Draft CMS/FS,  PG&E 
will nonetheless proceed as soon as reasonably practicable with engineering and permitting-
related activities associated with the relocation of the treatment plant to the Topock Compressor 
Station parcel.  

c. In recognition of the Tribe’s strong interest in removing the IM-3 
treatment plant as soon as practicable, PG&E and the Tribe will use best efforts to work with 
DTSC to accelerate the development of the CMS/FS report and the portions of the Final Remedy 
decision that specifically relate to any treatment plant to be required for the Topock Site. 

d. Following consultation with the Tribe and good faith negotiations, 
if such proposal significantly accelerates the schedule for removal of any or all facilities, 
consistent with Section VI.B.2, PG&E will submit such proposal to DTSC and use its best efforts 
to achieve expeditious implementation.   

e. PG&E will initiate construction of the replacement treatment plant 
as soon as it receives such a decision from DTSC. 

B. Use Of The IM-3 Site For Remediation-Related Purposes 

1. Operation Of The Treatment Plant 

a. Until an alternate treatment plant is in place, or until a 
determination is made that a treatment plant is not required, the current IM-3 treatment plant will 
operate with PG&E following procedures to protect cultural resources at all locations, providing 
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reasonable access to tribal members for religious and cultural observances, and supporting Tribal 
education of workers at the IM-3 Site, as described below.   

2. Other Remediation-Related Facilities 

a. PG&E has identified in the Supplemental Information the remedial 
facilities on the IM-3 Site that may continue in place after removal of the IM-3 treatment facility.  
The Parties recognize that as part of the operation of the IM-3 or the final remedy, construction 
of additional facilities, such as additional wells, may be required and that this work may require 
the temporary use of heavy construction equipment, lighting facilities and associated activity.   

b. PG&E will timely and meaningfully consult with the Tribe and 
will honor Tribal concerns to the maximum extent possible with regard to the location of future 
facilities required in the operation of IM-3 and the final remedy(ies) and to the maximum extent 
feasible accommodate Tribal interests, including, but not limited to: (1) any additional injection 
or compliance wells that DTSC might propose on the IM-3 Site; and (2) any proposed in situ 
treatment system, and any applications to relevant governmental agencies for the permitting of 
such wells or facilities. PG&E will provide a detailed description of similar in situ remediation 
systems in use in locations other than the Hinkley site.    

c. PG&E will provide the Tribe with all available information 
regarding the basis for the proposed siting of compliance wells, in situ treatment systems, or 
other facilities proposed for the IM-3 Site, and it will consult with the Tribe on locations of such 
facilities prior to the filing of any applications.  In the event that regulatory agencies proceed 
over the objections of the Tribe and PG&E on any dispute between the agency and the Tribe and 
PG&E over the location of any particular wells, well clusters, piping or other equipment, the 
Tribe agrees that it will not take any legal action against PG&E and will not oppose any 
construction or operations PG&E may be obligated to take in compliance with final orders of the 
relevant regulatory agencies.  Notwithstanding any other provision herein, the Tribe reserves all 
rights to challenge the decisions of DTSC or any other agency that is not substantially consistent 
with the proposals put forth by PG&E following consultation with the Tribe as set forth in this 
Agreement. 

d. More generally, the Tribe will not oppose PG&E’s efforts that are 
subject to this Agreement to remediate the chromium plume at Topock, including, but not limited 
to, (1) the potential siting of a new treatment plant on the Topock Compressor Station property, 
(2) the continued use of injection and pipeline facilities on the IM-3 Site, if feasible alternatives 
are not practicable; and (3) the potential use of in-situ treatment techniques to treat the chromium 
plume as a primary component of the final remedy for the Topock site, to the extent proposed by 
PG&E after consultation with the Tribe, as provided for herein.   

e. Investigation Of Alternative Locations.  During the operation of 
treatment-related facilities on the IM-3 Site, and in connection with the development of the final 
remedy, PG&E will investigate the feasibility of alternative locations for the injection wells and 
all other facilities on the site relating to the injection wells.  If any feasible alternative sites are 
found, the Parties will work cooperatively to relocate the injection wells and other facilities 
relating to the injection wells off the IM-3 Site.  If by the time of the approval of the final 
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remedy, no feasible alternative locations for the injection wells have been identified, the Tribe 
agrees not to oppose the continued use of the current locations for treated water injection, so long 
as required by DTSC. 

3. Mitigation Of Negative Impacts 

a. Because of the cultural and spiritual sensitivity of the IM-3 Site, 
PG&E agrees that it will use its best efforts, in consultation with the Tribe and consistent with its 
obligations under the Corrective Action Consent Agreement, to minimize remedial activities on 
the IM-3 Site, and to minimize any impacts associated with such activities.  PG&E and the Tribe 
will negotiate in good faith to determine if treatment plant operations can be suspended for 
limited periods of time, consistent with the requirements of DTSC, to accommodate the Tribe’s 
spiritual and cultural interests. 

b. PG&E will immediately work with the Tribe to mitigate the visual, 
noise and other impacts of the existing facilities on the Site, including the expedited restoration 
of lands surrounding the surface facilities to its natural condition as much as practicable. 

c. PG&E agrees to consult with the Tribe both during planning and 
prior to the commencement of any required construction to avoid or mitigate to the maximum 
extent practicable adverse cultural, spiritual and other impacts of required work. 

VII. DECOMMISSIONING, RESTORATION AND TITLE TRANSFER OF THE IM-3 
SITE; FUTURE USE OF THE TOPOCK COMPRESSOR STATION 

A. Development and Implementation of a Removal and Restoration Plan 

1. Upon decommissioning of the IM-3 treatment plant, PG&E will work in 
consultation with the Tribe to restore the IM-3 Site to pre-existing conditions to the maximum 
extent practicable, subject to the continued use of remedial facilities, including but not limited to 
injection wells and related equipment on the site, as set forth above, consistent with Section 
VI.B.2.  Restoration plans will be developed and implemented in consultation with the Tribe for 
removal of the IM-3 treatment plant and related facilities and the restoration of disturbed areas. 

2. PG&E also will negotiate in good faith with the Tribe and with 
appropriate federal agencies, including BLM, to identify near-term restoration activities, e.g., 
around existing wells or access, that might be undertaken to accelerate the return of federal lands 
to natural conditions, to remove all IM-3 facilities on federal lands and to restore federal lands 
affected by IM-3 activities.  Such removal and restoration activities will be undertaken, subject 
to any necessary approval of the agencies that own or control the affected properties, as soon as 
practicable after the facilities or affected properties are no longer needed for IM-3 related 
facilities, or earlier as may be otherwise mutually agreed upon by the Settlement Parties. 
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B. Additional Restoration 

1. PG&E also will undertake additional restoration efforts requested by the 
Tribe to address impacts that predate PG&E’s ownership, so long as such requests are reasonable 
and consistent with PG&E’s legal obligations (e.g., under the National Historic Preservation Act) 
and, where regulatory approval is necessary, to the extent approved by relevant State and Federal 
regulatory agencies. 

2. PG&E and the Tribe will negotiate in good faith to identify near-term 
restoration activities, e.g., around existing wells or access, that might be undertaken to accelerate 
the return of the IM-3 Site to natural conditions. 

C. Transfer of the IM-3 Site 

1. Pursuant to this Agreement and the Property Transfer, Easement and 
Escrow Agreement, attached as Attachment 1 hereto, PG&E will transfer its title to the IM-3 Site  
to the Tribe within thirty (30) days after the later of the approval from (a) the California Public 
Utilities Commission (“CPUC”) or (b) any other necessary, applicable regulatory agencies.  To 
effectuate this intent, PG&E and the Tribe will execute the Property Transfer, Easement and 
Escrow Agreement and the transfer-related documents attached, in a form consistent with this 
Settlement Agreement, as exhibits to the Property Transfer, Easement and Escrow Agreement.  
The Property Transfer, Easement and Escrow Agreement shall become effective upon entry of 
the Stipulated Judgment with the Court incorporating this Agreement by the Court.  Transfer to 
the Tribe is contingent upon substantial Tribal compliance with the terms of this Agreement.  

2. Pursuant to the Property Transfer, Easement and Escrow Agreement 
transfer of the title to the IM-3 Site shall be subject to:  (a) an acknowledgement by the Tribe that 
the IM-3 Site is being acquired in "as is" condition, subject to PG&E compliance with the 
Corrective Action Consent Agreement, (b) PG&E will defend, indemnify and hold harmless the 
Tribe for any and all response costs related to hazardous materials present on or released from 
the IM-3 Site as the result of PG&E’s activities or operations, and (c) a blanket easement over 
the IM-3 Site that accommodates existing remediation-related facilities on the IM-3 Property and 
any additional facilities that DTSC determines are necessary on the IM-3 Site for remediation-
related purposes.  The blanket easement will, consistent with the consultation obligations set out 
herein, provide access to PG&E for all necessary and lawful activities, including but not limited  
to the ability to install, use, operate, and maintain existing and future remediation-related 
facilities on the IM-3 Site.  The blanket easement shall terminate when:  (a) DTSC states, in 
writing, that remediation-related facilities will no longer be required on the IM-3 Site and after 
PG&E removes and/or restores those portions of the IM-3 Site that have been affected by such 
facilities, in consultation with the Tribe; or (b) the parties mutually agree to an earlier 
termination.     

3. The Parties recognize that the transfer of the IM-3 Site to the Tribe is 
subject to approval by the CPUC and, potentially, other regulatory authorities.  Accordingly, the 
commitments contained herein regarding transfer of the IM-3 Site Property is contingent upon 
obtaining any and all regulatory approvals that might be required in connection with such 
activities. Within thirty (30) days of the entry of the order approving this Agreement, PG&E will 
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apply to the CPUC and any other agency with potential regulatory authority for approval of 
transfer and will use its best efforts to expeditiously obtain any such approvals or a determination 
that no such approval is required.  

4. During the life of the easement described in Paragraph VII.C.2, the Tribe 
agrees not to transfer title to the IM-3 property into trust with the federal government, and during 
said time, PG&E will continue to be responsible for the payment of any taxes or assessments on 
the IM-3 Site.  PG&E shall not be required to pay any rent or other charges to the Tribe for the 
use of the IM-3 property under the easement. 

D. Topock Compressor Station 

1. In the event that as part of the final remedy a treatment plant is required at 
the Compressor Station site, PG&E will consult with the Tribe on ways to avoid and mitigate the 
visual and other impacts of the new treatment plant. 

2. PG&E will agree to timely and meaningful consultation with the Tribe on 
any proposed expansion or material modification to the Topock Compressor Station.  

3. PG&E will execute the Topock Compressor Option Agreement attached 
hereto as Attachment 2, and which shall become effective upon entry of the Stipulated Judgment 
of the Court incorporating this Agreement.  This Agreement provides the Tribe with the option 
of purchasing the Topock Compressor Station Site “as is,” at fair market value for undeveloped 
land, upon cessation and removal of station operations. 

4. The Parties recognize that any modifications or sale of the Topock 
Compressor Station Site to the Tribe will be subject to approval by the CPUC and, potentially, 
other regulatory authorities.  Accordingly, the commitments contained herein regarding transfer 
of title, modifications, expansion and/or sale of the Topock Compressor Station Site may be 
contingent upon obtaining any and all regulatory approvals that might be required in connection 
with such activities. PG&E will use its best efforts to expeditiously obtain any such approvals. 

VIII. PG&E – TRIBAL CONSULTATION 

A. PG&E will timely and meaningfully consult with the Tribe and will honor 
Tribal concerns to the maximum extent practicable. 

B. PG&E will ensure that all non-attorney-client privileged material information, 
documentary or otherwise, is provided to the Tribe contemporaneously with its receipt or 
development by PG&E.   

IX. GOVERNMENT-TO-GOVERNMENT CONSULTATIONS 

A. PG&E will use its best efforts to encourage timely and meaningful government-
to-government and other consultations between the Tribes and all State and Federal agencies in 
connection with actions taken by such agencies in connection with the Topock Site.  To facilitate 
the implementation of government-to-government consultations, PG&E will inform the Tribe in 
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a direct and timely manner about all material actions relating to the Topock Site in which the 
Tribe may have an interest. 

B. PG&E will also use its best efforts to assist the Tribe in obtaining co-
management responsibility with federal agencies for the area in and about the Topock Maze. 

X. ENHANCED AWARENESS OF TRIBAL SPIRITUAL AND CULTURAL 
CONCERNS 

A. PG&E, in consultation with the Tribe, will initiate a policy of education, 
awareness and sensitivity to be followed by its management, employees, workers, consultants, 
lobbyists and contractors (1) entering the Topock Maze area and any other locations identified by 
the Tribe as having sacred or cultural significance and (2) representing PG&E’s interests relative 
to the site.   To the extent the cost to the Tribe is not otherwise covered by reimbursement, as set 
forth below, PG&E will reimburse the Tribe for necessary and reasonable costs and expenses 
associated with implementation of this provision. 

B. In connection with the Tribe’s participation in the corrective action 
investigation and remediation that DTSC, federal agencies and PG&E is undertaking at the 
Topock Compressor Station Site, PG&E will reimburse the Tribe for:  

1. The cost of one full-time position with the AhaMakav Culture Society, at 
a salary level that is consistent with other employees of the AhaMakav Culture Society, for a 
period of time that shall be the lesser (a) the time necessary for DTSC to approve the final 
remedy for the Topock Site; or (b) six years.  The principal responsibilities of this position shall 
be to interact with, and to review and analyze the documentation and actions of, DTSC, PG&E 
and federal, state and local agencies regarding investigative- and remediation-related activities at 
the Topock Site, including implementation of this Agreement. The Parties agree that this position 
may be filled only by a Tribal member.  The individual holding this position will report to the 
Director of the AhaMakav Culture Society or the Ft. Mojave Tribal Council, and he or she will 
have no authority over PG&E operations. 

2. In addition to this full-time employee, the Tribe anticipates that some 
additional, more limited Tribal resources will be needed to enable the Tribe to participate in 
Topock-related activities.  PG&E will reimburse the Tribe reasonable expenses for such 
supplemental resources, which may include portions of the wages or salary of the Director of the 
AhaMakav Cultural Society . 

3. Reasonable expenses for technical assistance to facilitate the Tribe's 
evaluation of technical matters involved in the Site.  To help reduce unnecessary costs and 
enhance the efficiency of technical reviews, PG&E will use its best efforts to make its technical 
experts available to the Tribe to help explain and/or discuss technical issues of special interest to 
the Tribe.  

4. The Tribe’s entitlement to reimbursement is contingent upon the submittal 
of back-up documentation that provides a demonstration that the requested expenses were 
actually incurred and that they qualify for reimbursement under this Agreement.  Such back-up 
documentation shall be provided at the time that reimbursement requests are submitted to PG&E.  
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The Tribe shall submit such requests, and documentation, no less than once per year.  Requests 
and documentation shall be submitted to the PG&E Project Manager for the Topock Site.  PG&E 
shall pay any undisputed amounts within thirty (30) days of receipt of the Tribe’s reimbursement 
request.  The Parties encourage dialogue between the Tribe and PG&E regarding such requests 
for reimbursement so that disagreements regarding the nature and scope of reimbursement 
requests can be avoided.  In the event that a reimbursement dispute arises, the dispute resolution 
procedures set forth under this Agreement shall apply.  

5. Attorneys’ Fees.  Nothing in this Agreement shall be interpreted as a 
release or waiver of the Tribe’s right to seek attorneys’ fees in this Action. 

C. PG&E will issue the following statement within seven (7) days of the execution 
of this Agreement:  “PG&E understands that members of the Fort Mojave Tribe have grave 
concerns that the development of the IM-3 Site, located in an area sacred to the Tribe, desecrates 
the cultural and spiritual nature of the larger area.  PG&E regrets the spiritual consequences to 
the Tribe that occurred with the development of the IM-3 Site to avoid contamination of the 
Colorado River.  PG&E regrets our failure to sufficiently understand the Tribe’s beliefs, and 
apologizes.  PG&E respects the cultural and spiritual beliefs of the Tribe and has committed to 
communicate and plan its future actions in a manner that will respect and accommodate those 
beliefs, as we continue to protect the Colorado River and its spiritual resources in our effort to 
remediate the environmental conditions associated with historical plant operations.” 

D. The Parties agree to develop a joint press release which includes the text of the 
statement and that describes the settlement and that will be provided to the attending press.  The 
statement will be issued publicly and simultaneously by Robert Howard, VP of PG&E and 
Chairperson Nora McDowell at a joint press conference on a date mutually agreed upon by the 
Parties to announce that the parties have settled all issues in dispute. 

E. PG&E and the Tribe will negotiate in good faith to determine appropriate 
changes to PG&E’s Environment or Environmental Justice policies to ensure future recognition 
and consideration of the interests of Native Americans, including respect for their sacred places. 

XI. RELEASE AND WAIVER  

A. This Agreement constitutes a complete and final settlement and is in full 
satisfaction of all claims asserted by the Tribe against PG&E in the Action.  Upon the entry of 
the Stipulated Judgment incorporating this Agreement, the Tribe and PG&E each hereby releases 
and forever discharges the other and all of its past, present, and future agents, servants, 
representatives, employees, officers, directors, affiliates, parents, subsidiaries, partners, 
predecessors in interest, related entities, attorneys, insurers, successors, heirs and assigns from 
any and all claims, demands, obligations, actions, causes of action, damages, costs, expenses, 
claims for punitive damages, and compensation of any nature whatsoever, existing as of the date 
of execution of this Agreement (the “Claims”) relating to IM-3 or the IM-3 Site.  Without 
limiting the generality of the foregoing, this release includes any and all Claims asserted by the 
Tribe against PG&E in the Action, and any and all Claims relating to IM-3 or the IM-3 Site, 
regarding the following:  (1) the location and future operation of remedial facilities, including 
but not limited to injection wells and related equipment, monitoring wells, or in situ-related wells 
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and equipment at the IM-3 Site, not inconsistent with this Agreement; (2) the potential relocation 
of a treatment plant at the Topock Site, as set out above;  (3) any and all claims under the 
California Environmental Quality Act (“CEQA”), the National Environmental Policy Act 
(“NEPA”), or state or federal hazardous materials statutes including but not limited to the 
Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), the 
Resource Conservation and Recovery Act (“RCRA”), the California Hazardous Substance 
Control Act, and the California Water Code;  and (4) any statutory or common law claims 
relating to or arising out of alleged damage to natural resources, cultural resources, or sacred 
lands relating to the IM-3 or the IM-3 Site.  The Tribe will not cooperate with any other parties 
or entities that attempt to bring Claims covered by this release and waiver.  

XII. GENERAL PROVISIONS 

A. No Opposition By Parties.  Each Settlement Party hereby agrees not to oppose 
the Court’s determination that this Agreement was entered into as a good faith settlement of all 
Claims by the Parties, and not to challenge any provision of this Agreement.   

B. Notices.  Whenever, under the terms of this Agreement, written notice is 
required to be given or a report or other document is required to be sent by one Settlement 
Party to another, it shall be directed to the individuals at the addresses specified below, unless 
those individuals or their successors give notice of a change to the other Settlement Party in 
writing.  All notices and submissions shall be considered effective upon receipt, unless 
otherwise provided.  Written notice as specified herein shall constitute complete satisfaction of 
any written notice requirement of the Agreement with respect to the Settlement Parties.   

As to the Tribe: 

Chairwoman Nora McDowell 
Fort Mojave Indian Tribe 
500 Merriman Avenue 
Needles, CA  92363 
 

cc to:   Courtney Ann Coyle, Esq. 
Held-Palmer House 
1609 Soledad Avenue 
La Jolla, CA  92037-3817 
 

As to PG&E: 

Juan Jayo, Esq. 
Office of General Counsel 
Pacific Gas & Electric Company 
77 Beale Street, B30A 
San Francisco, CA  94105 
Mailing address:  P.O. Box 7442 
 San Francisco, CA  94120 
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C. Amendments and Modifications.  This Agreement may not be amended or 
modified except in writing, consented to and signed by duly authorized representatives of the 
Settlement Parties hereto, that states the intent of the Settlement Parties to amend or modify 
this Agreement.   

D. Severability.  If any term, condition or provision of this Agreement, or the 
application thereof to any person or circumstance, shall to any extent be held by a court of 
competent jurisdiction or rendered by the adoption of a statute or regulation by the United 
States or the State of California invalid, void or unenforceable, the remainder of the terms, 
covenants, conditions or provisions of this Agreement, or the application thereof to any person 
or circumstance, shall remain in full force and effect and shall in no way be affected, impaired 
or invalidated thereby. 

E. Construction.  This Agreement was negotiated by the Settlement Parties with 
advice of counsel, and any ambiguities determined to exist in this Agreement are not to be 
construed against any Settlement Party.  The caption headings for the sections of this 
Agreement are for convenience only and shall not be considered to limit, amplify or define the 
terms or provisions hereof. 

F. Dispute Resolution.  In the event that a dispute arises between the Settlement 
Parties with respect to the subject matter of this Agreement, the Parties shall attempt in good 
faith to resolve any such dispute informally, for a period of time not to exceed thirty (30) days, 
unless such time period is extended by written agreement of the Settlement Parties.  If the Parties 
are unable to resolve a dispute on their own, they agree to consider in good faith seeking the 
assistance of a mutually acceptable mediator to help resolve the dispute.  In the event that a 
mutually acceptable resolution has not been reached, the Parties may on fifteen (15) days’ notice 
seek redress in the Sacramento County Superior Court. Notwithstanding the foregoing, the 
Parties may seek preliminary relief from the Court to the extent necessary to preserve the status 
quo pending resolution of any dispute. 

G. Compromise and Settlement; Arms-Length Negotiations.  This Agreement 
represents a compromise and settlement of a pending dispute between the Settlement Parties and 
is the product of arms-length negotiation.  The Settlement Parties have read this Agreement 
carefully and completely, have had the advice and assistance of legal counsel, and have not been 
influenced to any extent whatsoever by any representations or statements of fact or opinion made 
by any Settlement Party or its agents other than those contained in this Agreement.  The 
Settlement Parties further agree that this Agreement has been negotiated and executed in good 
faith and without improper influence by any person.   

H. Entire Agreement.  This Agreement and the accompanying “Stipulation and 
Order of Dismissal With Prejudice” constitute the entire agreement of the Settlement Parties.  No 
promises, inducements, or considerations have been offered and accepted or given except as 
herein set forth.  This Agreement supersedes all prior oral or written agreements, negotiations, 
discussions, understandings and representations between the Settlement Parties hereto and/or 
their respective counsel with respect to the subject matters covered hereby.   
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I. Authority.  Each person signing this Agreement in a representative capacity 
hereby expressly warrants that he or she has express authority to legally bind his or her principal 
and signs this Agreement in such representative capacity on behalf of his or her principal.   

J. Execution.  This Agreement may be executed in counterparts, with each copy 
deemed an original, and all such counterparts taken together shall constitute one and the same 
Agreement.   

K. Retention Of Jurisdiction.  The Court retains jurisdiction over this matter for the 
duration of the performance of the terms and provisions of this Agreement for the purpose of (1) 
enabling any of the Settlement Parties to apply to the Court at any time for such further order 
necessary to enforce this Agreement, including, without limitation, the Property Transfer, 
Easement and Escrow Agreement and the transfer-related documents attached as exhibits thereto, 
the Topock Compressor Option Agreement, and the Topock Compressor Station Purchase and 
Sale Agreement, and (2) a determination of the entitlement of the Tribe to Attorneys’ fees and 
costs in this Action.  The Settlement Parties agree that monetary damages and remedies at law 
may not be adequate to effectuate both parties’ interests in this matter, and that this Agreement 
shall be specifically enforceable in equity.  
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their respective 
authorized representatives. 

 
 
 
 
Dated:_________________   FORT MOJAVE INDIAN TRIBE 
 
 
      By:______________________________________ 
      Nora McDowell, Chairwoman 
 

   
 

 
 

Dated:_________________   PACIFIC GAS & ELECTRIC COMPANY 
 
 
      By:______________________________________ 
      Robert Howard, Vice President 
      California Gas Transmission 
 
 
 
      By:______________________________________ 
      Roger Peters, Senior Vice President 
 
 
APPROVED AS TO FORM: 
 
 
LUCE, FORWARD, HAMILTON & SCRIPPS 
LLP 
 
 
By:______________________________________ 
     Steven P. McDonald 
     Attorney for the Fort Mojave Indian Tribe 
 
PACIFIC GAS & ELECTRIC COMPANY 
 
 
By:______________________________________ 
     Juan Jayo 
     Attorney for Pacific Gas & Electric Company 

 
 

 
 
 
2097461.12 



Advice 2799-G 
 

Attachment 3 









Advice 2799-G 
 

Attachment 4 







Advice 2799-G 
 

Attachment 5 





Advice 2799-G 
 

Attachment 6 

























































































Advice 2799-G 
 

Attachment 7 
 
 
 
 
 























































































































PG&E Gas and Electric Advice 
Filing List
General Order 96-A, Section III(G)
ABAG Power Pool
Accent Energy
Aglet Consumer Alliance
Agnews Developmental Center
Ahmed, Ali
Alcantar & Kahl
Ancillary Services Coalition
Anderson  Donovan & Poole  P.C.
Applied Power Technologies
APS Energy Services Co Inc
Arter & Hadden LLP
Avista Corp
Barkovich & Yap, Inc.
BART
Bartle Wells Associates
Blue Ridge Gas
Bohannon Development Co
BP Energy Company
Braun & Associates
C & H Sugar Co.
CA Bldg Industry Association
CA Cotton Ginners & Growers Assoc.
CA League of Food Processors
CA Water Service Group
California Energy Commission
California Farm Bureau Federation
California Gas Acquisition Svcs
California ISO
Calpine
Calpine Corp
Calpine Gilroy Cogen
Cambridge Energy Research Assoc
Cameron McKenna
Cardinal Cogen
Cellnet Data Systems
Chevron Texaco
Chevron USA Production Co.
City of Glendale
City of Healdsburg
City of Palo Alto
City of Redding
CLECA Law Office
Commerce Energy
Constellation New Energy
CPUC
Cross Border Inc
Crossborder Inc
CSC Energy Services
Davis, Wright, Tremaine LLP
Defense Fuel Support Center
Department of the Army
Department of Water & Power City
DGS Natural Gas Services

Douglass & Liddell
Downey, Brand, Seymour & Rohwer
Duke Energy
Duke Energy North America
Duncan, Virgil E.
Dutcher, John
Dynegy Inc.
Ellison Schneider
Energy Law Group LLP
Energy Management Services, LLC
Exelon Energy Ohio, Inc
Exeter Associates
Foster Farms
Foster, Wheeler, Martinez
Franciscan Mobilehome
Future Resources Associates, Inc
G. A. Krause & Assoc
Gas Transmission Northwest Corporation
GLJ Energy Publications
Goodin, MacBride, Squeri, Schlotz & 
Hanna & Morton
Heeg, Peggy A.
Hitachi Global Storage Technologies
Hogan Manufacturing, Inc
House, Lon
Imperial Irrigation District
Integrated Utility Consulting Group
International Power Technology
Interstate Gas Services, Inc.
IUCG/Sunshine Design LLC
J. R. Wood, Inc
JTM, Inc
Luce, Forward, Hamilton & Scripps
Manatt, Phelps & Phillips
Marcus, David
Matthew V. Brady & Associates
Maynor, Donald H.
MBMC, Inc.
McKenzie & Assoc
McKenzie & Associates
Meek, Daniel W.
Mirant California, LLC
Modesto Irrigation Dist
Morrison & Foerster
Morse Richard Weisenmiller & Assoc.
Navigant Consulting
New United Motor  Mfg, Inc
Norris & Wong Associates
North Coast Solar Resources
Northern California Power Agency
Office of Energy Assessments
OnGrid Solar
Palo Alto Muni Utilities

PG&E National Energy Group
Pinnacle CNG Company
PITCO
Plurimi, Inc.
PPL EnergyPlus, LLC
Praxair, Inc.
Price, Roy
Product Development Dept
R. M. Hairston & Company
R. W. Beck & Associates
Recon Research
Regional Cogeneration Service
RMC Lonestar
Sacramento Municipal Utility District
SCD Energy Solutions
Seattle City Light
Sempra
Sempra Energy
Sequoia Union HS Dist
SESCO
Sierra Pacific Power Company
Silicon Valley Power
Smurfit Stone Container Corp
Southern California Edison
SPURR
St. Paul Assoc
Sutherland, Asbill & Brennan
Tabors Caramanis & Associates
Tecogen, Inc
TFS Energy
Transcanada
Turlock Irrigation District
U S Borax, Inc
United Cogen Inc.
URM Groups
Utility Cost Management LLC
Utility Resource Network
Wellhead Electric Company
Western Hub Properties, LLC
White & Case
WMA
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