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June 13, 2014         

Advice Letter: 3478-G/4435-E 

 

      

Brian Cherry  

Vice President, Regulation and Rates  

Pacific Gas and Electric Company  

P.O. Box 770000  

San Francisco, CA 94177   

 

 

SUBJECT:   REQUEST AUTHORITY TO USE PG&ES ENERGY EFFICIENCY 2013-2014 

PROGRAM FUNDS TO INCREASE FUNDS AVAILABLE TO THE SAN FRANCISCO 

BAYREN MULTIFAMILY PROGRAM IN 2014 

 

Dear Mr. Cherry: 

 

Advice Letter 3478-G/4435-E is effective as of today and not later than July 4, 2014. 

 

 

Sincerely,  

 

 

 

 

Edward Randolph 

Director, Energy Division 

 

                                           

 

              

 

 

 

 

 

 

 

 
 



  Brian K. Cherry 
Vice President 
Regulatory Relations 

Pacific Gas and Electric Company 
77 Beale St., Mail Code B10C 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax: 415.973.7226 

 
 
June 4, 2014  
 
 
Advice 3478-G/4435-E 
(Pacific Gas and Electric Company ID U 39 E) 

 
 
Public Utilities Commission of the State of California 
 
Subject:  Request Authority to Use PG&E's Energy Efficiency 2013-2014 

Program Funds to Increase Funds Available to the San Francisco 
Bay Area Regional Energy Network’s Multifamily Program in 2014 

 
Pacific Gas and Electric Company (PG&E) requests authority to use PG&E's 
Residential Energy Efficiency (EE) program funds to increase the available budget for 
the San Francisco Bay Area Regional Energy Network's (BayREN) Multifamily Program 
to fund EE projects completed and paid in 2014. 
 
Purpose 
 
This advice letter requests authority to use up to $3.3 million in funds from PG&E's 
Residential Program to increase the available budget for BayREN's Multifamily Program 
for projects that are completed and invoiced to PG&E by BayREN for 2014 installations 
under the terms agreed to with BayREN, as described below.   
 
Background 
 
In Decision (D.) 09-09-047, the California Public Utilities Commission (Commission or 
CPUC) established fund-shifting rules to provide the investor-owned utilities (IOUs) with 
a level of flexibility to move funds between and among EE programs to respond to 
market conditions and customer needs. The rules were later amended by the Assigned 
Commissioner Ruling Clarifying Fund Shifting Rules and Reporting Requirements 
issued in Rulemaking (R.) 09-11-014 on December 22, 2011 (ACR).1  
 
In D.12-11-015, the Commission approved a two-year budget for BayREN, which 
includes a budget for its Multifamily Program of $7,293,750.  (D.12-11-015, Table 2; 
D.13-09-046, Table 2.)  D.12-11-015 allows the RENs to fund shift between their 
programs applying the fund-shifting rules in a similar manner as applied to the IOUs.  
(D.12-11-015, p. 15, see also EE Policy Manual Version 5, p.16.) 

                                            
1 The fund shifting rules are also included in the Energy Efficiency Policy Manual Version 5 

(pp.10-11 for IOUs, p.16 for RENs, and Appendix C). 
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In the ALJ Ruling Regarding Procedures for Local Government Regional Energy 
Network Submissions for 2013-2014 and for Community Choice Aggregators to 
Administer Energy Efficiency Programs, issued June 20, 2012, in R.09-11-014 
(Ordering Paragraph 1), the RENs were instructed to file a Motion requesting to 
administer EE funds following the same guidance given to the IOUs requesting EE 
program budgets.  BayREN filed its Motion on July 16, 2012.  It was considered as part 
of the consolidated IOUs’ application proceeding (A.12-07-001, et al.) and approved in 
D.12-11-015. 
 
BayREN filed Advice Letter 5-E (BayREN AL), dated May 7, 2014, seeking an EE 
budget increase of $3.3 million in 2014, after utilizing its allowable fund-shifting 
authority.  BayREN’s request to increase its EE program funding, as filed, would result 
in a PG&E customer rate increase.  PG&E believes filing an advice letter with such an 
outcome is not permissible under the Public Utilities Code or Commission’s Rules of 
Practice and Procedure, which set forth certain requirements before PG&E can increase 
customer rates.2  Because of the statutory requirements associated with utility rate 
changes, PG&E does not believe that BayREN’s advice letter is the correct procedural 
vehicle for making such a request. 
 
BayREN’s request for incremental EE funding outside of a consolidated IOU application 
proceeding raises issues that were not specifically addressed in D.09-09-047, D.12-11-
015, or any of the other guidance documents provided by the Commission to date.  
BayREN as an EE program administrator is responsible for managing its program 
budgets and funding requests, within adopted Commission guidelines.  An advantage of 
the program structure administered by the IOUs is the fund-shifting flexibility that allows 
for increased funding to those partnerships, third parties, and programs that are 
experiencing significant uptake, and reduced funding to areas that are not, without 
impacting rates.  If BayREN was a partnership program under PG&E’s EE portfolio, 
PG&E could use its fund-shifting flexibility up to allowable limits to accommodate 
BayREN’s request, or PG&E could file an advice letter for authority to shift funds outside 
of the allowable limits.   
 
In its advice letter, BayREN sought an alternative funding source to meet the demand 
for its program.  In consultation with Energy Division and BayREN, PG&E has agreed to 
accommodate BayREN’s request for additional EE funding, as discussed below, on a 
one-time exception basis, to provide continuity for BayREN’s Multifamily Program and 

                                            
2 For example, Public Utilities Code Section 454 states that a public utility “shall not change any 

rate…except upon a showing before the commission and a finding by the commission that the 
new rate is justified.”  That same section requires the public utility to provide notice to 
customers of any proposed change in rate.  Commission Rule 3.2 sets forth requirements for 
utility applications for authority to increase rates or to implement changes that would result in 
increased rates, including the customer notice requirement. 
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ensure PG&E’s multifamily customers can continue to participate in the EE program.3  
PG&E’s request will not increase customer rates. 
 
With this agreement, BayREN withdrew its advice letter on May 23, 2014. 
 
Finally, Advice 4427-E is being withdrawn at the same time as this filing at the request 
of Energy Division.4 
 
BayREN’s Request 
 
BayREN is seeking additional funds above the amount approved in D.12-11-015.  
BayREN shifted funds from other BayREN program budgets to allow its Multifamily 
Program to continue to be available, but states in its advice letter that the program will 
require an additional $3.3 million in order to continue service at the current level through 
2014. (BayREN AL, p.1.)  According to BayREN, it has paid incentives for 356 units (18 
projects) out of 5,944 reserved incentives.  Another 1,340 units are on a waitlist pending 
the $3.3 million budget increase.  In addition, BayREN anticipates providing further 
technical assistance, above and beyond the 24,000 units serviced to date, and  above 
its 2013-2014 filed target of 9,000 units. (BayREN AL, p.4.) 
 
BayREN believes that its remaining portfolio budget is insufficient to cover the required 
budget increase for its Multifamily program.  As such, BayREN has requested a transfer 
of $3,300,700 from PG&E’s portfolio to the BayREN multifamily program.  BayREN 
notes that, of its 2014 projected budget, approximately 80% of the implementation 
budget has been spent, and 99% of the incentive budget has been reserved or paid. 
(BayREN AL, p.5.)  
 
PG&E’s Request 
 
To support PG&E’s multifamily customers in BayREN’s territory, PG&E seeks authority 
to increase the BayREN Multifamily Program budget using funds from PG&E's 
Residential Program under the following conditions that were agreed to with BayREN on 
May 22, 2014:  
 
1. BayREN will be able to access up to $3,300,700 of PG&E’s EE program funds for 

multifamily customer projects completed by December 31, 2014.  The funds will be 
allocated $1 million for incentives and $2,300,700 for non-incentives.  

2. PG&E will continue to make advance incentive payments per the terms and 
conditions of the existing contractual agreement between PG&E and Association  of 

                                            
3 PG&E’s agreement is consistent with D.12-11-015 (pp.15-16), which states: ”We trust that by 

2015, current RENs and CCA proponents will have mastered these requirements, but will be 
somewhat lenient with new applicants... .” 

4 Advice 4427-E was filed on May 28, 2014, but PG&E inadvertently omitted that the advice 
letter was both a gas and electric matter and should have had a gas and electric advice letter 
number assigned.  It now needs to be withdrawn and replaced with today’s filing. 
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Bay Area Governments (ABAG)5 for the remainder of BayREN’s approved 2013-
2014 budget.  BayREN may begin to access the $1 million supplemental incentive 
funding from PG&E’s Residential program under the same terms and conditions 
once 80% of BayREN’s final stage of the existing multifamily program advance 
incentive budget has been expended (20% remaining).  Of the $1 million 
supplemental incentive funding from PG&E’s Residential program, PG&E will make 
these funds available to BayREN in two payment installments.  The first installment, 
in the amount of $500,000, will be made available to BayREN once 80% of 
BayREN’s final stage of the existing multifamily program advance incentive budget 
has been expended (20% remaining).  The second installment in the amount of 
$500,000 will be made available to BayREN once 80% of the first $500,000 
installment payment has been expended (20% remaining). 

3. PG&E agrees to allow BayREN to access the supplemental non-incentive funds 
($2,300,700) once BayREN has fully spent their 2013-2014 authorized multifamily 
non-incentive funding. Supplemental payments will be made by PG&E through 
monthly invoices per the terms and conditions of the existing contractual agreement 
between PG&E and ABAG.  Should any of BayREN’s 2013-2014 authorized 
multifamily incentive funds remain at the end of 2014, and BayREN has accessed 
any of PG&E’s supplemental non-incentive funds, BayREN agrees to reimburse 
PG&E for the supplemental non-incentive funds expended.  

4. All invoices for 2014 paid projects subject to this agreement must be received by 
PG&E by January 31, 2015. 

5. This funding agreement will not apply to 2015, and unused funds will not be 
available to BayREN to supplement its 2015 Multifamily Program budget.  Projects 
completed after December 31, 2014, will be paid by BayREN from its adopted 2015 
EE budget.  

6. The terms and conditions of the existing contractual agreement between PG&E and 
ABAG, dated February 11, 2013, will be revised, as necessary, to reflect this 
agreement, once this advice letter is approved.  

 
PG&E requests that the BayREN program budget increase will not count toward 
PG&E’s 2014 annual fund-shifting limits.  In addition, PG&E requests that BayREN’s 
and PG&E’s multifamily unit goals be assessed collectively to recognize the sharing of 
funds and targets.  Further, BayREN’s savings will count towards PG&E’s service area 
energy savings goals consistent with D.12-11-015 (p.14). 
 
BayREN requested funds for its Multifamily Program in its request for 2015 EE funding 
dated March 26, 2014.6  PG&E's request to increase BayREN's budget with funds from 
PG&E's Residential Program is a one-time request based on the circumstances 
described by BayREN and should not be deemed as a precedent for any future budget 

                                            
5 ABAG administers the BayREN program. 
6 Association of Bay Area Governments Request for 2015 Energy Efficiency Funding, submitted 

on Behalf of the San Francisco Bay Area Regional Energy Network CPUC #941), dated 
March 26, 2014, pp. 15-18. 
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increases for BayREN.  For 2015 and beyond, BayREN should manage its programs 
within the budget approved by the Commission and consistent with the fundshifting 
rules approved for the RENs.  Alternatively, BayREN can request EE funding under 
PG&E’s portfolio as a government partnership in order to take advantage of the 
fundshifting flexibility within the larger IOU EE portfolio. 
 
Protests 
 
At the authorization of Energy Division, PG&E is requesting a shortened protest period.  
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by facsimile 
or electronically, any of which must be received no later than June 11, 2014. Protests 
should be mailed to: 
 

CPUC Energy Division 
ED Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California 94102 
 
Facsimile: (415) 703-2200 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, if 
possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 
 

Brian K. Cherry 
Vice President, Regulatory Relations 
Pacific Gas and Electric Company 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 

 
Any person (including individuals, groups, or organizations) may protest or respond to 
an advice letter (General Order 96-B, Section 7.4).  The protest shall contain the 
following information: specification of the advice letter protested; grounds for the protest; 
supporting factual information or legal argument; name, telephone number, postal 
address, and (where appropriate) e-mail address of the protestant; and statement that 
the protest was sent to the utility no later than the day on which the protest was 
submitted to the reviewing Industry Division (General Order 96-B, Section 3.11). 
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Effective Date 
 
PG&E requests that this Tier 2 advice filing become effective on regular notice, July 4, 
2014, which is 30 calendar days after the date of filing. 
 
Notice 
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and via U.S. mail to parties shown on the attached list and the parties 
on the service list for R.13-11-005. Address changes to the General Order 96-B service 
list should be directed to PG&E at email address PGETariffs@pge.com. For changes to 
any other service list, please contact the Commission’s Process Office at (415) 703-
2021 or at Process_Office@cpuc.ca.gov. Send all electronic approvals to 
PGETariffs@pge.com. Advice letter filings can also be accessed electronically at: 
http://www.pge.com/tariffs  

 
Vice President, Regulatory Relations 
 
cc:  Service List R.13-11-005 
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California Cotton Ginners & Growers Assn Green Power Institute SDG&E and SoCalGas 

California Energy Commission Hanna & Morton SPURR 

California Public Utilities Commission In House Energy San Francisco Public Utilities Commission 

California State Association of Counties International Power Technology Seattle City Light  
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