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   December 5, 2012  
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Brian K. Cherry 
Vice President, Regulation and Rates 
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 77 Beale Street, Mail Code B10C 
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Subject: Minto Housing Project Weir Installation on PG&E Property –  

Request for Approval Under Section 851 
 
Dear Mr. Cherry: 

 
   Advice Letter 4081-E is effective September 13, 2012 per Resolution E-4541. 
 
 

           Sincerely, 
 

 
              

           Edward F. Randolph, Director 
           Energy Division  
 



 
  
July 2, 2012     
 
 
Advice 4081-E  
(Pacific Gas and Electric Company ID U 39 E) 
 
 
Public Utilities Commission of the State of California 
 
Subject:      Minto Housing Project Weir Installation on PG&E Property – Request 

for Approval Under Section 851 
 
Purpose 
 
Pacific Gas and Electric Company (“PG&E”) respectfully requests an order from the 
California Public Utilities Commission (“CPUC”) authorizing PG&E under Public 
Utilities Code § 851 (“Section 851”) to enter into an easement agreement (the 
“Agreement”) with MP Minto Associates, LP (“MP Minto”). The Agreement involves the 
installation of a weir, a temporary sandbag coffer dam, and a dewatering pump by MP 
Minto on PG&E property located in unincorporated Santa Cruz County, California. The 
installation of these facilities by MP Minto on PG&E property is necessary to prevent 
downstream impacts from storm events to a downstream wetland and riparian habitat.  
A copy of the Agreement is provided as Attachments 1 and 1.B.  
 
Background 
 
MP Minto has begun construction of a multi-dwelling unit complex (the “Complex”) in 
unincorporated Santa Cruz County, California on lands adjacent to PG&E property. 
CEQA review of the Complex project identified several potential environmental impacts 
including negative impacts to nearby wetlands from increased flows to County Stream 
489 (“Stream 489”). Runoff from the Complex would flow into Stream 489 and through 
a nearby 30-inch culvert that passes under Minto Road. The existing flows to the 
culvert travel at 40 cubic feet per second (“cfs”), while the existing culvert can only 
accommodate 37.5 cfs. It is expected that the Complex, once completed, will increase 
flows to the culvert during storm events. To accommodate the increased flows through 
the existing culvert, MP Minto will replace the existing 30-inch diameter corrugated 
metal culvert with an upsized culvert that can accommodate 5-year storm event flows. 
As part of the mitigation plan, MP Minto is required to install a weir on property owned 
by PG&E. The weir will regulate the flow of runoff from the Complex to Stream 489, 
such that the flows at the culvert will not exceed the 5-year storm flow threshold. MP 
Minto will also install a temporary sandbag coffer dam and a dewatering pump to 
bypass any upstream flow around the culvert during the culvert replacement period.   
 

 
 

 
Brian K. Cherry 
Vice President 
Regulatory Relations 

Mailing Address 
Mail Code B10C 
Pacific Gas and Electric Company 
P.O. Box 770000 
San Francisco, CA  94177 
 
Fax:  415.973.6520 



Advice 4081-E - 2 - July 2, 2012

 
In accordance with Resolution ALJ-244, Appendix A, Section IV, PG&E provides the 
following information related to the proposed transaction: 
 

(1) Identity and Addresses of All Parties to the Proposed Transaction:  
 

Pacific Gas and Electric Company 
Ann H. Kim 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-7467 
Facsimile: (415) 973-5520 
Email: AHK4@pge.com 

MP Minto Associates, LP 
Elizabeth “Betsy” Nahas Wilson 
77 Aspen Way, #103 
Watsonville, CA 95076 
Telephone: (831) 707-2134 
E-mail: ewilson@midpen-housing.org 

(2) Complete Description of the Property Including Present Location, 
Condition and Use: 
 
The property is located on the north side of Minto Road, east of Meidl Avenue in 
unincorporated Santa Cruz County, California, on land that is crossed by a 
natural drainage and sparsely populated by shrubs. The parcel State Board of 
Equalization Number is 135-44-19-2 and the Assessor’s Parcel Number is 051-
091-03-000. An aerial photo of the easement area is provided in Attachment 2. 
 

(3) Intended Use of the Property: 
 
MP Minto intends to install a weir in the easement area. The weir will regulate 
the flow of runoff from the Complex to Stream 489, such that the flows at the 
downstream culvert will not exceed the 5-year storm flow threshold. MP Minto 
will also install a temporary sandbag coffer dam and a dewatering pump on the 
Property to bypass any upstream flow around the culvert during construction of 
the new culvert.   
 

(4) Complete Description of Financial Terms of the Proposed Transaction: 
 
MP Minto will pay a one-time easement fee of one thousand six hundred dollars 
($1,600). 
 

(5) Description of How Financial Proceeds of the Transaction Will Be 
Distributed: 
 
The property at issue in this Advice Letter is non-depreciable land used for 
electric transmission service and is currently included in PG&E’s rate base. The 
PG&E electric transmission system is within the control of the California 
Independent System Operator Corporation and is subject to Federal Energy 
Regulatory Commission (“FERC”) jurisdiction for ratemaking. All costs for 



Advice 4081-E - 3 - July 2, 2012

 
PG&E’s electric transmission system is now part of FERC ratemaking for 
transmission service in PG&E’s transmission owner cases. In consideration for 
the easement exchange, the Grantee has agreed to pay PG&E a total fee of 
$1,600 for the easement. The $1,600 will be recorded as Electric Other 
Operating Revenue. 
 

(6) Statement on the Impact of the Transaction on Ratebase and Any Effect 
on the Ability of the Utility to Serve Customers and the Public: 
 
The easement agreement will not impact PG&E’s rate base as no PG&E assets 
are being disposed of with this transaction. Entering into this easement 
agreement will not interfere with PG&E’s ability to provide safe and reliable 
service to its customers and the public at large.  
 

(7) The Original Cost, Present Book Value, and Present Fair Market Value for 
Sales of Real Property and Depreciable Assets, and a Detailed Description 
of How the Fair Market Value Was Determined (e.g., Appraisal): 
 
Not Applicable 
 

(8) The Fair Market Rental Value for Leases of Real Property, and a Detailed 
Description of How the Fair Market Rental Value Was Determined: 
 
Not Applicable  
 

(9) For Fair Market Rental Value of the Easement or Right-of-Way and a 
Detailed Description of How the Fair Market Rental Value Was 
Determined: 
 
The fair market value for the proposed easement was determined by an 
appraisal, details of which are provided in Attachment 3.  
 

(10) A Complete Description of any Recent Past (Within the Prior Two Years) 
or Anticipated Future Transactions that May Appear To Be Related to the 
Present Transaction1: 

 
PG&E is unaware of any recent-past or anticipated-future transactions that may 
appear to be related to the present transaction.  

 

                                            
1 During adoption of the Advice Letter pilot program in ALJ-186 (later followed by ALJ-202 and ALJ-

244), this category of information was included to enable the CPUC to ensure that utilities were not 
seeking to circumvent the $5 million Advice Letter threshold by dividing what is a single asset with a 
value of more than $5 million into component parts each valued at less than $5 million, which is 
clearly not the case here. (See CPUC Resolution ALJ-186, issued August 25, 2005, mimeo, p.5.) 
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(11) Sufficient Information and Documentation (Including Environmental 

Review Information) to Indicate that All Criteria Set Forth in Section II of 
Resolution ALJ-244 Are Satisfied: 
 
PG&E has provided information in this Advice Letter to satisfy the eligibility 
criteria under Resolution ALJ-244 in that:  

 
• The activity proposed in the transaction will not require environmental 

review by the CPUC as a Lead Agency; 
• The transaction will not have an adverse effect on the pubic interest or 

on the ability of PG&E to provide safe and reliable service to its 
customers at reasonable rates; 

• The transaction will not materially impact the ratebase of PG&E; and 
• The transaction does not warrant a more comprehensive review that 

would be provided through a formal Section 851 application. 
 

(12) Additional Information to Assist in the Review of the Advice Letter: 
 
No information is readily available other than what has already been included 
within this advice letter filing. 

 
(13) Environmental Information 

 
Pursuant to ALJ-244, the Advice Letter program applies to proposed 
transactions that will not require environmental review by the CPUC as a lead 
agency under CEQA either because: (a) a statutory or categorical exemption 
applies (the applicant must provide a notice of exemption from the Lead Agency 
or explain by an exemption applies), or (b) because the transaction is not a 
project under CEQA (the applicant must explain the reasons why it believes that 
the transaction is not a project), or (c) because another public agency, acting as 
the Lead Agency under CEQA , has completed environmental review of the 
project, and the Commission is required to perform environmental review of the 
project only as a Responsible Agency under CEQA. 

 
a. Exemption 

 
i. Has the proposed transaction been found exempt from CEQA by a 

government agency? 
 

1. If yes, please attach notice of exemption.  Please provide name 
of agency, date of Notice of Exemption, and State 
Clearinghouse number. 

 
Not Applicable 

    
2. If no, does the applicant contend that the project is exempt from 

CEQA?  If yes, please identity the specific CEQA exemption or 
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exemptions that apply to the transaction, citing to the applicable 
State CEQA Guideline(s) and/or Statute(s). 

 
Not Applicable 

 
b. Not a “Project” Under CEQA 

 
i. If the transaction is not a “project” under CEQA, please explain why. 

 
Not Applicable 

 
c. CPUC as a Responsible Agency under CEQA 

 
i. If another public agency, acting as the Lead Agency under CEQA, 

has completed an environmental review of the project and has 
approved the final CEQA documents, and the Commission is a 
Responsible Agency under CEQA, the applicant shall provide the 
following. 
 

1. The name, address, and phone number of the Lead 
Agency, the type of CEQA document that was prepared 
(Environmental Impact Report, Negative Declaration, 
Mitigated Negative Declaration), the date on which the 
Lead Agency approved the CEQA document, the date on 
which a Notice of Determination was filed. 
 
Lead Agency 
Information 

Lead Agency: County of Santa 
Cruz Planning Department 
Address: 701 Ocean Street, 4th 
Floor, Santa Cruz, CA 95060 
Phone Number: (831) 454-2580 

CEQA Document Mitigated Negative Declaration 
(“MND”) 

Date Approved by 
Lead Agency 

June 10, 2008 

Date Notice of 
Determination Filed 

August 6, 2010 

 
 

2. A copy of all CEQA documents prepared by or for the Lead 
Agency regarding the project and the Lead Agency’s 
resolution or other document approving the CEQA 
documents. 
 
Copies of the Draft and Final MND are provided in 
Attachments 4 and 5, respectively. A copy of the 
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Mitigation and Monitoring Plan is provided in 
Attachment 6.  

 
3. A list of section and page numbers for the environmental 

impacts, mitigation measures, and findings in the prior 
CEQA documents that relate to the approval sought from 
the Commission. 
 
Environmental Impacts Draft MND (Attachment 4) 

Pages 18-56 
Mitigation Measures Draft MND (Attachment 5) 

Pages 3-7 
Findings Draft MND (Attachment 4) 

Page 57 
 

 
4. An explanation of any aspect of the project or its 

environmental setting which has changed since the 
issuance of the prior CEQA document. 
 
PG&E is currently unaware of any aspect of the project or 
its environmental setting which have changed since the 
issuance of the MND. 

 
5. A statement of whether the project will require approval by 

additional public agencies other than the Commission and 
the Lead Agency, and, if so, the name and address of each 
agency and the type of approval required. 
 
According to the draft MND, the project will require the 
approval of 4 additional public agencies. The name, 
address and required approval are provided in the table 
immediately below.  
 
Agency Address Approval 

Type 
California 
Department 
of Fish and 
Game 

7329 Silverado Trail 
Napa, CA 94558 

Section 1602 
Streambed 
Alteration 
Agreement 

U.S. Army 
Corps of 
Engineers 

1455 Market Street #16 
San Francisco, CA 94102 

Section 404 
Nationwide 
Permit 

Regional 
Water Quality 
Control Board 
 

895 Aerovista Place Suite 
101  
San Luis Obispo, CA 
93401 

Section 401 
Water Quality 
Certification 
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Agency Address Approval 

Type 
City of 
Watsonville, 
Department 
of Public 
Works 

320 harvest Drive 
Watsonville, CA 95076 

Water Supply 

 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail by facsimile 
or electronically, any of which must be received no later than July 23, 2012, which is 
21 days2 after the date of this filing.  Protests should be mailed to: 

 
CPUC Energy Division 
Attention: Tariff Unit, 4th Floor 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
Facsimile:  (415) 703-2200 

           E-mail: EDTariffUnit@cpuc.ca.gov  
 
Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, if 
possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 
 

Pacific Gas and Electric Company 
Attention: Brian K. Cherry 
Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA  94177 
 
Facsimile: (415) 973-6520 
E-mail: PGETariffs@pge.com 

 
 
 
Effective Date  
 

                                            
2 The 20 day protest period concludes on a holiday. PG&E hereby moves this date to the following 
business day, consistent with the provisions in G.O. 96-B, Section 1.5. 
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Pursuant to the review process outlined in Resolution ALJ-244, PG&E requests that 
this Tier 3 advice filing become effective by Commission Resolution. PG&E requests 
an effective date of August 2, 2012. If no protests are received during the protest 
period, PG&E requests that the comment period for the Resolution be waived 
and the Commission vote on a Resolution at its August 2, 2012, Business 
Meeting.    
 
Notice  
 
In accordance with General Order 96-B, Section IV, a copy of this advice letter is being 
sent electronically and via U.S. mail to parties shown on the attached list and Appendix 
A.  Address change requests and electronic approvals should be directed to e-mail 
PGETariffs@pge.com. Advice letter filings can also be accessed electronically at 
http://www.pge.com/tariffs. 

 
Vice President - Regulatory Relations  
 
Attachments 
Attachment 1 – Easement Agreement 
Attachment 1.B – Easement Agreement, Exhibit B 
Attachment 2 – Easement Area Photo 
Attachment 3 – Easement Appraisal 
Attachment 4 – Draft Mitigated Negative Declaration 
Attachment 5 – Final Mitigation Negative Declaration and Notice of Determination 
Attachment 6 – Mitigation and Monitoring Plan   



Advice 4081-E - 9 - July 2, 2012

 
 

************ SERVICE LIST Advice 4081-E *********** 
APPENDIX A 

 
 
 
Karen Clopton 
Administrative Law Judge Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-2008 
kvc@cpuc.ca.gov  
 
Myra J. Prestidge 
Administrative Law Judge Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-2629 
tom@cpuc.ca.gov 
 
Jonathan Reiger 
Legal Division  
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 355-5596 
jzr@cpuc.ca.gov 
 
Mary Jo Borak 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703-1333 
bor@cpuc.ca.gov 
 
Edward Randolph 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415)  703-2083 
efr@cpuc.ca.gov 
 
Brewster Fong 
Division of Ratepayer Advocates 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415) 703- 2187 
bfs@cpuc.ca.gov      
 
Andrew Barnsdale 
Energy Division 
505 Van Ness Avenue 
San Francisco, CA 94102 
(415)  703-3221 
bca@cpuc.ca.gov 
      
 

 
 
********** AGENCIES ***********  
County of Santa Cruz, Department of Planning 
Kathleen Molloy Previsich, Planning Director 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
(831) 454-2580 
Pln001@co.santa-cruz.ca.us 
 
 
 
********** 3rd Party ***********  
MP Minto Associates, LP 
Elizabeth “Betsy” Nahas Wilson 
77 Aspen Way, #103 
Watsonville, CA 95076 
Telephone: 831-707-2134 
E-mail: ewilson@midpen-housing.org 

 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39 E) 

Utility type:   Contact Person: Shirley Wong 

 ELC  GAS         Phone #: (415) 972-5505 

 PLC  HEAT  WATER E-mail: slwb@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 4081-E Tier: 3 
Subject of AL:  Minto Housing Project Weir Installation on PG&E Property – Request for Approval Under Section 851 
Keywords (choose from CPUC listing): Agreements, Transmission Lines 
AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: Does AL replace a 
withdrawn or rejected AL?  If so, identify the prior AL: No 

Summarize differences between the AL and the prior withdrawn or rejected AL:  

Is AL requesting confidential treatment?  If so, what information is the utility seeking confidential treatment for: No 

Confidential information will be made available to those who have executed a nondisclosure agreement: N/A 

Name(s) and contact information of the person(s) who will provide the nondisclosure agreement and access to the 
confidential information:  ___________________________________________ 

Resolution Required?  Yes   No   
Requested effective date: August 2, 2012 No. of tariff sheets: 0 

Estimated system annual revenue effect (%):  N/A 

Estimated system average rate effect (%): N/A 

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 
Tariff schedules affected:   

Service affected and changes proposed:  

Protests, dispositions,  and all other correspondence regarding this AL are due no later than 20 days after the date of 
this filing, unless otherwise authorized by the Commission, and shall be sent to: 
CPUC, Energy Division  Pacific Gas and Electric Company 

Tariff Files, Room 4005 
DMS Branch 
505 Van Ness Ave., San Francisco, CA 94102 
EDTariffUnit@cpuc.ca.gov 

Attn: Brian K. Cherry, Vice President, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 
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Attachment 1 
Easement Agreement 
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LD 2211-02-1419 
Drainage Easement, Green Valley Substation 
RECORDING REQUESTED BY, AND 

WHEN RECORDED RETURN TO: 

 

PACIFIC GAS AND ELECTRIC COMPANY 

356 East Alisal Street 
Salinas, CA 93901 

Attention:  Land Agent 

 

 

Location:  City/Uninc______________________ 

Recording Fee $_____________________________ 

Document Transfer Tax $ __________ 

o Computed on Full Value of Property Conveyed, or 

o Computed on Full Value Less Liens &  

Encumbrances Remaining at Time of Sale] 

 

 

       

Signature of declarant or agent determining tax 

 

(A portion of APN SBE 135-44-19-2) 
 

 

EASEMENT AGREEMENT 

(Drainage Easement) 

This Easement Agreement (“Agreement”) is made and entered into this ______ day of 

______, 201__ (the “Effective Date”) by PACIFIC GAS AND ELECTRIC COMPANY, a 

California corporation, hereinafter called “PG&E”, and MP MINTO ASSOCIATES, LP, a 

California Limited Partnership, hereinafter called “Grantee.” 

RECITALS 

A. PG&E owns certain real property within the County of Santa Cruz, State of 

California, commonly known as SBE No. 135-44-19-2 and more particularly described in Exhibit 

A, attached hereto and made a part hereof (hereinafter, the “Property”). 

B.  
 
Grantee is the owner of certain real property (the “Benefitted Property”) within 

the County of  Santa Cruz, State of California, commonly known as Assessor’s Parcel Number 

051-511-35 and more particularly described in Exhibit D, attached hereto and made a part hereof. 

C. PG&E is willing to grant such easement(s) on the terms and subject to the 

conditions set forth herein. 
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Now, therefore, in consideration of Grantee’s agreement to pay the sum of Sixteen 

Hundred Dollars $1,600, for good and valuable consideration, PG&E and Grantee agree as 

follows: 

1. Grant of Easement(s):  PG&E hereby grants to Grantee, upon the terms and 

conditions set forth in this Agreement, the following easement(s): 

(a) Drainage Easement.  A non-exclusive easement to excavate, install, 

construct, reconstruct, repair, maintain and the use of a concrete weir and a detention pond, and for 

open-channel drainage of water from Grantee’s adjacent property, within and over the portion of 

the Property (the “Easement Area”) described in Exhibit B attached hereto and made a part 

hereof. 

(b) Ingress and Egress.  A non-exclusive right of surface access, ingress and 

egress to and from Grantee’s facilities within the Easement Area, over and across the portion of the 

Property (the “Easement Area”) described and shown in Exhibit B, attached hereto and 

incorporated by this reference. 

2. Limitations on Use. 

(a) The Easement Area, and any facilities permitted to be constructed thereon, 

are to be used by Grantee only for those uses permitted in Section 1 above, and for no other 

purpose. 

(b) PG&E reserves the right to restrict access to the Easement Area or any 

portion or portions thereof in the event of fire, earthquake, storm, riot, civil disturbance, or other 

casualty or emergency, or in connection with PG&E’s response thereto, or if emergency repairs or 

maintenance are required to PG&E facilities within or in the vicinity of the Easement Area, or 

otherwise when PG&E deems it advisable to do so, including in connection with events and 

emergencies occurring or affecting PG&E’s business operations located elsewhere than in the 

immediate vicinity of the Property. 

(c) Grantee shall not erect or construct any buildings or other structures within 

the Easement Area, except for those described under 1(a) above. 

3. Condition of Easement Area.  Grantee accepts the Easement Area in its existing 

physical condition, without warranty by PG&E or any duty or obligation on the part of PG&E 

to maintain the Easement Area.  Grantee acknowledges that one or more of the following 

(collectively, “Potential Environmental Hazards”) may be located in, on or underlying the 

Property and/or the Easement Area: 

(a) electric fields, magnetic fields, electromagnetic fields, electromagnetic 

radiation, power frequency fields, and extremely low frequency fields, however designated, and 

whether emitted by electric transmission lines, other distribution equipment or otherwise 

(“EMFs”); 

(b) Hazardous Substances (as hereinafter defined).  For purposes hereof, the 

term “Hazardous Substances” means any hazardous or toxic material or waste which is or 
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becomes regulated by Legal Requirements (as hereinafter defined) relating to the protection of 

human health or safety, or regulating or relating to industrial hygiene or environmental conditions, 

or the protection of the environment, or pollution or contamination of the air, soil, surface water or 

groundwater, including, but not limited to, laws, requirements and regulations pertaining to 

reporting, licensing, permitting, investigating and remediating emissions, discharges, releases or 

threatened releases of such substances into the air, surface water, or land, or relating to the 

manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 

such substances.  Without limiting the generality of the foregoing, the term Hazardous Substances 

includes any material or substance: 

(1) now or hereafter defined as a “hazardous substance,” “hazardous 

waste,” “hazardous material,” “extremely hazardous waste,” “restricted hazardous waste” or “toxic 

substance” or words of similar import under any applicable local, state or federal law or under the 

regulations adopted or promulgated pursuant thereto, including, without limitation, the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 

§§9601 et seq. (“CERCLA”); the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 

§§6901 et seq.; the Clean Air Act, 42 U.S.C. §§7401 et seq.; the Clean Water Act, 33 U.S.C. 

§§1251 et seq.; the Toxic Substance Control Act, 15 U.S.C. §§2601 et seq.; the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 U.S.C. §§136 et seq.; the Atomic Energy Act of 1954, 42 

U.S.C. §§2014 et seq.; the Nuclear Waste Policy Act of 1982, 42 U.S.C. §§10101 et seq.; the 

California Hazardous Waste Control Law, Cal. Health and Safety Code §§25100 et seq.; the 

Porter-Cologne Water Quality Control Act, Cal. Water Code §§13000 et seq.; the Carpenter-

Presley-Tanner Hazardous Substance Account Act (Health and Safety Code §§25300 et seq.); and 

the Medical Waste Management Act (Health and Safety Code §§25015 et seq.); or 

(2) which is toxic, explosive, corrosive, flammable, infectious, 

radioactive, carcinogenic, mutagenic or otherwise hazardous, and is now or hereafter regulated as a 

Hazardous Substance by the United States, the State of California, any local governmental 

authority or any political subdivision thereof, or which cause, or are listed by the State of 

California as being known to the State of California to cause, cancer or reproductive toxicity; or 

(3) the presence of which on the Property poses or threatens to pose a 

hazard to the health or safety of persons on or about the Property or to the environment; or 

(4) which contains gasoline, diesel fuel or other petroleum 

hydrocarbons; or 

(5) which contains lead-based paint or other lead contamination, 

polychlorinated biphenyls (“PCBs”) or asbestos or asbestos-containing materials or urea 

formaldehyde foam insulation; or 

(6) which contains radon gas; 

(c) fuel or chemical storage tanks, energized electrical conductors or 

equipment, or natural gas transmission or distribution pipelines; and 

(d) other potentially hazardous substances, materials, products or conditions. 
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Grantee shall be solely responsible for the health and safety of, and shall take all necessary 

precautions to protect, its employees, contractors, consultants, agents and invitees (“Grantee’s 

Representatives”) from risks of harm from Potential Environmental Hazards.  Grantee 

acknowledges that it has previously evaluated the condition of the Easement Area and all matters 

affecting the suitability of the Easement Area for the uses permitted by this Agreement, including, 

but not limited to, the Potential Environmental Hazards listed herein. 

4. Grantee’s Covenants.  Grantee hereby covenants and agrees: 

(a) Construction of Improvements.  Grantee agrees to construct and install, at 

no cost to PG&E, such facilities and improvements (“Improvements”) as may be necessary and 

appropriate for Grantee’s permitted use, as specified in Section 1.  All such construction shall be 

performed in accordance with detailed plans and specifications (“Plans”) previously approved by 

PG&E, and shall comply with all Legal Requirements.  Before commencing construction of any 

Improvements, Grantee shall obtain all permits, authorizations or other approvals, at Grantee’s sole 

cost and expense as may be necessary for such construction.  Without limiting the generality of the 

foregoing, Grantee shall be responsible for complying with any and all applicable requirements of 

the National Environmental Policy Act (“NEPA”) and the California Environmental Quality Act 

(“CEQA”) and satisfying, at Grantee’s sole expense, any and all mitigation measures under CEQA 

that may apply to Grantee’s proposed occupancy and use of the Easement Area, and to the 

construction, maintenance and use of Grantee’s proposed Improvements and facilities.  Grantee 

shall promptly notify PG&E of any and all proposed mitigation measures that may affect PG&E or 

the Property.  If PG&E determines in good faith that any such mitigation measures may adversely 

affect PG&E or the Property, or impose limitations on PG&E’s ability to use the Property as 

specified in Section 7, then PG&E shall have the right, without liability to Grantee, to give notice 

of termination of this Agreement to Grantee, whereupon this Agreement and the rights granted to 

Grantee shall terminate and revest in PG&E, unless within ten (10) days following delivery of such 

notice, Grantee gives notice to PG&E by which Grantee agrees to modify its proposed Project (as 

that term is defined under CEQA) so as to eliminate the necessity for such mitigation measures.  In 

the event of such termination, PG&E and Grantee shall each be released from all obligations under 

this Agreement, except those which expressly survive termination.  Grantee acknowledges and 

agrees that PG&E’s review of Grantee’s Plans is solely for the purpose of protecting PG&E’s 

interests, and shall not be deemed to create any liability of any kind on the part of PG&E, or to 

constitute a representation on the part of PG&E or any person consulted by PG&E in connection 

with such review that the Plans or the Improvements contemplated by such Plans are adequate or 

appropriate for any purpose, or comply with applicable Legal Requirements.  Grantee shall not 

commence construction or installation of any Improvements without the prior written consent of 

PG&E, which consent shall not be unreasonably withheld, conditioned or delayed, and the prior 

consent, to the extent required by applicable law or regulation, of the California Public Utilities 

Commission (hereinafter, “CPUC”); 

(b) Compliance with Laws.  Grantee shall, at its sole cost and expense, 

promptly comply with (a) all laws, statutes, ordinances, rules, regulations, requirements or orders 

of municipal, state, and federal authorities now in force or that may later be in force, including, but 

not limited to, those relating to the generation, use, storage, handling, treatment, transportation or 

disposal of Hazardous Substances, as defined herein, or to health, safety, noise, environmental 

protection, air quality or water quality; (b) the conditions of any permit, occupancy certificate, 
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license or other approval issued by public officers relating to Grantee’s use or occupancy of the 

Easement Area; and (c) with any liens, encumbrances, easements, covenants, conditions, 

restrictions and servitudes (if any) of record, or of which Grantee has notice, which may be 

applicable to the Easement Area (collectively, “Legal Requirements”), regardless of when they 

become effective, insofar as they relate to the use or occupancy of the Easement Area by Grantee.  

Grantee shall furnish satisfactory evidence of such compliance upon request by PG&E.  The 

judgment of any court of competent jurisdiction, or the admission of Grantee in any action or 

proceeding against Grantee, whether or not PG&E is a party in such action or proceeding, that 

Grantee has violated any Legal Requirement relating to the use or occupancy of the Easement 

Area, shall be conclusive of that fact as between PG&E and Grantee.   

(c) Notice of Enforcement Proceedings.  Grantee agrees to notify PG&E in 

writing within three (3) business days of any investigation, order or enforcement proceeding which 

in any way relates to the Property, or to any contamination or suspected contamination on, within 

or underlying the Property.  Such notice shall include a complete copy of any order, complaint, 

agreement, or other document which may have been issued, executed or proposed, whether draft or 

final; 

(d) Non-Interference.  Grantee agrees not to interfere in any way or permit any 

interference with the use of the Property by PG&E and other entitled persons.  Interference shall 

include, but not be limited to, any activity by Grantee that places any of PG&E’s gas or electric 

facilities in violation of any of the provisions of General Order Nos. 95 (Overhead Electric), 112 

(Gas), and 128 (Underground Electric) of the CPUC or to any other Legal Requirements under 

which the operations of utility facilities are controlled or regulated.  Grantee shall not erect, handle, 

or operate any tools, machinery, apparatus, equipment, or materials closer to any of PG&E’s high-

voltage electric conductors than the minimum clearances set forth in the High-Voltage Electrical 

Safety Orders of the California Division of Industrial Safety; which minimum clearances are 

incorporated herein by reference; but in no event closer than ten (10) feet to any energized electric 

conductors or appliances.  Grantee shall not drill, bore, or excavate within thirty (30) feet of any of 

PG&E’s underground facilities, including, but not limited to, gas pipelines, valves, regulators or 

electric conduits.  Grantee shall provide notice to Underground Service Alert at 1-800-227-2600 at 

least two (2) business days prior to commencing any drilling, boring or excavating permitted 

hereunder to assist Grantee with locating any and all underground facilities, including, but not 

limited to, gas pipelines, valves, regulators or electric conduits; 

(e) Avoiding Dangerous Activities.  Grantee agrees to conduct its activities and 

operations within and on the Easement Area in such a manner so as not to endanger the Property, 

PG&E’s utility facilities, the environment and human health and safety.  Grantee shall not cause or 

permit any Hazardous Substances, as defined herein, to be brought upon, produced, stored, used, 

discharged or disposed of on, or in the vicinity of the Property, except in compliance with all 

applicable Legal Requirements.  Grantee shall be responsible for the cost of remediating any 

discharge or release of Hazardous Substances resulting from or arising in connection with 

Grantee’s use of the Property, and shall immediately notify PG&E and the appropriate regulatory 

authorities where required by law, of any such release.  If PG&E determines that Grantee’s 

activities in any way endanger the Property, PG&E’s utility facilities, the environment, or human 

health and safety, PG&E may, in PG&E’s sole and absolute discretion, require that Grantee halt 

such activities until appropriate protective measures are taken to PG&E’s satisfaction.  Grantee 
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shall hold PG&E harmless from any claims resulting from any delay under this paragraph.   

PG&E’s right to halt activities under this paragraph shall not in any way affect or alter Grantee’s 

insurance or indemnity obligations under this Agreement, nor shall it relieve Grantee from any of 

its obligations hereunder that pertain to health, safety, or the protection of the environment; 

(f) Maintenance.  Grantee agrees to maintain its facilities and Improvements in 

good condition and repair, and be responsible for the security of, the facilities installed hereunder; 

(g) Repairing Damage.  Grantee agrees to repair any damage it may cause to 

PG&E’s facilities and improvements in or around said Easement Area;  

(h) Coordination.  Grantee agrees to coordinate all activities regarding the 

easements granted herein to reasonably minimize any interference and inconvenience with the use 

by PG&E of the Easement Area and PG&E’s adjoining lands. 

(i) PG&E Right to Cure.  Grant,ee agrees that if Grantee fails to perform any 

act or other obligation on its part to be performed hereunder, and such failure is not remedied 

within fifteen (15) days following notice from PG&E (or in the case of an emergency, following 

such notice, if any, as may be reasonably practicable under the existing circumstances), PG&E 

may (but without obligation to do so, and without waiving or releasing Grantee from any of its 

obligations) perform any such act or satisfy such obligation, or otherwise remedy such emergency 

or such failure on the part of Grantee.  All costs incurred by PG&E in responding to or remedying 

such failure by Grantee shall be payable by Grantee to PG&E on demand. 

5. Indemnification; Release.  

(a) Grantee shall, to the maximum extent permitted by law, indemnify, protect, 

defend and hold harmless PG&E, its parent corporation, subsidiaries and affiliates, and their 

respective officers, managers, directors, representatives, agents, employees, transferees, successors 

and assigns (each, an “Indemnitee” and collectively, “Indemnitees”) from and against all claims, 

losses (including, but not limited to, diminution in value), actions, demands, damages, costs, 

expenses (including, but not limited to, experts fees and reasonable attorneys’ fees and costs) and 

liabilities of whatever kind or nature (collectively, “Claims”), including Claims arising from the 

passive or active negligence of the Indemnitees, which arise from or are in any way connected with 

the occupancy or use of the Easement Area by Grantee or Grantee’s Representatives, or the 

exercise by Grantee of its rights hereunder, or the performance of, or failure to perform, Grantee’s 

duties under this Agreement, including, but not limited to, Claims arising out of:  (1) injury to or 

death of persons, including but not limited to employees of PG&E or Grantee (and including, but 

not limited to, injury due to exposure to EMFs and other Potential Environmental Hazards in, on or 

about the Property); (2) injury to property or other interest of PG&E, Grantee or any third party; 

(3) violation of any applicable federal, state, or local laws, statutes, regulations, or ordinances, 

including all Legal Requirements relating to human health or the environment, and including any 

liability which may be imposed by law or regulation without regard to fault; excepting only with 

respect to any Indemnitee, to the extent of any Claim arising from the sole negligence or willful 

misconduct of such Indemnitee.  Without limiting the generality of the foregoing, Grantee shall, to 

the maximum extent permitted by law, indemnify, protect, defend and hold Indemnitees harmless 

from and against Claims arising out of or in connection with any work of improvement constructed 
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or installed at or on, labor performed on, or materials delivered to, or incorporated in any 

improvements constructed on, the Easement Area by, or at the request or for the benefit of, 

Grantee.  In the event any action or proceeding is brought against any Indemnitee for any Claim 

against which Grantee is obligated to indemnify or provide a defense hereunder, Grantee upon 

written notice from PG&E shall defend such action or proceeding at Grantee’s sole expense by 

counsel approved by PG&E, which approval shall not be unreasonably withheld, conditioned or 

delayed. 

(b) Grantee acknowledges that all Claims arising out of or in any way 

connected with releases or discharges of any Hazardous Substance, or the exacerbation of a 

Potential Environmental Hazard, occurring as a result of or in connection with Grantee’s use or 

occupancy of the Easement Area or the surrounding Property, or any of the activities of Grantee 

and Grantee’s Representatives, and all costs, expenses and liabilities for environmental 

investigations, monitoring, containment, abatement, removal, repair, cleanup, restoration, 

remediation and other response costs, including reasonable attorneys’ fees and disbursements and 

any fines and penalties imposed for the violation of Legal Requirements relating to the 

environment or human health, are expressly within the scope of the indemnity set forth above. 

(c) Grantee’s use of the Property shall be at its sole risk and expense.  Grantee 

accepts all risk relating to its occupancy and use of the Easement Area.  PG&E shall not be liable 

to Grantee for, and Grantee hereby waives and releases PG&E and the other Indemnitees from, any 

and all liability, whether in contract, tort or on any other basis, for any injury, damage, or loss 

resulting from or attributable to any occurrence on or about the Easement Area, the condition of 

Easement Area, or the use or occupancy of the Easement Area. 

(d) Grantee shall, to the maximum extent permitted by law, indemnify, protect, 

defend and hold Indemnitees harmless against claims, losses, costs (including, but not limited to, 

attorneys’ fees and costs), liabilities and damages resulting from the failure of Grantee, or any of 

its contractors or subcontractors, to comply with the insurance requirements set forth in Exhibit C, 

attached hereto and made a part hereof.  If Grantee fails to so indemnify, protect, defend or hold 

harmless any Indemnitee, then at PG&E’s option, this Agreement shall terminate, and the estate 

and interest herein granted to Grantee shall revert to and revest in PG&E, if such failure continues 

for five (5) days following the giving of written notice of termination to Grantee, unless within 

such time such failure is cured to the reasonable satisfaction of PG&E. 

(e) The provisions of this Section 5 shall survive the termination of this 

Agreement. 

6. Additional Facilities.  Grantee shall not install any additional facilities or 

improvements in, on, under or over the Easement Area without the prior written consent of 

PG&E, which consent may be granted or withheld in PG&E’s sole and absolute discretion, 

and the prior consent, to the extent required by applicable law or regulation, of the CPUC.  

Grantee shall submit plans for installation of any proposed additional facilities within the 

Easement Area to PG&E for its written approval at the address specified in Section 11. 
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7. Reserved Rights.  PG&E reserves the right to use the Easement Area for any and all 

purposes which will not unreasonably interfere with Grantee’s facilities.  Without limiting the 

generality of the foregoing: 

(a) Grantee acknowledges that PG&E may have previously granted, and may in 

the future grant, certain rights in and across the Easement Area to others, and the use of the word 

“grant” in this Agreement shall not be construed as a warranty or covenant by PG&E that there are 

no such other rights. 

(b) Grantee shall not make use of the Easement Area in any way which will 

endanger human health or the environment, create a nuisance or otherwise be incompatible with 

the use of the Easement Area, the Property, or PG&E’s adjacent property, by PG&E or others 

entitled to use such property.   

(c) This grant is made subject to all applicable provisions of General Order 

No. 95 (Overhead Electric), General Order 112 (Gas) and General Order No. 128 (Underground 

Electric) of the CPUC, in like manner as though said provisions were set forth herein. 

8. Governmental Approvals.  This Agreement shall not become effective, 

notwithstanding that it may have been executed and delivered by the parties, and Grantee shall 

not commence construction or other activities hereunder, unless and until the CPUC approves 

this Agreement and the easements granted and other transactions contemplated hereby 

(including the adequacy of the compensation to be paid by Grantee), by an order which is 

final, unconditional and unappealable (including exhaustion of all administrative appeals or 

remedies before the CPUC).  Grantee further acknowledges and agrees that PG&E makes no 

representation or warranty regarding the prospects for CPUC approval, and Grantee hereby 

waives all Claims against PG&E which may arise out of the need for such CPUC approval or 

the failure of the CPUC to grant such approval.  This Agreement is made subject to all the 

provisions of such approval, as more particularly set forth in Advice Letter ______, in like 

manner as though said provisions were set forth in full herein. 

9. Compliance; Insurance.  PG&E shall have a right to access and inspect the 

Easement Area at any time to confirm Grantee’s compliance with Legal Requirements and the 

provisions of this Agreement.  Prior to the Effective Date of this Agreement, Grantee shall 

procure, and thereafter Grantee shall carry and maintain in effect at all times during the term 

of the Agreement, with respect to the Easement Area and the use, occupancy and activities of 

Grantee, its employees and agents on or about the Easement Area, the insurance specified in 

Exhibit C, attached hereto and made a part hereof by this reference, provided that PG&E 

reserves the right to review and modify from time to time the coverages and limits of coverage 

required hereunder, as well as the deductibles and/or self-insurance retentions in effect from 

time to time (but PG&E agrees that it will not increase required coverage limits more often 

than once in any five-year period).  Prior to Grantee’s entry on the Property, and thereafter 

thirty (30) days prior to the expiration date of any policy, Grantee shall provide PG&E with 

evidence of the insurance coverage, or continuing coverage, as required by this Agreement.  

All insurance required under this Agreement shall be effected under valid, enforceable 

policies issued by insurers of recognized responsibility, as reasonably determined by PG&E, 

and shall be written on forms and with insurance carriers acceptable to PG&E.  Grantee is also 
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responsible for causing its agents, contractors and subcontractors to comply with the insurance 

requirements of this Agreement at all relevant times (provided, however, that Grantee, in the 

exercise of its reasonable judgment, may permit contractors and subcontractors to maintain 

coverages and limits lower than those required of Grantee, provided the coverages and limits 

required by Grantee are commercially reasonable in light of applicable circumstances).  Any 

policy of liability insurance required to be maintained hereunder by Grantee may be 

maintained under a so-called “blanket policy” insuring other locations and/or other persons, so 

long as PG&E is specifically named as an additional insured under such policy and the 

coverages and amounts of insurance required to be provided hereunder are not thereby 

impaired or diminished.  In addition, liability insurance coverages may be provided under 

single policies for the full limits, or by a combination of underlying policies with the balance 

provided by excess or umbrella liability insurance policies. 

10. Mechanics’ Liens.  Grantee shall keep the Property free and clear of all 

mechanics’, material suppliers’ or similar liens, or claims thereof, arising or alleged to arise in 

connection with any work performed, labor or materials supplied or delivered, or similar 

activities performed by Grantee or at its request or for its benefit.  If any mechanics’ liens are 

placed on the Property in connection with the activities or facilities set forth in this 

Agreement, Grantee shall promptly cause such liens to be released and removed from title, 

either by payment or by recording a lien release bond in the manner specified in California 

Civil Code Section 3143 or any successor statute. 

11. Notice.  Any notices or communications hereunder shall be in writing and 

shall be personally delivered or sent by first class mail, certified or registered, postage prepaid, 

or sent by national overnight courier, with charges prepaid for next business day delivery, 

addressed to the addressee party at its address or addresses listed below, or to such other 

address or addresses for a party as such party may from time to time designate by notice given 

to the other party.  Notices shall be deemed received upon actual receipt by the party being 

sent the notice, or on the following business day if sent by overnight courier, or on the 

expiration of three (3) business days after the date of mailing. 

If to PG&E: 

 

Pacific Gas and Electric Company 

Attention:  Dennis Ben 

356 East Alisal Street 

Salinas, CA 93901 
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With a copy to: 

 

If by registered or certified mail, return receipt requested: 

 

Pacific Gas and Electric Company 

 

P.O. Box 7442 

San Francisco, CA  94120 

Attention:  Wendy T. Coleman, Esq. 

Phone No. (415) 973-6067 

 

If by personal delivery or overnight courier: 

 

Law Department  

Pacific Gas and Electric Company  

77 Beale Street, Mail Code B3OA 

San Francisco, California  94120 

Attention:  Director & Counsel, Contracts Section (Real Estate) 

Telephone: (415) 973-4377 

Facsimile:  (415) 973-5520 

 

If to Grantee: 

 

MP Minto Associates, L.P. 

c/o MidPen Housing Corporation 

303 Vintage Park Dr., Suite 250 

Foster City, CA 94404 

Attention:  Asset Management 

 

With a copy to: 

 

Shapiro Knolls Apts. 

33 Minto Road 

Watsonville, CA 95076 

Attention: Property Manager 

 

12. Governing Law.  This Agreement shall in all respects be interpreted, 

enforced, and governed by and under the laws of the State of California. 

13. Entire Agreement.  This Agreement supersedes all previous oral and written 

agreements between and representations by or on behalf of the parties and constitutes the 

entire agreement of the parties with respect to the subject matter hereof.  This Agreement may 

not be amended except by a written agreement executed by both parties. 

14. Binding Effect.  This Agreement and the covenants and agreements 

contained herein shall be binding upon, and shall inure to the benefit of, the parties hereto and 
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their respective heirs, successors and assigns.  No assignment or delegation by Grantee, 

whether by operation of law or otherwise, shall relieve Grantee of any of its duties, obligations 

or liabilities hereunder, in whole or in part.  The covenants of PG&E hereunder shall run with 

the land. 

15. Assignment.  This Agreement and the rights of Grantee hereunder are 

appurtenant to the Benefitted Property, and may not be separately assigned, transferred, 

conveyed or encumbered.  Any purported assignment, transfer, conveyance or encumbrance 

violating the foregoing condition shall be void and of no effect. 

16. Attorneys’ Fees.  Should either party bring an action against the other party, 

by reason of or alleging the failure of the other party with respect to any or all of its 

obligations hereunder, whether for declaratory or other relief, then the party which prevails in 

such action shall be entitled to its reasonable attorneys’ fees (of both in-house and outside 

counsel) and expenses related to such action, in addition to all other recovery or relief.  A 

party shall be deemed to have prevailed in any such action (without limiting the generality of 

the foregoing) if such action is dismissed upon the payment by the other party of the sums 

allegedly due or the performance of obligations allegedly not complied with, or if such party 

obtains substantially the relief sought by it in the action, irrespective of whether such action is 

prosecuted to judgment.  Attorneys’ fees shall include, without limitation, fees incurred in 

discovery, contempt proceedings and bankruptcy litigation, and in any appellate proceeding.  

The non-prevailing party shall also pay the attorney’s fees and costs incurred by the prevailing 

party in any post-judgment proceedings to collect and enforce the judgment.  The covenant in 

the preceding sentence is separate and several and shall survive the merger of this provision 

into any judgment on this Agreement.  For purposes hereof, the reasonable fees of PG&E’s in-

house attorneys who perform services in connection with any such action shall be recoverable, 

and shall be based on the fees regularly charged by private attorneys with the equivalent 

number of years of experience in the relevant subject matter area of the law, in law firms in 

the City of San Francisco with approximately the same number of attorneys as are employed 

by PG&E’s Law Department. 

17. No Waiver.  No waiver with respect to any provision of this Agreement 

shall be effective unless in writing and signed by the party against whom it is asserted.  No 

waiver of any provision of this Agreement by a party shall be construed as a waiver of any 

subsequent breach or failure of the same term or condition, or as a waiver of any other 

provision of this Agreement. 

18. No Offsets.  Grantee acknowledges that PG&E is executing this Agreement 

in its capacity as the owner of the Easement Area, and not in its capacity as a public utility 

company or provider of electricity and natural gas.  Notwithstanding anything to the contrary 

contained herein, no act or omission of Pacific Gas and Electric Company or its employees, 

agents or contractors as a provider of electricity and natural gas shall abrogate, diminish, or 

otherwise affect the respective rights, obligations and liabilities of PG&E and Grantee under 

this Agreement.  Further, Grantee covenants not to raise as a defense to its obligations under 

this Agreement, or assert as a counterclaim or cross-claim in any litigation or arbitration 

between PG&E and Grantee relating to this Agreement, any claim, loss, damage, cause of 

action, liability, cost or expense (including, but not limited to, attorneys’ fees) arising from or 
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in connection with Pacific Gas and Electric Company’s provision of (or failure to provide) 

electricity and natural gas. 

19. No Dedication.  Nothing contained in this Agreement shall be deemed to be 

a gift or dedication of land or rights to the general public.  The right of the public or any 

person, including Grantee, to make any use whatsoever of the Easement Area(s) or any 

portion thereof, other than as expressly permitted herein or as expressly allowed by a recorded 

map, agreement, deed or dedication, is by permission and is subject to the control of PG&E in 

its sole discretion. 

20. No Third Party Beneficiary.  This Agreement is solely for the benefit of the 

parties hereto and their respective successors and permitted assigns, and, except as expressly 

provided herein, does not confer any rights or remedies on any other person or entity. 

21. Captions.  The captions in this Agreement are for reference only and shall in 

no way define or interpret any provision hereof. 

22. Time.  Except as otherwise expressly provided herein, the parties agree that 

as to any obligation or action to be performed hereunder, time is of the essence. 

23. Severability.  If any provision of this Agreement shall be invalid or 

unenforceable, the remainder of this Agreement shall not be affected thereby, and each 

provision of this Agreement shall be valid and enforced to the full extent permitted by law, 

provided the material provisions of this Agreement can be determined and effectuated. 

24. Counterparts.  This Agreement may be executed in identical counterpart 

copies, each of which shall be an original, but all of which taken together shall constitute one 

and the same agreement. 

25. Other Documents.  Each party agrees to sign any additional documents or 

permit applications which may be reasonably required to effectuate the purpose of this 

Agreement.  Provided, however, that PG&E will not be required to take any action or execute 

any document that would result in any cost, expense or liability to PG&E. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year 

first set forth above. 
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PACIFIC GAS AND ELECTRIC COMPANY, 

a California corporation 

 

 

By:       
 Ettore Minor 
Its: Manager, Land Management 

 

MP MINTO ASSOCIATED, LP, 

a California Limited Partnership 
 
By: Mid – Peninsula The Farm, Inc 

a California nonprofit public benefit 

corporation, 

its general partner, 

 

By:      

 

Name:      

 

Its:      

 

  

 

Exhibits A, B, C and D attached 

 

 

 

 

 
Area 3, Central Coast Division 
Land Services Office: Salinas 
Operating Department: Substation 
USGS Location: T11S, R02E, MDBM, Sec. 28, NW ¼ of NW ¼. 
FERC License Number(s): N/A 
PG&E Drawing Number: Map 135-44-019-2 
Plat No: P 20 08 & 09 (Elec), 3679 – G03 & G04(Gas) 
LD of any affected documents: LD 2211-02-0048 
LD of any cross – referenced document: N/A 
Type of Interest: 11c, 42, 43 
SBE Parcel Number: 135-44-19-2 
(For Quitclaims, % being quitclaimed) 
Order # or PM #: 
JCN: N/A 
County: Santa Cruz 
Utility Notice Number: N/A 
851 Approval: Advise Letter 
Prepared By: DBB6 
Checked by: TWM2 
Revision Number ( is applicable): N/A 
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EXHIBIT A 

PG&E PROPERTY 

LD 2211-02-0048 

 

The parcel of land, situate in the County of Santa Cruz, State of California, conveyed by California 

Pacific Title Company, a California corporation, to Coast Counties Gas And Electric Company, a 

corporation, date November 18, 1947 and recorded in Volume 594 of Official Records at page 228, 

Santa Cruz County Records; excepting therefrom the parcel of land, situate in the County of Santa 

Cruz, State of California, conveyed by Coast Counties Gas And Electric Company, a corporation, 

to John M. Lukrich, date December 19, 1949, in Book 751 of Official Records at page 67, Santa 

Cruz County Records.
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EXHIBIT B 

DRAINAGE EASEMENT 

Across  

Lands of the Pacific Gas and Electric Company 

(to be attached) 



02898.228.0007.f  Exhibit C, Page 1 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Grantee shall procure, carry and maintain in effect throughout the term of this Agreement 

the following insurance coverage. Grantee is also responsible for its subcontractors maintaining 

sufficient limits of the appropriate insurance coverages. 

A. Workers’ Compensation and Employers’ Liability 

1. Workers’ Compensation insurance indicating compliance with any and all 

applicable labor codes, acts, laws or statutes, state or federal. 

2. Employer’s Liability insurance shall not be less than $1,000,000 for injury or death, 

each accident. 

B. Commercial General Liability 

1. Coverage shall be at least as broad as the Insurance Services Office (ISO) 

Commercial General Liability insurance “occurrence” form with no additional  

coverage alterations. 

2. The limits shall not be less than $1,000,000  per occurrence and $2,000,000 

aggregate for bodily injury, property damage and products and completed 

operations. Defense costs are to be provided outside the policy limits. 

3. Coverage shall include: a) an “Additional Insured” endorsement (ISO Additional 

Insured form CG 2010 or equivalent coverage) adding as additional insureds 

PG&E, its affiliates, subsidiaries, and parent company, and PG&E’s directors, 

officers, agents and employees with respect to liability arising out of work 

performed by or for Grantee. If the policy includes “blanket endorsement by 

contract,” the following language added to the certificate of insurance will satisfy 

PG&E’s requirement:  “by blanket endorsement, PG&E, its affiliates, subsidiaries, 

and parent company, and PG&E’s directors, officers, agents and employees with 

respect to liability arising out of the work performed by or for the Grantee are 

included as additional insured”; and b) an endorsement or policy provision 

specifying that the Grantee’s insurance is primary and that any insurance or self-

insurance maintained by PG&E shall be excess and non-contributing. 

 

C. Pollution Liability 

1. PG&E shall be named as additional insured. 

D. Additional Insurance Provisions 
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1. Upon the Effective Date of the Easement Agreement Grantee shall furnish PG&E 

with two (2) sets of certificates of insurance including required endorsements. 

2. Documentation shall state that coverage shall not be canceled except after thirty 

(30) days prior written notice has been given to PG&E. 

3. The documents must be signed by a person authorized by that insurer to bind 

coverage on its behalf and submitted to:  

Pacific Gas and Electric Company 

Insurance Department  

One Market, Spear Tower, Suite 2400 

San Francisco, California  94105 

Pacific Gas and Electric Company 
Land and Environmental Management 
356 East Alisal Street 
Salinas, Ca 93901 

Attention: Land Agent 

 

4. Upon request, Grantee shall furnish PG&E evidence of insurance for its agents or 

contractors. 

5. PG&E may inspect the original policies or require complete certified copies at any 

time. 
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EXHIBIT D 

LEGAL DESCRIPTION OF BENEFITTED PROPERTY 

 

Being a part of the Rancho Corralitos and being also a portion of the lands conveyed by the 

California Pacific Title Company to Coast Counties Gas and Electric Company, by deed recorded 

November 19, 1947 in Volume 594, at page 228, Official Records of Santa Cruz County, 

California, and beginning on the southern boundary of said last named lands on the northern side 

of a 40 foot wide county road, known as the Minto Road, at the southeastern corner of the lands 

described in the deed of trust from Ernest O’Brien, et ux., to L. H. Lopes, et al., recorded April 4, 

1938 in Volume 353, at page 15, Official Records of Santa Cruz County; running thence from said 

POINT OF BEGINNING along the eastern boundary of said last named lands North 205.33 feet to 

the northeastern corner thereof; thence along the northern boundary West 0.35 feet; thence leaving 

said northern boundary North 182.52 feet to the southeastern corner of lands conveyed by the 

Pajaro Valley Steam Laundries, a corporation, to Rovella Harris by deed recorded December 12, 

1941 in Volume 434, at page 50, Official Records of Santa Cruz, California; and thence along the 

eastern boundary of said lands North 129.44 feet to the northern boundary of the aforesaid lands 

conveyed by California Pacific Title Company to Coast Counties Gas and Electric Company as 

aforesaid; thence along said northern boundary south 87 14’ east 580.34 feet to a point; thence 

leaving said northern boundary South 517.61 feet to a point in the northern side of the aforesaid 40 

foot county road, known as Minto road; and thence along the northern side of said road, north 87 

12’ west 580 feet to the place of beginning. 

APN: 051-151-35
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Easement Agreement, Exhibit B 
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Easement Area Photo 
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May 24, 2012 
 
Elizabeth Nahas Wilson 
MP Minto Associates, LP 
c/o MidPen Housing Corporation 
77 Aspen Way, Suite 103 
Watsonville, CA 95076 
 

Re: Appraisal of Property Affected by 
 Minto Place Apartments and Minto Road Improvement Plan Project 

 
Dear Ms. Wilson: 
 
I have completed an appraisal of the referenced property that is proposed to be acquired for the 
Minto Place Apartments and Minto Road Improvement Plan Project.  The included appraisal 
constitutes a summary report as defined by USPAP.  
 

The following appraisal report contains the scope of the assignment, required investigation, data 
and analyses upon which my opinion of market value is based.  The appraisal is subject to the 
hypothetical condition, extraordinary assumptions, general assumptions and limiting conditions 
and certification included in the report.   
 

We have prepared these reports of our appraisals in conformance with and subject to the 
requirements of the Code of Professional Ethics and the Standards of Professional Practice of the 
Appraisal Institute, which fully incorporate the Uniform Standards of Professional Appraisal 
Practice (USPAP) of the Appraisal Foundation.  In addition, we have intended to comply with all 
applicable state laws. 
 

We are pleased to have this opportunity to provide you with professional appraisal services. 
 
BENDER ROSENTHAL, INC. 
 
 
________________________ 
David B. Wraa, MAI 
California Certified General 
Real Estate Appraiser 
Certificate No. AG023713 
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I. INTRODUCTION 
 
CLIENT, INTENDED USE, INTENDED USER(S) 
 
The client is MP Minto Associates, LP.  The intended users of the appraisal are MP Minto 
Associates, LP and Pacific Gas and Electric (PG&E).  The appraisal will be used to determine the 
value of an easement that will allow construction and maintenance of the drainage facilities for the 
project on a PG&E substation. 
 
SCOPE OF WORK  
 
The purpose of the appraisal is to estimate the fair market value of an easement acquisition located 
on the property owned by PG&E.  The function of the report is to estimate the compensation of the 
easement being acquired for the Minto Road Improvement Plan Project.  The date of value is based 
on the inspection date, unless noted otherwise in the appraisal.  The date of the report is the date the 
appraisal transmitted to the client.  The value estimates are stated in terms of cash, or terms 
equivalent to cash.  
 
Valuation/Research Overview 
 
The following is an overview of the valuation process and research involved for the subject property 
and comparable sales. The valuation of the property involved an investigation and analysis of the 
neighborhood, as well as the entire regional area, for social, economic, governmental, and 
environmental forces and trends that affect or could influence property values. 

 The subject property and neighborhood was inspected on May 9, 2012 by Joe Zapata and 
Lisa Besso, both of Bender Rosenthal, Inc.  The appraisers inspected the proposed easement 
area from the street. 

 Study of the area, community, and neighborhood to determine market area.  

 Research of public records to verify information about the subject property and comparables 
to ensure they are factually accurate and that there are no terms or additional influences that 
affect price or value. 

 Research zoning, specific plans, and general plans obtained from Santa Cruz County 
Planning Department, and other department websites. 

 Review of applicable flood maps obtained from FEMA. 

 Review public records obtained from the various city and county governmental agencies 
including the Planning Department, Assessor’s Office, and Tax Collector’s Office. 

 A search of specific property transfers occurring during the past five years was conducted 
for the subject property. 

 Research comparable property sales, listings, and offers to purchase or sales involving 
properties similar to the subject property and within the subject’s or competing market areas. 
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 Interview comparable property owners and brokers. 

 Determine relevant methods of valuation to be used. 

 Inspect potential comparable properties to determine most similar properties for comparison.  

 Evaluate each comparable in comparison to the subject property to estimate the fair market 
value of the subject. 

 Prepare report. The appraisal is reported in a Summary (contains a summary of all 
information significant to the solution of the appraisal problem) format as identified in the 
appraisal. 

Joe Zapata and Lisa Besso provided significant assistance in the preparation of this report including: 
determination of the appraisal problem, inspection of the subject property, collection and analysis of 
the data, valuation analysis, and the reconciliation in this report under the direct supervision of 
David Wraa, MAI. 
 
Valuation Approaches 
 
The appraisal process includes the investigation and analysis of the subject, market, and other 
relevant data for the purpose of providing an opinion of the defined value for the subject property.  
All economic forces and factors are considered in arriving at the highest and best use and valuation 
of the subject property. 
 
There are typically three approaches to value that may be used in the real property valuation 
process.  They are the Sales Comparison Approach, Income Approach, and Cost Approach.  Each 
approach provides an indicated value that is reconciled into a final estimate of value for the subject 
based on the interests appraised the defined objective of the valuation and the stated definition of 
value.  The analysis may include one, two or all three approaches to value based on the data 
available, the type of property and appraisal valuation problem. 
 
Sales Comparison Approach 
 
A value indication is derived by comparing the property being appraised to similar properties that 
have sold recently; making qualitative or quantitative comparisons to the subject; then applying 
units of comparisons to indicate a value for the larger parcel or remainder parcel.  The sales 
comparison approach may be used to value improved properties, vacant land, or land being 
considered as though vacant; it is the most common and preferred method of valuation when an 
adequate supply of comparable sales is available.  Sales, listings and current escrows of 
comparables were considered in this analysis.  Primary reliance has been placed on closed sales 
transactions. 
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Income Approach 
 

A value indication is derived for income-producing property by converting its anticipated benefits 
(cash flows and reversion) into a value for real property interests.  Typically the annual net income 
is capitalized at a market-derived capitalization rate to estimate the desired value.  The income 
approach is most often used for income producing properties or real estate acquired as an 
investment. 
 

Cost Approach 
 

A value indication is derived for a property by estimating the current cost to construct a 
replacement/reproduction of the existing structure(s); deducting depreciation from all sources; and 
adding the estimated land value.  The cost approach is most often used when valuing properties with 
new or relatively new improvements and also special use properties. 
 

Right of Way Appraisals 
 

Appraisals for public acquisitions involve acquiring fee title and/or easement rights from an owner. 
In situations whereby a property is leased, the property is valued as if title were held by a single 
entity, consistent with the “unit rule” or the “undivided fee rule”. Improvements not impacted by the 
project may not be included in the analysis. 
Full Interest Analysis 
 
The acquisition of all property rights using the applicable valuation methodology. 
 
Partial Acquisition Interest Analysis 
 

This methodology is applicable to the appraisal assignment. The analysis starts with an estimate of 
market value for the “undivided fee” interest of the larger parcel using the most applicable method 
for valuing similar properties.  
 

Once the larger parcel value is estimated the following partial acquisition appraisal methodology is 
utilized: 

 Value the part acquired. 

 Value of the remainder parcel as part of the Larger Parcel, which is the value of the 
remainder before consideration of damages or benefits. 

 Value the remainder parcel, after the proposed acquisition and before consideration of 
benefits.  This identifies severance damages due to the acquisition, consisting of a potential 
loss of market value (by comparing to value of the remainder as part of the larger parcel) 
and cost to cure damages are estimated where applicable.    

 Value the remainder parcel, after the acquisition, considering benefits.  This identifies 
benefits, consisting of a potential gain in market value due to the acquisition (by comparing 
to value of the remainder as part of the larger parcel). 

 The value of the acquisition is the value of the part acquired plus net severance damages as 
California law allows benefits to only offset severance damages.  
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Non-Compensable Damages1 
 

Items of severance damages are considered to include factors that are remote, speculative, 
uncertain, or imaginary. Some examples of non-compensable items are: 

 Damages to business; 

 Expenses for moving personal property; 

 Temporary damage to the use and occupancy of property reasonably incident to construction 
requirements; 

 Damages due to annoyance and inconveniences suffered by the public in general; 

 Circuitry of travel caused by dividing a highway; 

 Re-routing or diversion of traffic or changing of a two-way street to a one-way street; and 

 In general, all those types of damages that can be considered to be conjectural, speculative 
and remote. 

 
DEFINITIONS USED IN THE REPORT 
 
Market Value2 is the most probable price, as of a specified date, in cash, or in terms equivalent to 
cash, or in other precisely revealed terms, for which the specified property rights should sell after 
reasonable exposure in a competitive market under all conditions requisite to a fair sale, with the 
buyer and seller each acting prudently, knowledgeably, and for self-interest, and assuming that 
neither is under undue duress. 
 
Fee Simple Estate3 is the absolute ownership of real property unencumbered by any other interest, 
subject only to the limitations imposed by the governmental powers of taxation, eminent domain, 
police power, and escheat. 
 
Property Rights Defined  
 
Fee simple estate - absolute ownership unencumbered by any other interest or estate, subject only to 
the limitations imposed by the governmental powers of taxation, eminent domain, police power, and 
escheat.4 
 
Permanent easement - An interest in real property that conveys use, but not ownership, of a portion 
of an owner’s property.  Access or right of way easements may be acquired by private parties or 
public utilities.  Governments dedicate conservation, open space, and preservation easements.5 
 

                                                 
1CALTRANS RIGHT OF WAY MANUAL, SECTION 7.09.03.00 
2 THE APPRAISAL OF REAL ESTATE (Thirteenth Edition), Appraisal Institute, Chicago, Illinois, 2008, p. 23 
3 

THE DICTIONARY OF REAL ESTATE APPRAISAL (Fifth Edition), Appraisal Institute, Chicago, Illinois, 2010, p. 78. 
4
DICTIONARY OF REAL ESTATE APPRAISAL (Fifth Edition), Appraisal Institute, Chicago, Illinois, 2010, p. 78. 

5
DICTIONARY OF REAL ESTATE APPRAISAL (Fifth Edition), Appraisal Institute, Chicago, Illinois, 2010, p. 246. 
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Temporary Construction Easement – An easement granted for a specific purpose (construction of 
the proposed project) and applicable for a specific or limited period of time. 6  
 
GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 
 
This appraisal report and the value estimates it contains are expressly subject to the following 
assumptions and/or limiting conditions. 

1. Title to the property is marketable. 

2. No survey of the properties has been made by the appraisers and property lines as 
they appear on the ground are assumed to be correct. 

3. Data, maps, and descriptive data furnished by the client or his/her representatives are 
accurate and correct. 

4. No responsibility is assumed for matters of law or legal interpretation. 

5. No conditions exist that would affect the use and value of the property, which are not 
discoverable through normal, diligent investigation. 

6. The valuation is based on information from sources believed reliable, and that such 
information is correct and accurately reported. 

7. The value estimate is made subject to the purpose, date, and definition of value. 

8. The report is to be considered in its entirety and use of only a portion will invalidate 
the appraisal. 

9. This appraisal was made on the premise that there are no encumbrances prohibiting 
utilization of the property under the appraiser's estimate of highest and best use. 

10. Possession of this report or a copy does not carry with it the right of publication nor 
may it be used for any purpose by anyone other than the client without the previous 
written consent of Bender Rosenthal, Inc., and then only with proper qualifications. 

11. Disclosure of the contents of this appraisal report is governed by the By-Laws and 
Regulations of the Appraisal Institute.  No part of this narrative report may be 
reproduced by any means nor disseminated to the public in any way without the prior 
written consent of Bender Rosenthal, Inc. 

12. Any person or entity who obtains or reads this report, or a copy, other than the client 
specified in this report, expressly assumes all risk of damages to himself or third 
persons arising out of reliance on this report and waives the right to bring any action 
based on the appraisal, and neither the appraisers nor the appraisal firm shall have 
any liability to any such person or entity. 

13. The appraisers shall not be required to give testimony or appear in court by reason of 
this appraisal with reference to the property described in this report unless prior 
arrangements have been made. 

                                                 
6 DICTIONARY OF REAL ESTATE APPRAISAL (Fifth Edition), Appraisal Institute, Chicago, Illinois, 2010, p. 195 
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14. No responsibility is assumed for building permits, zone changes, engineering or any 
other services or duty connected with legally utilizing the subject property. 

15. The properties appraised may or may not be subject to the Americans with 
Disabilities Act of 1990 (ADA).  Title III of this act provides for penalties for 
discrimination in failing". . . to remove architectural barriers . . . in existing facilities 
[unless] an entity can demonstrate that the removal . . . is not readily achievable. . ."  
Unless otherwise noted in this appraisal, it is assumed that the properties appraised 
are not substantially impacted by this law. 

16. Unless otherwise stated in this report, the existence of hazardous material, which 
may or may not be present on the property, was not observed by the appraisers.  The 
appraisers have no knowledge of the existence of such materials on or in the 
property.  The appraisers, however, are not qualified to detect such substances.  The 
presence of such substances as asbestos, urea-formaldehyde foam insulation or other 
potentially hazardous materials may affect the value of the property.  The value 
estimate is predicated on the assumption that there is no such material on or in the 
property that would cause a loss in value.  No responsibility is assumed for any such 
conditions, or for any expertise or engineering knowledge required to discover them.  
The client is urged to retain an expert in this field, if desired. 

17. It is assumed that the properties appraised are competently managed and marketed. 
 
EXTRAORDINARY ASSUMPTIONS 
 
“An assumption, directly related to a specific assignment, which, if found to be false, could alter the 
appraiser’s opinion or conclusion.”7 
 
The appraisers were provided a plan and legal description prepared by Parsons Brinckerhoff.  The 
plan depicted a dashed line representing the storm drainage easement area while the legal 
description identified the area needed for the easement area (0.26-acres). Should the area 
calculations be revised, the appraiser’s value opinions could change. 
 
We were not provided with a Phase I Environmental Site Assessments for the appraisal.  The value 
stated in this report is based on the assumption that the property is “free and clear” of any potential 
toxics.  The appraiser is not an expert in this field and is not qualified to detect or advise on similar 
matters.  This appraisal, therefore, assumes there is no toxic contamination on the subject property.  
 

1. A preliminary title report was not provided for the subject property.  The appraiser is 
assuming there are no existing easements that would negatively affect the subject 
property nor are there any existing easements that overlap the proposed acquisition 
area.  If a preliminary title report and there are existing easements that negatively 
affect the subject property or overlap the proposed easement area, the appraisers 
opinion of value could change. 

 
                                                 
7  2011-2012 Edition of USPAP, pg U-3 
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HYPOTHETICAL CONDITION: 
 
“That which is contrary to what exists but is supposed for the purpose of analysis.”8 
 

1. The valuation of the remainder parcel in their conditions after consideration of the 
partial acquisition and construction in the manner proposed presumes a hypothetical 
condition. This is due to, as of the effective date of value, the parts being acquired 
have not yet been severed from the larger parcels and the project has not yet been 
constructed. Information about the project and its improvements was provided by the 
client and relied upon in analyzing the impacts the proposed project will have on the 
subject remainder parcel. 

2. The subject property is currently zoned PF – Public Facilities with a General Plan of 
PF – Public Facilities.  Due to the lack of open market sales for this type of property, 
the appraiser has appraised the property using the most likely economic use, or 
residential land on the suitable land.   This is contrary to how the property exists 
today. 

                                                 
8  2010-2011 Edition of USPAP, pg U-3 
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II. SANTA CRUZ COUNTY OVERVIEW 
 
Santa Cruz County is located on the California coast, situated at the north end of the Monterey Bay.  
Santa Cruz County has 254,538 residents and is situated at the northern tip of Monterey Bay, 65 
miles south of San Francisco, 35 miles north of Monterey, and 35 miles southwest of the Silicon 
Valley. Its natural beauty is present in the pristine beaches, lush redwood forests, and rich farmland. 
It has an ideal Mediterranean climate with low humidity and sunshine 300 days a year. 
There are four incorporated cities within Santa Cruz County. The largest is the City of Santa Cruz, 
with a population of 54,593. Watsonville has a population of 44,265; Scotts Valley has 11,385, and 
Capitola has 10,033. 
 
A regional map is shown below. 
 

REGIONAL MAP 

 
Population.  Santa Cruz County had a population of over 264,430 residents as of the beginning of 
the 2011 year.  Population projections indicate that the county will grow to nearly 287,480 residents 
by 2020 and over 304,465residents by 2030. 
 
As of January of 2011, Santa Cruz County had a population of 264,430, an increase of 0.7 percent 
over the 2010 population.  The rate of growth in Santa Cruz County continues to mirror that of the 
state.  Santa Cruz, Watsonville and Scotts Valley all showed population growth with Capitola as the 
only city with a population decline in the county. 
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Historical Populations 

  1980 1990 2000 2010 
Santa Cruz County 188,141 229,734 255,602 262,382 
Capitola 9,095 10,171 10,033 9,918 
Santa Cruz 41,483 49,040 54,593 59,946 
Scotts Valley 6,891 8,615 11,385 11,580 
Watsonville 23,662 31,099 44,265 51,199 
Source: California Department of Finance 

 
As shown in the table below, projections indicate that the rate of growth in Santa Cruz County is 
expected to increase by more than 15% between 2011 and 2030.  Santa Cruz County’s population 
growth is expected to be below the rate of the State’s as a whole. 
 

Population Projections 
  2011 (Actual) 2020 2030 % Growth 

California 37,578,616 44,135,923 49,135,923 30% 
Santa Cruz County 264,430 287,480 304,465 15% 

Source: California Department of Finance 
 
Quality of Life.  Santa Cruz County is the Gateway to the Monterey Bay National Marine 
Sanctuary, has 29 miles of beaches and includes six state parks and six state beaches. Its quaint 
shops and restaurants, coupled with a multitude of cultural and recreational activities, including 
sailing, fishing, golf, tennis and hiking, provide a wealth of leisure activities. The State of California 
owns and maintains 42,334 acres of parks in the coastal and mountainous areas of Santa Cruz 
County. The County maintains an additional 850 acres of parks, and numerous parks are also found 
within the cities. Cultural amenities include the Santa Cruz County Symphony, the Cabrillo Music 
Festival, Shakespeare Santa Cruz, the McPherson Museum of Art and History, the University of 
California Performing Arts Center, and the Henry J. Mello Performing Arts Center. 
 
Santa Cruz County’s strong local economy is anchored by vibrant high technology, agriculture, and 
tourism.  Santa Cruz also hosts the Long Marine Laboratory, the Lick Observatory, the National 
Marine Fisheries service, and the Oiled Wildlife Veterinary Care and Research Center. 
 
Santa Cruz County is served by the San Jose International Airport, the San Francisco International 
Airport, Oakland International Airport, Monterey Peninsula Airport, and the Watsonville Municipal 
Airport. Rail access is provided by Union Pacific Railroad, with a railhead at Watsonville Junction. 
These elements of high quality living make Santa Cruz one of California’s most desirable living 
areas. 
 
With regard to educational facilities, the County offers a well balanced system for its residents.  It is 
home to 10 school districts and over 90 public schools.  In addition, higher education opportunities 
are also conveniently available at Cabrillo Community College and the University of California, 
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Santa Cruz.  With the anticipated residential expansion in many cities within the County, additional 
educational facilities are expected in the future. 
 
Access/Transportation.  California State Route 1 runs north/south along the California Coastline an 
important feature in the growth and development of the area.  State Route 9 is mainly a rural and 
mountainous route that travels from State Route 1 near Santa Cruz to State Route 17 in Los Gatos, 
passing through the San Lorenzo Valley and the Saratoga Gap.  State Route 17 is an expressway 
that runs between San Jose and Santa Cruz and supports substantial commuter and vacation traffic 
between San Jose and Santa Cruz. 
 
Santa Cruz County is served by the Santa Cruz Metropolitan Transit District bus system. A 
"Highway 17 Express" bus between Santa Cruz and San Jose is jointly operated by the SCMTD and 
the Santa Clara Valley Transportation Authority. Greyhound Lines bus service also serves Santa 
Cruz County. 
 
Employment.  The economy of Santa Cruz County provides a desirable mix of jobs for those 
migrating to the area.  Santa Cruz County's increasingly diverse economy and geography has 
attracted a number of employers and residents to the area in recent years.  Per 2009 statistics 
provided by the California Employment Development Department, Education is the County’s 
leading employer, followed by Technology and Government.   
 

Unemployment Rates.  The following table presents the civilian labor force, employment, and the 
unemployment rate for Santa Cruz County for January 2010 to January 2012. 

 

Santa Cruz Unemployment Rate 
California Santa Cruz County 

January 1, 2012 11.30% 13.50% 
January 1, 2011 12.70% 15.00% 
January 1, 2010 12.90% 15.40% 

 
According to the Employment Development Department, unemployment statistics, as of January 
2012, indicate a current unemployment rate of 13.5% for Santa Cruz.  As indicated in the table 
above, the unemployment rate in the County has been generally decreasing over the course of the 
last several years. 
 

Regional Analysis Conclusion.  Santa Cruz County is well known for its vibrant high technology, 
agriculture, and tourism, and the school system.  The eastern portion of the County offers fertile 
soils, convenient access and topography making it ideal for crop production.  That being said, 
however, residents in the area also enjoy a variety of recreational activities in the mountains that 
boarder the County to the west.  Similar to other areas along the Central California Pacific Coast, 
Santa Cruz County experienced rapid growth over the course of the 2003-2005 years.  However, 
after the 2006 year, this growth slowed significantly in accordance with the declines observed in the 
housing market.  Current economic conditions have had a negative impact on the region which has 
been observed through increasing unemployment rates and downward pressure on the property 
values.  However, upon stabilization of the markets, the County, and the Central California Pacific 
Coast as a whole, is poised for additional growth. 
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III. NEIGHBORHOOD DESCRIPTION/IMMEDIATE ENVIRONS 
 

The subject property appraised is located in the unincorporated area of Watsonville in Santa Cruz 
County, which is bounded by Minto Road to the South and Miedl Road to the West.  The immediate 
neighborhood is generally characterized by urban low residential land, urban high residential land 
and agricultural farmland. 
 
Primary access to and from the neighborhood is provided by Minto Road, which bisects 
Watsonville a general east-west direction.  This roadway directly connects with Green Valley Road. 
 
Land uses in the area include a combination of agricultural, single family residential, multifamily 
residential and public uses.  However, the majority of the properties in the area are residential in 
nature.  Commercial amenities are very sparse in the neighborhood area 
 
A neighborhood map is shown below. 

 
NEIGHBORHOOD MAP 

MP Minto Associates, LP is proposing to build The Minto Place Apartments Project.  This project 
would entail the construction of 19 apartment buildings for a total of 88 residential housing units on 
approximately 6.9 acres of land located on the north side of Minto Road, at the intersection of Meidl 
Avenue.  The proposed project includes a community garden, a park and a community center. 
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DEMOGRAPHIC ANALYSIS 
 
In order to further describe the subject’s immediate neighborhood, statistical information was 
obtained from the online Site To Do Business (STDB).  A demographic survey was performed 
within 1, 3 and 5 mile radii rings around the property appraised.  The following is a presentation of 
the map and defined areas and a brief discussion of the relevant neighborhood statistics. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
POPULATION GROWTH 
 
Within a one mile radius, the survey indicates a population of 3,856 residences.  By 2015, the 
population within one mile of the subject is expected to grow by 0.28% per year.  Within 3 miles of 
the subject, the projected population growth is 0.24% per year.  This is slightly more than the five 
mile radius ring of 0.24% per year over the same time frame. 
 
  

Historical and Projected Population Growth 
Population 1-Mile Radius 3-Mile Radius 5-Mile Radius 

2015 Projection 3,856 65,657 79,136 
2010 Estimate 3,803 64,840 78,176 
2000 Census 3,466 59,051 71,632 
        
Growth 2010-2015 0.28% 0.24% 0.24% 
Growth 2000-2010 0.91% 0.92% 0.86% 
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EMPLOYMENT 
 
The largest employment industry within 1, 3 and 5 miles of the subject is the Service Industry at just 
about 42% of the employment base. 
 

2010 Estimate of Employment 

Business Description 
1-Mile Radius 3-Mile Radius 5-Mile Radius 

Total 
Employees 

Percent 
of Total 

Total 
Employees 

Percent 
of Total 

Total 
Employees 

Percent 
of Total 

Agriculture/Mining 330 20.49% 3,465 13.6% 4,617 14.7% 
Construction 135 8.4% 1,961 7.7% 2,387 7.6% 
Manufacturing 111 6.9% 2,318 9.1% 2,764 8.8% 
Wholesale Trade 67 4.2% 1,273 5.0% 1,602 5.1% 
Retail Trade 177 11.0% 2,802 11.0% 3,392 10.8% 
Transportation/Utilities 46 2.9% 764 3.0% 879 2.8% 
Information 17 1.1% 356 1.4% 408 1.3% 
Finance/Insurance/Real Estate 43 2.7% 764 3.0% 1,005 3.2% 
Services 662 41.1% 11,082 43.5% 13,570 43.2% 
Public Administration 19 1.2% 687 2.7% 816 2.6% 

Total 1,612 100.0% 25,478 100.0% 31,414 100.0% 

 
Housing  Of the total number of housing units in the County, it is estimated at just over 56% are 
owner occupied.  The balance is renter occupied or vacant as summarized in the following table: 
 

Housing Units Summary 
  2000 2010 2015
Housing Units 40,529 107,260 108,984
Owner Occupied Housing Units  59.00% 56.70% 55.80%
Renter Occupied Housing Units 33.20% 33.70% 33.10%
Vacant Housing Units 7.70% 9.60% 11.10%

 
Given changes in local and macro economic conditions since the 2006 year, housing prices have 
declined relative to prices observed in the years prior.  Currently, the estimated median owner-
occupied housing value is $675,300.  However, as shown in the following table over 24% of the 
owner-occupied homes have estimated values over $200,000. 
 
Agricultural Production.  Santa Cruz County total gross production value for 2010 is 
$532,526,000, a 20% increase from 2009.  The top commodities are Strawberries, Raspberries and 
Miscellaneous Vegetables.  Strawberries represent 37% of the total crop and livestock value for 
2010.  
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CONCLUSION 
 
The subject’s neighborhood is located in the unincorporated areas of Watsonville.  The immediate 
neighborhood can primarily be characterized as residential and agricultural land.  The area benefits 
from available access to major highway corridors.  Although the neighborhood, and the Region as a 
whole, has been negatively impacted by current economic conditions, it is still viable. 
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IV. PROPERTY DESCRIPTION 
 

Property Address: No site address 
 North side of Minto Avenue, east of Miedl Road 

Watsonville, CA 95076 
 
APN: 051-091-03  
 
Owner: Pacific Gas and Electric (PG&E) 

 
Mailing Address: P.O. Box 770000 
 San Francisco, CA 94177 

 
Representative(s): Darin Polsley (PG&E) 
 
Telephone:    (925) 270-2765 
 
Owner Title Interest: Fee simple  
 
Ownership History: Based on review of public records it appears PG&E 

has owned the property for more than five years.  The 
subject property is not currently listed for sale.  

 
Date of Inspection: May 10, 2012 
 
 On May 10, 2012, Joe Zapata and Lisa Besso inspected 

the proposed easement area from the street. 
Date of Value: May 10, 2012 
 
Date of Report: May 11, 2012  
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ASSESSORS PARCEL MAP 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Size: 8.67± acres or 377,665± SF (Source: Santa Cruz 
County Assessor’s Office) 

 
Shape: Rectangular. 
 
Frontage: The subject property has approximately 681± linear 

feet of frontage along the north side of Minto Road. 
 
Accessibility: The subject property is accessed along the north side of 

Minto Road via a driveway cut out. 
 
Exposure: The subject property has good exposure along Minto 

Road. 
 

Topography & Drainage: Topography is mostly level with some gently sloping 
area along the western boundary of the subject.  

 
Offsite Improvements: Minto Road is not improved with curb, gutter or 

sidewalks. 
 
Utilities:  All utilities are available to the site including city 

water and sewer services. 
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Zoning: Public Facility. 
 
Specific Plan: None. 
 
General Plan Designation:  Public Facility. 
 
Current Entitlement Status: Not applicable. 

 
Parcel Improvements:  The subject property is used as a substation by PG&E. 

The substation itself is secured by chain link fencing as 
well as the perimeter of the property. There is a gate 
located at the driveway entrance to enter onto the 
property. The majority of the parcel is level; however 
towards the southwestern  portion of the property, it 
begins to slope downward where the majority of the 
land is marshy in nature, heavily vegetated and 
contains wetlands.  This area is outside the substations 
fenced area.    

 
Lease or Rental Status: None. 
 
Easements: A Preliminary Title Report was not provided (please 

see Extraordinary Assumption No. 3). 
 
Encroachments: None Noted.  
 
Private Restrictions: None known to exist.  
 
Flood Zone: The property is located in Flood Zone X, as designated 

on FEMA Flood Insurance Rate Map 06087C0384D, 
revised March 2, 2006. 

 
Wetlands: The subject contains wetlands. 
 
Seismic Information: The subject property is not within a Fault-Rupture 

Hazard Zone (formerly an Alquist-Priolo Special 
Studies Zone), according to Special Publication 42, 
"Fault-Rupture Hazard Zones in California", published 
by the California Department of Conservation, 
Division of Mines and Geology, revised 1997. No 
active faults are located on or in the proximity of the 
property. However, strong earthquakes generated along 
any of the active California faults may affect the site 
depending on the characteristics of the earthquake and 
the location of the epicenter. In general, the effects 
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should be confined to shaking and/or acceleration 
(shock waves) and potential damage to structures 
should be minimized by employing adequate design 
and construction procedures.  Because Santa Cruz 
County, and most of the State of California, is a 
seismically active region, the potential for earthquake-
induced hazards must be acknowledged. However, the 
history of past earthquake activity does not indicate 
that Santa Cruz County is a particularly hazardous 
area. Current engineering design, and construction 
practices, such as the Uniform Building Code, provide 
the opportunity to reduce earthquake related hazards. 

 
Cultural, Recreational and 
Historical Significance: None. 
 
Toxic Hazards: We are unaware of any toxics investigation report.  

The appraiser did not observe any problems during 
inspection.  However, the appraiser is not an expert in 
this field; please refer to Item 16 & any extraordinary 
assumptions of the Assumptions and Limiting 
Conditions. 

 
Property Tax Data 
and Projected Taxes: No property taxes are assessed as the parcel is a public 

facility.   
 
Overall Comments: The subject property is currently improved as a 

substation for PG&E.  The majority of the property is 
level; however portions of the western boundary are 
gently sloping into an area of marshy land that is 
heavily vegetated and contains wetlands.  This area is 
outside the substations fenced area.  This is the area in 
which the proposed easement area is located. The 
portion of the property that is gently sloping and 
contains areas of wetlands is not buildable; therefore 
for the purpose of this appraisal we have concluded the 
property would have two different zones of value and 
will only be appraising the zone of value that is 
affected by the proposed easement area.  
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V. PROJECT DESCRIPTION AND PROPOSED ACQUISITION 
 

DESCRIPTION OF PROPOSED ACQUISITION 
 
MP Minto Associates, LP is proposing the construction of 19 apartment buildings for a total of 88 
residential housing units on approximately 6.9± acres of land adjacent to the PG&E parcel.  As part 
of the conditions of approval, MP Minto Associates, LP is required to obtain a storm drainage 
easement from PG&E for the long-term maintenance of the proposed drainage facilities. 
 
Description of the Proposed Acquisition  
 
MP Minto Associates, LP is proposing to acquire a storm drainage easement totaling 0.26± acres or 
11,326± square feet of the subject property for construction of the Minto Place Apartments and 
Minto Road Improvement Plan Project.  The proposed easement area is triangular in shape and 
located along a portion of the subject’s western boundary. 
 
The area to be affected by the proposed easement area consists of mostly marshy terrain.  Per the 
plan provided by Parsons Brinckerhoff, it shows as part of the project, they will remove the existing 
24 inch CMP and stone headwall and replace it with a new 36 inch PVC and concrete headwall with 
wier. 
 
A tabular summary of the planned acquisition follows. 
 

Item Total 

Larger Parcel 8.67± acres (377,665±SF ) 

Fee Requirements 0.0 acres 

Easement Requirements   0.26± acres (11,326± SF) 

Remainder Parcel 8.67± acres (377,665±SF ) 

Source: Legal description provided by the client 

 
Description of the Remainder Parcel: 
 
The remainder will be identical in size and shape to the before condition, with a total area of 8.67± 
acres (377,665± SF). The remainder parcel will remain a wholly useable site, and its highest and 
best use will not be affected.  Overall utility and desirability of the parcel will not be affected as the 
proposed acquisition is along the western boundary in a marshy, unbuildable area.  The structural 
improvements are located on the remainder and are not impacted by the proposed easement.  The 
remainder parcel will not suffer any damages or inure any benefits as a result of the proposed 
acquisition.  
 



Minto Place Apartment Project  
Santa Cruz County 

Pacific Gas & Electric Property 
 

 
BRI 12-062 (APN 051-091-03)  20 
_______________________________ BENDER ROSENTHAL, INC. ______________________________ 

PLAN MAP 
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VI. HIGHEST AND BEST USE ANALYSIS 
 
In the analysis of highest and best use as though vacant and as improved, we have considered four 
criteria:  legally permissible, physically possible, economically feasible and maximally productive. 
Since improved properties sometimes do not, in fact, contain the improvements that would generate 
the greatest return to the land, the highest and best use of the land as if it were vacant, as well as the 
highest and best use of the property as it is currently improved, normally are considered. The 
improvements located on the subject as of the date of this appraisal are not being affected by the 
proposed easement, and therefore only the highest and best use, as vacant, is considered.  
 
The property is PF – Public Facilities.  Because these types of properties are not transferred on the 
open market, the appraiser has looked at the next likely use and has concluded that a residential use 
is the next most likely use given the existing neighborhood. However, as mentioned previously, a 
portion of the subject property that is located west of the existing improvements and lies along the 
western boundary, consist of marshy terrain that is heavily vegetated and contains wetlands.  This 
area has been determined to not be buildable and is the location of the proposed easement area.  
 
HIGHEST AND BEST USE AS VACANT 
 
Legally Permissible Uses.  Possible uses are constrained by legal restrictions on a property both 
private and public.  The larger parcel is generally planned and zoned for public facilities uses. The 
"PF" Public Facilities District is intended to provide areas for public and quasi-public community 
facilities, including public and private institutions and public services and facilities.  Because these 
types of properties are not transferred on the open market, the appraiser has looked at the next likely 
use.  A residential use has been concluded to be the next mostly likely use based on the subject’s 
neighborhood.  Because the valuation is based on a future residential use that is different than its 
current public facilities use, a hypothetical assumption has been made. 
 
 Physically Possible Uses. The size, topography, and location of the subject are important factors in 
determining the use of the property. The size of the site can have a significant effect on the type of 
development that is possible and on the economies of scale.  The subject property is rectangular in 
shape and totals 8.67± acres with access from Minto Road. The parcel supports a residential use. 
The subject’s access is good and the site is generally level with some gently sloping terrain.  
However, the area that is gently sloping, levels out towards the western boundary and consists of 
marshy terrain that is heavily vegetated and contains wetlands.  This area would not be developable.   
Utilities are available to this site that would support this type of development. The land uses in the 
subject’s neighborhood is comprised of residential neighborhoods.  The physical use of a residential 
development could be employed at the property on the suitable portion of the site, outside the 
marshy area.  

 
Financially Feasible/ Maximally Productive Uses. A proposed property improvement must be able 
to deliver an income return that generates the market value sufficient to pay for the developmental 
costs, the risks involved, and profit appropriate for the type of development.  Because we are 
looking to the next most likely use for the subject property we conclude the most financially 
feasible and most viable uses for the property is to hold for future residential development that may 
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include a mixed residential development including multi-family and single family residences. Given 
the current economic slow down, the market does not support this type of development.  
 
Highest and Best Use as Vacant 
The next most likely economic use of the entire parcel is for future residential development on the 
suitable land.   
 
Highest and Best Use of the Remainder 
 

The proposed acquisition does not impact the highest and best use of the property.  The remainder 
parcel will not suffer any damages or inure any benefits as a result of the proposed acquisition. 
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VII. VALUATION 
 
Valuation Premise 
 
MP Minto Associates, LP is seeking to acquire an easement to construct and maintain a drainage 
facility.  The subject property’s permanent improvements are not located in the proposed easement 
area; therefore they were not inspected or appraised.  Only impacted site improvements will be 
appraised.  
 
It has been determined that the highest and best use for the subject property would be for a future 
residential development on the suitable land.  Due to a portion of the subject property being located 
in marshy terrain that contains wetlands, this area would not be buildable and the acquisition of the 
easement would have a minimal impact on the remainder property. Therefore it has been 
determined that the subject property has two zones of value, the area that is developable and the 
area that is not developable. The proposed easement area is located in the non developable area. The 
entire parcel is not quantified as there is no impact to this area as a result.  Only the part acquired is 
analyzed since the acquisition is minimal with no impact to the remainder property.  
 
The easement needed is for stormwater detention/ponding area (drainage easement).  The drainage 
easement states it is a non-exclusive easement to excavate, install, construct, reconstruct, repair, 
maintain and the use of a concrete weir and detention pond, and for open-channel drainage of water 
from Grantee’s (MP Minto Associates, LP) adjacent property.  The easement also states a non-
exclusive right of surface access, ingress and egress to and from Grantee’s facilities within the 
easement area, over and across the portion of the property (drainage easement area).  PG&E 
reserves the right to restrict access to the easement area or any portion or portions thereof in the 
event of fiver, earthquake, storm, riot, civil disturbance, or other casualty or emergency, or in 
connection with PG&E’s response thereto, or if emergency repairs or maintenance required to 
PG&E facilities within or in the vicinity of the easement area, or otherwise when PG&E deems it 
advisable to do so, including in connection with events and emergencies occurring or affecting 
PG&E’s business operations located elsewhere than in the immediate vicinity of the property.  The 
drainage easement also states the Grantee shall not erect or construct any buildings or other 
structures within the easement area.  Based upon analysis of the Easement Agreement document 
(LD#2211-02-1419), provided by the client, and considering the minimal rights being granted, it is 
concluded there is a minimal encumbrance on the property representing 25% of the underlying fee 
value. 
 

The three accepted approaches to value are the Sales Comparison Approach, the Income Approach 
(capitalization analysis) and the Cost Approach (reproduction or replacement cost analysis).  Given 
that no structural improvements are affected by the acquisition, only the land will be appraised.  
Thus, the property will be valued using the Sales Comparison to value.  The Income Approach and 
Cost Approach are not considered appropriate for this assignment.  The exclusion of the Income 
Approach and Cost Approach from this report does not reduce the reliability of this report.  
 
The Sales Comparison Approach compares the subject property to other similar properties that have 
recently sold in the market area.  This is usually the preferred method when comparable sales data 
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are available.  The respective sales prices of the comparable sales are analyzed and compared to the 
subject based on the appraiser’s knowledge of market behavior, in order to derive an indication of 
market value.  All sales properties were compared based on a unit value, consistent with the market.  
 
Valuation of the Subject Property 
 

The initial stages of the appraisal process include the investigation, organization, and analysis of 
relevant market data and other information that relate to the market value of the subject property. 
By searching public records and interviewing buyers, sellers, real estate agents, developers, and 
others, we have found data on sales of similar land parcels reasonably comparable to the subject 
property.  Factors that influence value include the Santa Cruz County regional demographics and 
economic conditions, neighborhood characteristics and features. All of these need to be considered 
when rendering a value conclusion.   
 
The subject’s current highest and best use has been concluded to be for future residential use; 
however, the larger parcel has two zones of value.  The first zone is the zone which is buildable and 
the second zone is the area which is unbuildable.  The area of the proposed acquisition area lies 
within the undevelopable portion of the property and therefore similar type properties were sought 
in the subject’s market area.  Comparables of unbuildable land were sought.  The comparable land 
sales described are considered to have been market transactions that were either consummated for 
cash or had financing terms that were consistent with prevailing market rates and terms at the time 
of sale. The unit of comparison is the price per square foot, consistent with the market.  
 
An extensive search for comparable data was conducted for non buildable land in the subject’s 
market area.  The search reveals limited market data directly comparable to the subject.  The 
comparables found are the most relevant information available. The comparables show and upper 
and lower end of the range. The upper end of the range comparables had buyer motivation as well 
as the possibility of construction in the future, while the listing and the lower end comparable were 
not buildable.  Following the summary table and comparable sales map is a discussion of the 
comparable sales in comparison to the subject property and a land value conclusion. 
 
A summary of the comparable sales used in this analysis is presented below. 
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COMPARABLE LAND SALES SUMMARY TABLE 
 

Sale # 
BRI # 

Location 
APN 

Grantor 
Grantee 

Sale Date 
Doc. # 

Sale Price Zoning Size 
Price/ 

SF 

LS-1 
2665 

Happy Hollow Lane 
Boulder Creek, CA  
APN: 089-831-35 

Egan 
Puente 

3/21/12 
12-13871 

$173,000 SU 
2.61 
acres 

$1.52 

LS- 2 
2666 

Walnut Avenue 
Felton, CA 
APN: 092-234-08 

Marken Ents. 
Gallivan 

3/16/12 
12-13087 

$2,500 SU 
0.11 
acre 

$0.52 

LS-3 
2667 

Redwood Drive 
Aptos, CA 
APN: 105-102-07 

Ceralde 
Swedberg 

2/21/12 
12-08336 

$5,000 R-1 
0.09 
acre 

$1.28 

LS- 4 
2664 

Blackstone Drive 
Boulder Creek, CA  
APN: 082-212-10 

Mallory 
Sandry 

12/14/11 
11-52254 

$26,500 R-1 
0.38 
acre 

$1.60 

Subject 

No Site Address 
Minto Road 
Watsonville, CA 
APN: 051-091-03 

---- ----- ----- Residential 
8.67 
acres 

----- 

 
COMPARABLE LAND SALES MAP 

 
The respective sale prices of the comparables are adjusted quantitatively, if adequate market data 
exists from which to derive the adjustments.  In this case, the subject and comparables are evaluated 
and ranked qualitatively using a bracketing approach based upon elements of comparison in order to 
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derive an indication of market value.  The unit value is price per square foot, consistent with the 
market.  
 

The elements of comparison include property rights transferred, financing, market conditions 
(time), conditions of sale/buyer expenditures, and physical characteristics (location, size, site utility, 
zoning, etc.).  The comparable discussion below focuses on highlighting the most significant 
differences between the subject and comparable.  Elements of comparison that were deemed similar 
between the subject and comparables were considered in the analysis but not typically discussed 
below.  The comparable sales consist of fee simple transfers with no conditions of sale or financing 
terms indicated that had an impact on the prices paid except where noted in the following 
discussion. Additional comparisons between subject and comparables are discussed in the following 
paragraphs. 

 
Comparable Land Sale No. 1 is the sale of 2.61-acre parcel located on Happy Hollow Lane in 
Boulder Creek.  Happy Hollow Lane is located off Harmon Gulch Road which is located west of 
Bear Creek Road.  Happy Hollow Lane is a one lane unimproved road.  This comparable sold 
March 21, 2012 for $173,000 or $1.52 per square foot.  This area is very wooded with steep terrain. 
There are houses sparsely scattered along Harmon Gulch Road.  Well and septic is required in this 
area as well as propane.  While this comparable is buildable, it is very unlikely due to the steep 
terrain and the cost that would be associated with leveling the site. 
 
Overall, this comparable is superior due to the fact it is possible that the lot can be developed, 
however, due to the extreme costs associated with making it a buildable lot, it is unlikely that this 
will occur in the near future.  This comparable is included to show the high end of the range and 
indicates a value below $1.52 per square foot for the subject property.   

 
Comparable Land Sale No. 2 is a 0.11-acre parcel located on Walnut Avenue in Felton. This 
comparable sold for $2,500 or $0.52 per square foot.  This piece of property is unbuildable due to 
the steep terrain and lack of utilities in the area.  There is no development around this site.  
 
Overall, this is a good comparable for the subject property as it sold on the open market and was not 
purchased by an adjacent user with no atypical buyer motivation.  This comparable indicates a value 
near $0.52 per square foot for the subject property. 
 
Comparable Land Sale No. 3 is the sale of a 0.09-acre parcel located on Redwood Drive in Aptos.  
Redwood Drive is a narrow, paved one lane road.  This comparable is rectangle in shape and zoned 
residential.  It sold February 21, 2012 for $5,000 or $1.28 per square foot.  This property was 
unbuildable due to the small size, slope and inability for a septic system on the site.  The buyer was 
an adjacent owner who purchased the property for more land.  
 
This comparable is much smaller in size.  Overall, it is superior due to its location in Aptos in a 
superior neighborhood as well as buyer motivation by the adjacent property owner, indicating a 
value below $1.28 per square foot for the subject property. 
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Comparable Land Sale No. 4 is the sale of a 0.38-acre parcel located on Blackstone Drive in 
Boulder Creek.  This parcel is irregular in shape and zoned residential.  This property sold 
December 14, 2011 for $26,500 or $1.60 per square foot.  This comparable is located in a 
residential neighborhood with large scale homes and is a corner lot with great views.  A portion of 
the property is level; however the county requires the parcel to be one acre in order to build.  The 
adjacent property owner purchased this property to expand his property. 
 
Overall, this comparable is superior due to the location in a nice neighborhood with excellent views.  
Additionally, the adjacent property owner purchased this property to expand his property, indicating 
there may have been some buyer motivation.  This comparable indicates a value well below $1.60 
per square foot for the subject property. 
 
Additional Market Data.  In conducting our research, we came across one listing of an 
unbuildable residential lot located on Glen Canyon in Scotts Valley.  This parcel is 0.27-acres and is 
located close to the Mystery Spot and Santa Cruz.  The broker stated this property is unbuildable to 
the size and that there are no utilities available to the site.  The property has rolling terrain.  The 
property has been on the market for a few months at an asking price of $4,999 or $0.42 per square 
foot.  There have been no offers or interest to date.  
 
The comparable observed range from $0.52 to $1.60 per square foot, as shown in the following 
table. 
 

Comp No. 
Subject Value 

Less Than/ 
Greater Than 

Sale Price Per 
SF 

Sale 
Date 

Parcel Size 
(Acres) 

LS-4 < $1.60 12/11 0.38 
LS-1 < $1.52 3/12 2.61 
LS-3 < $1.28 2/12 0.09 

Subject property range between $0.52 to $1.28 per square foot 
LS-2  ≈ $0.52 3/12 0.11 

 
The subject property is bracketed between Comparable Land Sale Nos. 2 ($0.52/SF) and 3 
($1.28/SF).  Comparable Land Sale No. 3 is a non buildable parcel due to its small size and very 
steep terrain. This comparable is considered superior due to its location in Aptos in a neighborhood 
of mountain residential homes as well as having some buyer motivation (adjacent property owner 
purchased the site).  Comparable Land Sale No. 2 is the best comparable for the subject.  This lot is 
unbuildable due to its size, very steep terrain and lack of utilities. Additionally, this lot was not 
purchased by an adjacent user so it does not have any buyer motivation associated with it like the 
other comparables.  
 
Based on the foregoing analysis, and considering the characteristics of the subject property, we 
conclude with a value of $0.55 per square foot for the subject property for the zone that is 
undevelopable.   
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Market Value Estimate (Land Only) 
 
Not applicable as we are only valuing the zone of value that is applicable to the proposed easement 
area, not the entire larger parcel. 
 
Value of Proposed Acquisition 
 
The value of the portion of land and improvements, required for the project, is their contributory 
value to the larger parcel.  This includes land (fee, all easements, except TCE’s) and improvements 
located in the area of the acquisition.  There are no improvements located in the proposed easement 
area.  
 
The value of the portions of property being acquired is their contributory value as part of the larger 
parcel.  The easement area consists of a total of 11,326± square feet or 0.26± acres.  The imposition 
of the drainage easement is estimated as minimally limiting the owner’s right and use by 25% of the 
underlying fee value. 

 
Market Value of the Partial Acquisition: 
 
Land 

Easement-  11,326± SF X  $0.55/SF   X  25%  =  $ 1,557 
Round        $    1,600 
 

This concludes the report. 
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Project:  Minto Place Apartments and Minto Road Improvement Plan 
Parcel No.: 051-091-03 

 
VIII. APPRAISER’S CERTIFICATION 

 

I certify that, to the best of my knowledge and belief: 

1. The statements of fact contained in this report are true and correct. 

2. The analyses, opinions, and conclusions are limited only by the reported assumptions 
and limiting conditions and are my personal, impartial and unbiased and professional 
analyses, opinions and conclusions. 

3. I have no present or prospective interest in the property that is the subject of this 
report, and I have no personal interest with respect to the parties involved. 

4. I have no bias with respect to the property that is the subject of this report or to the 
parties involved with this assignment. 

5. My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

6. My compensation for completing this assignment is not contingent upon the 
development or reporting of a predetermined value or direction in value that favors 
the cause of the client, the amount of the value opinion, the attainment of a stipulated 
result, or the occurrence of a subsequent event directly related to the intended use of 
this appraisal.  

7. The reported analyses, opinions, and conclusions were developed, and this report has 
been prepared, in conformity with the Uniform Standards of Professional Appraisal 
Practice (USPAP). 

8. The reported analyses, opinions, and conclusions were developed, and this report has 
been prepared, in conformity with the requirements of the Code of Professional 
Ethics & Standards of Professional Appraisal Practice of the Appraisal Institute, 
which include the Uniform Standards of Professional Appraisal Practice. 

9. The use of this report is subject to the requirements of the Appraisal Institute relating 
to review by its duly authorized representatives. 

10. As of the date of this report, I have completed the continuing education program of 
the Appraisal Institute. 

11. I have not made a personal inspection of the property that is the subject of this report. 

12. I have not revealed the findings and results of this appraisal to anyone other than the 
proper officials of the client and I will not do so unless and until authorized by the 
client, or until I am required to do so by due process of law, or until I am released 
from this obligation by having publicly testified as to such findings. 

13. Such appraisal has been made in conformity with the appropriate California laws, 
Title VI of the 1964 Civil Rights Act, and regulations, policies, and procedures 
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applicable to appraisal of right of way. 

14. To the best of my knowledge, no portion of the value of the property appraised 
consists of items which are non-compensable under the established laws of 
California.   

15. Joe Zapata and Lisa Besso provided assistance to the undersigned in the preparation 
of this report. 

16. My opinion of the total fair market value of the appraised property identified in this 
report was derived without collusion, coercion or direction as to value. 

17. We have not provided any services on this property within the last three years.  
 
 
 
 
__________________________      
David B. Wraa, MAI 
California Certified General 
Real Estate Appraiser 
Certificate No. AG023713 
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SUBJECT PROPERTY PHOTOGRAPHS 
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SUBJECT PROPERTY PHOTOGRAPHS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View facing north east 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View facing north from street (Minto Road) 
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SUBJECT PROPERTY PHOTOGRAPHS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Street view facing east on Minto Road 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Street view facing west on Minto Road 
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ITEM 2 
 

COMPARABLE SALES DATA AND MAPS 
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Land Sale No. 1 
 

Property Identification  
Record ID 2665 
Property Type Residential, Special Use 
Property Name Vacant 
Address Happy Hollow, Boulder Creek, Santa Cruz County, California 95006 
Tax ID 089-431-35-000 
  
Sale Data  
Grantor Charles Egan 
Grantee Micheal Puente 
Sale Date March 21, 2012  
Deed Book/Page 13871 
Financing All cash 
Verification Confirmed by Joe Zapata 
  
Sale Price $173,000   
  
Land Data  
Zoning Special Use 
Utilities None Seen 
  
Land Size Information  
Gross Land Size 2.610 Acres or 113,692 SF   
Front Footage 83 ft Timberwood 
  
Indicators  
Sale Price/Gross Acre $66,284 
Sale Price/Gross SF $1.52 
 
 
Remarks  
This 2.61-acre unbuildable property located on Timberland (Happy Hollow) Road in Boulder Creek, Santa 
Cruz County, sold on March 21, 2012 for $173,000 or $1.52 per sf.  The buyer paid all cash.  This is a 
residential property.  The confirming source believes the sale to be at market rate.  The property is 
accessible from a private unpaved one lane road.  No utilities were seen.  There were several campers and 
mobile homes located on the surrounding properties.   The terrain is sloping with a large area which was 
recently graded level.  This information was confirmed through a party familiar with this transaction, by 
Joe Zapata. 
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COMPARABLE LAND SALE NO. 1  PARCEL MAP  
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Land Sale No. 2 
 

Property Identification  
Record ID 2666 
Property Type Residential, Special Use 
Property Name Vacant 
Address Walnut Ave., Boulder Creek, Santa Cruz County, California 95018 
Tax ID 092-234-08-000 
  
Sale Data  
Grantor Marken Ent. 
Grantee Heidi Gallvan 
Sale Date March 16, 2012  
Deed Book/Page 13087 
Financing all Cash 
  
Sale Price $2,500   
  
Land Data  
Zoning Special Use 
Topography Sloping 
Utilities None Seen 
Shape Irregular 
  
Land Size Information  
Gross Land Size 0.110 Acres or 4,792 SF   
Front Footage 32 ft Walnut Ave 
  
Indicators  
Sale Price/Gross Acre $22,727 
Sale Price/Gross SF $0.52 
 
 
Remarks  
This .11-acre unbuildable property located on Walnut Avenue in Felton, Santa Cruz County, sold on March 
16, 2012 for $2,500 or $.52 per sf.  The buyer paid all cash.  This is a special use property.  The property is 
accessible from a private unpaved one lane road.  Utilities were present at street level.  There were several 
homes located on the surrounding properties.   The terrain is at an extreme slope with no flat areas.  This 
information was confirmed by the Santa Cruz county assessor by Joe Zapata. 
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COMPARABLE LAND SALE NO. 2 PARCEL MAP 
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Land Sale No. 3 
 

Property Identification  
Record ID 2667 
Property Type Residential, Residential, Single Family 
Property Name Vacant 
Address Redwood Drive, Aptos, Santa Cruz County, California 95003 
Tax ID 105-102-07-000 
  
Sale Data  
Grantor Marissa Ceralde 
Grantee Margaret Swedberg 
Sale Date February 21, 2012  
Deed Book/Page 8336 
Financing All Cash 
Verification Margaret Swedburg; 831-688-4357 
  
Sale Price $5,000   
  
Land Data  
Zoning R1 
Topography Sloping 
Shape Rectangular 
  
Land Size Information  
Gross Land Size 0.090 Acres or 3,920 SF   
Front Footage 41 ft Redwood 
  
Indicators  
Sale Price/Gross Acre $55,556 
Sale Price/Gross SF $1.28 
 
 
Remarks  
This .09-acre unbuildable property located on Redwood Drive in Aptos, Santa Cruz County, sold on 
February 21, 2012 for $2,000 or $1.28 per sf.  The buyer paid all cash and felt the purchase was at current 
market rates.  The buyer owns the adjacent property.  This is a mountain residential property that is 
accessible from a paved one lane road.  Utilities were present at street level.  There were several homes 
located on the surrounding properties.   The terrain is at an extreme slope with no flat areas.  This 
comparable was confirmed by the buyer Margaret Swedberg, by Joe Zapata. 
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COMPARABLE LAND SALE NO. 3 PARCEL MAP 
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Land Sale No. 4 
 

Property Identification  
Record ID 2664 
Property Type Residential, Residential, Single Family 
Property Name Vacant 
Address Blackstone Drive, Boulder Creek, Solano County, California 95006 
Tax ID 082-212-10-000 
  
Sale Data  
Grantor Lesly Mallory 
Grantee david Sandry & Jennifer Bonnet 
Sale Date December 14, 2011  
Deed Book/Page 52254 
Conditions of Sale Buyer lives next door 
Financing Cash 
Verification Debbie Donner; 408-395-5754 
  
Sale Price $26,500   
  
Land Data  
Zoning R-1 (Single Family Residential) 
Topography Sloping 
Utilities At Street 
Shape irregular 
  
Land Size Information  
Gross Land Size 0.380 Acres or 16,553 SF   
Front Footage 240 ft Blackstone 
  
Indicators  
Sale Price/Gross Acre $69,737 
Sale Price/Gross SF $1.60 
 
 
Remarks  
This .38-acre unbuildable property located on Blackstone Road in Boulder Creek, Sant Cruz County, sold 
on December 11, 2011 for $26,500 or $1.60 per sf.  The buyer paid all cash.  This is a residential property 
that was bought by the next door neighbor.  The seller was hoping to build a home but was unable to get 
zoning approval.  The seller’s broker believes the sale was at market rate.  The property is accessible from a 
paved two lane road with utilities available at the street level.  The terrain is sloping with a small area of 
level terrain.  This information was confirmed through Deborah Donner Selling Agent, by Joe Zapata. 
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COMPARABLE LAND SALE NO. 4 PARCEL MAP 
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PROFESSIONAL QUALIFICATIONS OF 
DAVID B. WRAA, MAI 

(Principal in the firm of Bender Rosenthal, Inc.) 
 

PROFESSIONAL EXPERIENCE 

David B. Wraa, MAI has been involved in real estate appraising and consulting since 1989.  His professional 
experience in real estate appraisal encompasses a broad range of property types that include industrial, office, 
retail, multi-family, mobile home parks, self storage facilities, elderly housing, condemnation, right-of-way, 
residential subdivisions, theaters, schools, marinas, and various agricultural/rural residential property types.  
He is a member of the Appraisal Institute with the MAI designation, a Certified General Real Estate Appraiser 
in the State of California, and a member of the Sacramento Estate Planning Council. 
 
Mr. Wraa is the President of the Sacramento-Sierra Chapter of the Appraisal Institute, current Regional 
Representative, as well as the past Vice President, Education Chair and Secretary Treasurer for the chapter. 
 
Prior to his career in real estate, Mr. Wraa attended UC Davis, majoring in Agricultural Science and 
Management (Bachelor of Science degree).  Upon graduation, he immediately entered the appraisal field with 
a specialty in wineries and vineyards (1989-1995). Mr. Wraa also has a diverse commercial background 
appraising various property types throughout the Bay Area and Sacramento regions since 1995. 
 
REPRESENTATIVE VALUATIONS INCLUDE 

Industrial – Existing and proposed industrial properties including distribution warehouses, storage warehouses, 
light industrial/manufacturing and research and development properties. 

Office - Existing and proposed office developments for lending institutions and owners. 

Retail - Proposed and existing shopping centers, free standing buildings, mixed-use buildings, and restaurants. 

Multi-Family Residential - Existing and proposed apartment complexes, condominiums, and loft projects in 
the Sacramento Metropolitan Area and Bay Area. 

Medical - Existing and proposed medical clinics and dental offices. 

Elderly Housing – Existing and proposed congregate care and residential care facilities throughout the Bay 
Area and Central Valley.   

Residential Developments - Proposed and existing residential subdivisions throughout the Bay Area and 
Central Valley. 

Agricultural – Vineyards, wineries, orchards, field/row crop land, and rural residential properties. 

Special Use Properties – Special use properties include theaters throughout Northern California, schools in the 
Bay Area and Sacramento regions, marinas in the Sacramento MSA and Delta region. 

Land - Various types of land appraised such as commercial land, retail pad sites, residential land, transitional 
land, and agricultural/rural residential land. 

Eminent Domain - Improved and unimproved properties involving full and partial takings for municipalities, 
quasi-public companies, developers, and property owners.   

Litigation – Valuations performed on various property types for eminent domain, arbitration, and divorce 
cases. 
 
PROFESSIONAL AFFILIATIONS 

Appraisal Institute (MAI, #11903), Current Member, President of Sacramento-Sierra Chapter 
Sacramento Estate Planning Council, Current Member 
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Attachment 5 
Final Mitigated Negative Declaration and Notice of Determination 
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Attachment 6 
Mitigation and Monitoring Plan 
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AT&T Defense Energy Support Center North America Power Partners 
Alcantar & Kahl LLP Department of Water Resources North Coast SolarResources 
Ameresco Dept of General Services Northern California Power Association 
Anderson & Poole Douglass & Liddell Occidental Energy Marketing, Inc. 
BART Downey & Brand OnGrid Solar 
Barkovich & Yap, Inc. Duke Energy Praxair 
Bartle Wells Associates Economic Sciences Corporation R. W. Beck & Associates  
Bloomberg Ellison Schneider & Harris LLP RCS, Inc. 
Bloomberg New Energy Finance Foster Farms Recurrent Energy 
Boston Properties G. A. Krause & Assoc. SCD Energy Solutions 
Braun Blaising McLaughlin, P.C. GLJ Publications SCE 
Brookfield Renewable Power GenOn Energy, Inc. SMUD 
CA Bldg Industry Association Goodin, MacBride, Squeri, Schlotz & 

Ritchie 
SPURR 

CENERGY POWER Green Power Institute San Francisco Public Utilities Commission 
CLECA Law Office Hanna & Morton Seattle City Light  
CSC Energy Services Hitachi Sempra Utilities 
California Cotton Ginners & Growers Assn In House Energy Sierra Pacific Power Company 
California Energy Commission International Power Technology Silicon Valley Power 
California League of Food Processors Intestate Gas Services, Inc. Silo Energy LLC 
California Public Utilities Commission Lawrence Berkeley National Lab Southern California Edison Company 
Calpine Los Angeles Dept of Water & Power Spark Energy, L.P. 
Cardinal Cogen Luce, Forward, Hamilton & Scripps LLP Sun Light & Power 
Casner, Steve MAC Lighting Consulting Sunrun Inc.  
Center for Biological Diversity MBMC, Inc. Sunshine Design 
Chris, King MRW & Associates Sutherland, Asbill & Brennan 
City of Palo Alto Manatt Phelps Phillips Tecogen, Inc. 
City of Palo Alto Utilities Marin Energy Authority Tiger Natural Gas, Inc. 
City of San Jose McKenzie & Associates TransCanada 
City of Santa Rosa Merced Irrigation District Turlock Irrigation District 
Clean Energy Fuels Modesto Irrigation District United Cogen 
Clean Power Morgan Stanley Utility Cost Management 
Coast Economic Consulting Morrison & Foerster Utility Specialists 
Commercial Energy Morrison & Foerster LLP  Verizon 
Consumer Federation of California NLine Energy, Inc. Wellhead Electric Company 
Crossborder Energy NRG West Western Manufactured Housing 

Communities Association (WMA) 
Davis Wright Tremaine LLP NaturEner eMeter Corporation 
Day Carter Murphy Norris & Wong Associates   

 




