STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

May 21, 2010

Advice Letter 3110-G/3651-E
Jane K. Yura
Vice President, Regulation and Rates
Pacific Gas and Electric Company
77 Beale Street, Mail Code B10B
P.O. Box 770000
San Francisco, CA 94177

Subject: 0.3% Franchise Surcharge for Gas and Electric Customers within
the City of San Jose

Dear Ms. Yura:

Advice Letter 3110-G/3651-E is effective May 5, 2010.

Sincerely,
) ]
[ » e

A -

-

Julie A. Fitch, Director
Energy Division



Pacific Gas and
: Electric Company®

Jane K. Yura Pacific Gas and Electric Company
Vice President 77 Beale St., Mail Code B10B
Regulation and Rates P.O. Box 770000

San Francisco, CA 94177

Fax: 415.973.6520
April 5, 2010

Advice 3110-G/3651-E
(Pacific Gas and Electric Company ID U 39 M)

Public Utilities Commission of the State of California

Subject: 0.3% Franchise Surcharge for Gas and Electric Customers within the
City of San Jose

Pacific Gas and Electric Company (PG&E) hereby requests approval by the California
Public Utilities Commission (Commission) to bill and collect from its customers within the
City of San Jose (City) an additional three tenths of one percent (0.3%) electric franchise
surcharge and an additional three tenths of one percent (0.3%) gas franchise surcharge to
be remitted to the City by PG&E, pursuant to new amendments to PG&E’s existing
franchise agreements with the City.

A sample of the revised bill format(s) are attached as Attachment A to this advice letter.

Purpose

PG&E proposes to add an additional three tenths of one percent (0.30%) franchise fee
surcharge line item on the electric and gas bills of customers within the City pursuant to
PG&E’s new amendments to the franchise agreements with the City, which expressly
provide for the additional amount to be surcharged to customers within the City. Under
the terms of the franchise agreements, in order for PG&E to bill and collect the additional
franchise surcharge, PG&E must obtain the Commission’s approval. Commission
Decision (D.) 89-05-063, dated May 26, 1989 (32 CPUC 2d 60)," established the
procedure for filing an advice letter where the local governmental entity requires the public
utility to collect franchise fees exceeding the average franchise fees within the service
territory of the utility. PG&E makes this filing pursuant to D.89-05-063.

Background

PG&E'’s electric and gas franchises with the City were obtained in 1971. The franchise
agreements include a provision that allows either party, within a prescribed time frame
that occurs every ten years, to request a change in the amount of compensation to be
paid annually (“the Franchise Fee Re-opener”). In the event the parties do not reach
agreement on any requested change in the compensation, the Franchise Fee Re-opener
provides that either party may refer the matter to arbitration. As a charter city, the City is
permitted to negotiate franchise fees in excess of the statutory formulas set forth in the
Broughton Act (Pub. Util. Code §§ 6001-6017) or the Franchise Act of 1937 (Pub. Util.
Code §§ 6231-35). See D. 89-05-063 (32 CPUC 2d 60, 64). Pursuant to the Franchise

! Investigation 84-05-002, Guidelines For the Equitable Treatment of Revenue-Producing
Mechanisms Imposed By Local Governmental Entities on Public Utilities.
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Fee Re-Opener, the franchise agreements were amended in 1984 to increase the
franchise fee to two percent (2.0%). The franchise agreements authorize either party to
trigger the Franchise Fee Re-Opener next in calendar year 2011. PG&E and the City
addressed the franchise fee to be paid under the electric and gas franchises, in advance
of the prescribed time in Franchise Fee Re-Opener next year.? The parties recognized
that an informal resolution of the franchise fee to be paid the City would avoid protracted
negotiations and the transaction cost and expense of arbitration proceedings under the
Franchise Fee Re-Opener. PG&E and the City reached agreement to structure an
increase in the payment of franchise fees in accordance with the Commission’s guidelines
in D.89-05-063.

On February 23, 2010, the San Jose City Council adopted amendments to the electric and
gas franchise agreements, Ordinance Nos. 28179 and 28720 (Attachment B, attached
hereto and incorporated by reference).® The franchises require that PG&E pay the City a
basic franchise fee of two percent (2.0%) of the gross annual receipts from the sale,
transmission or distribution of gas and electricity within the City. In addition to the basic
franchise fee, the electric and gas franchises provide for the payment of an additional
three tenths of one percent (0.30%) of PG&E’s gross annual receipts from its customers
within the City, subject to the express condition that PG&E obtain Commission approval to
collect and remit this additional amount to the City as a Franchise Fee Surcharge in
accordance with D.89-05-063.

In D.89-05-063, the Commission addressed costs imposed on public utilities by local
government revenue producing mechanisms and the appropriate ratemaking treatment for
increases in franchise fees. As a preliminary matter, the Commission acknowledged that
it did not dispute the authority or right of any local governmental entity which as a matter
of general law or judicial decision has the jurisdiction to impose, levy or increase taxes
and fees on utility customers or on the utility itself. (Id. at 69.) However, the Commission
is the sole authority to determine and regulate the rates of a public utility for service
furnished by it. (Id.) The Commission recognized that where franchise fees attributable to
one city were substantially above the utility’s service territory, being required to share in
paying that city’s higher-than-average costs in rates would result in inequities between
classes of ratepayers. (Id.) The Commission stated:

To continue to incorporate significantly differing levels of new
and escalating local entity taxes and fees in basic rates
applicable equally to all ratepayers in a utility’s service territory,

% This agreement was the result of a settlement of several disputed matters between PG&E and
the City, including the City’s challenge of PG&E'’s implementation of the Municipal Public Lands
Use Surcharge Act (“the Act”) (Pub. Util. Code § 6350, et seq.). The Act requires PG&E and the
other investor-owned energy utilities to collect “municipal surcharges” from customers that
purchase their gas or electricity from third party energy service providers and to remit those funds
to municipalities. The City’s challenge of PG&E’s implementation of the Act was previously raised
with the Commission, which provided guidance as to the implementation of the Act in Decisions
03-10-040 (October 16, 2003) and 06-05-005 (May 11, 2006), but denied the City’s requests for
relief. Among other things, the settlement resolved the continuing dispute with the City concerning
PG&E’s implementation of the Act.

® The franchise agreements are memorialized in San Jose Ordinance Nos. 15879 and 15880, as
amended by Ordinance Nos. 21676, 21677, 26913, 26914, 28179 and 28720, all of which are set
forth in Attachment B.
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increasingly means that some of these ratepayers would be
subsidizing others but are not themselves benefiting from such
increased taxes and fees. It is not just or reasonable that the
significantly higher levels derived from some entities only
should be buried in basic rates applicable to all ratepayers of
the utility. Averaging such costs among all ratepayers creates
inequities between classes of ratepayers. It is appropriate and
reasonable that these significantly higher costs should be
identified and borne only by the ratepayers in the local
governmental area that originated them.

(Id., 32 CPUC 2d at 69.)

Pursuant to D.89-05-063, the Commission has recently approved electric and gas
franchise fee surcharges on PG&E’s customers in the City of Bakersfield. See PG&E’s
Advice Letter No. 2980-G/3380-E filed December 18, 2008, effective January 20, 2009
(authorizing PG&E to bill and collect a 1.0% franchise fee surcharge on electric and gas
customers in the City of Bakersfield). The Commission has also approved electric and
gas franchise fee surcharges by other public utilities. See Southern California Edison’s
Advice Letter No. 1881-E filed March 30, 2005, effective May 9, 2005 (authorizing SCE to
bill and collect a 1.0% electric franchise fee surcharge on electric customers in the City of
Santa Barbara); D.07-10-24 (2007 Cal. PUC LEXIS 560) (granting SoCalGas
authorization to bill and collect a 1.0% gas franchise surcharge on gas customers in the
City of Ventura). In approving the franchise fee surcharge in D.07-10-24, the Commission
recognized that although the benefits of the increased franchise fees are generally
localized, the ratepayers of SoCalGas also benefit as the burden of the surcharge will be
paid only by customers in the City of Ventura, and not other customers throughout the
utility’s service territory. (Id., 2007 Cal. PUC LEXIS 560, *7)

In accordance with D.89-05-063 and Section 4.1 of the electric and gas franchise
agreements with the City which provide for the surcharge, PG&E shall collect, with the
Commission’s approval, the additional three-tenths of one percent (0.30%) as a
surcharge. PG&E will bill and collect the surcharge revenues and remit the revenues
directly to the City. The percentage would be the same for all classes of electric and gas
customers located in the City.

Based on the gross annual electric and gas receipts in the City during 2009, PG&E
estimates that the electric and gas surcharge will result in an additional collection of
approximately $2,700,000 annually, and represents an increase of $0.23 to a typical City
residential customer’s monthly electric bill and $0.12 to a typical City residential monthly
gas bill.

PG&E shall implement the electric and gas franchise surcharge as soon as possible after
Commission approval. The City supports this advice filing.

No cost information is required for this advice filing.
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Protests

Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by facsimile or
electronically, any of which must be received no later than April 26, 2010, which is 21
days after the date of this filing. Protests should be mailed to:

CPUC Energy Division

Tariff Files, Room 4005

DMS Branch

505 Van Ness Avenue

San Francisco, California 94102

Facsimile: (415) 703-2200
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov

Copies of protests also should be mailed to the attention of the Director, Energy Division,
Room 4004, at the address shown above.

The protest also should be sent via U.S. mail (and by facsimile and electronically, if
possible) to PG&E at the address shown below on the same date it is mailed or delivered
to the Commission:

Jane K. Yura

Vice President, Regulations and Rates
Pacific Gas and Electric Company

77 Beale Street, Mail Code B10B

P.O. Box 770000

San Francisco, California 94177

Facsimile: (415) 973-6520
E-mail: PGETariffs@pge.com

Effective Date

PG&E requests that this advice filing become effective on regular notice, May 5, 2010,
which is 30 calendar days after the date of filing.

Notice

In accordance with General Order 96-B, Section 1V, a copy of this advice letter is being
sent electronically and via U.S. mail to parties shown on the attached list. Address
changes to the General Order 96-B service list and all electronic approvals should be

directed to email PGETariffs@pge.com. Advice letter filings can also be accessed
electronically at: http://www.pge.com/tariffs.

Doren 2= =

Vice President, Regulation and Rates
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cc: Karin M. Marubito, Office of the San Jose City Attorney

Attachments:
Attachment A: Representative PG&E Sample Bills
Attachment B: City of San Jose’s Gas and Electric Franchise Agreements



CALIFORNIA PUBLIC UTILITIES COMMISSION

ADVICE LETTER FILING SUMMARY
ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39 M)

Utility type: Contact Person: Olivia Brown
ELC GAS Phone #: 415.973.9312
O PLC O HEAT 0O WATER | E-mail: oxb4@pge.com
EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)
ELC = Electric GAS =Gas 0O
PLC = Pipeline HEAT = Heat WATER = Water
Advice Letter (AL) #: 3110-G/3651-E Tier: 2

Subject of AL: 0.3% Franchise Surcharge for Gas and Electric Customers within the City of San Jose
Keywords (choose from CPUC listing): Compliance

AL filing type: 0 Monthly O Quarterly 0O Annual One-Time O Other

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: N/A
Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: No
Summarize differences between the AL and the prior withdrawn or rejected AL: N/A

Is AL requesting confidential treatment? If so, what information is the utility seeking confidential
treatment for: No

Confidential information will be made available to those who have executed a nondisclosure
agreement: N/A

Name(s) and contact information of the person(s) who will provide the nondisclosure agreement and
access to the confidential information: N/A

Resolution Required? 0 Yes XINo

Requested effective date: May 5, 2010 No. of tariff sheets: N/A
Estimated system annual revenue effect (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer
classes (residential, small commercial, large C/I, agricultural, lighting). N/A

Tariff schedules affected: N/A
Service affected and changes proposed: N/A

Protests, dispositions, and all other correspondence regarding this AL are due no later than 20 days
after the date of this filing, unless otherwise authorized by the Commission, and shall be sent to:

CPUC, Energy Division Pacific Gas and Electric Company

Tariff Files, Room 4005 Attn: Jane K. Yura, Vice President, Regulation and
DMS Branch Rates

505 Van Ness Ave., San Francisco, CA 94102 77 Beale Street, Mail Code B10B

.. P.O. Box 770000
jnj@cpuc.ca.gov and mas@cpuc.ca.gov San Francisco, CA 94177

E-mail: PGETariffs@pge.com
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Attachment A:
Representative PG&E Sample Bills



mag:msgfny WE DELIVER ENERGY.

99901234567890100000059700000005970

Account Number Bill Date Amount Due Due Date | Amount Enclosed
1234567890-1 08/23/2010 $59.70 08/23/2010

001:4,90.14462 1 AV 0.238
PG&E

[ e A e BOX 997300
JANE SAMPLE - G1/E1 — Residential Service SACRAMENTO CA
123 JAMESTOWN DaqHE-Tan0
SAN JOSE CA 99999-1000
201.1205 ®
Plaase refurn this portion vt yolr payment, Thank you
e ACCOUNT SUMMARY
1-800-743-5000
Assistance is available by Service Service Dates Amount
ovdabd sty Gas 07/01/2010 To 08/01/2010 $28.45
i Electric 07/01/2010 To 08/01/2010 26.25
I Local Office Address I
123 MAN STREET Energy Commission Tax 0.05
SAN JOSE CA 99999 Gas PPP Surcharge 2.04
[ Account Number | Utility Users’ Tax . } 274
SR San Jose Franchise Surcharge "see note 047
August 2010 TOTAL CURRENT CHARGES $59.70
Previous Balance 65.00
06/15 Payment - Thank You 65.00-
TOTAL AMOUNT DUE $59.70
DUE DATE - 08/23/2010

Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose Customer Service at
(408) 535-3500.

Form 01-6630
Advice 2626-E-B
Revised February 2005

-"?'cve @ Page 10f 4




Pacific Gas and
I.._. % G':mgany WE DELIVER ENERGY.

JANE SAMPLE

123 JAMESTOWN
SAN JOSE CA 93999 - 1000

GAS ACCOUNT DETAIL
Service ID# ;2468024680
Rate Schedule: G1 _ Residential Service
Billing Days:  xx days .
Prior Current

Serial Meter # Meter Read Meter Read Difference Muitiplier Usage
H 1212A1 47 77 30 1.016800 31 Therms

07/18/2010 - 07/31/2010

Gas Charges
Baseline Quantity 25,06000 Therms
Baseline Usage 13.15152 Therms @ $0.91778

Net Charges

$12.07

s12.0v
PG&E’s Gas Procurement Cost (Rate Schedule G-CP) is $0.5212 / therm

Taxes and Other

Gas PPP Surcharge ($0.06535 / therm) 30,87
Utility Users’ Tax (5.000%) 0.60
San Jose Franchise Surcharge 0.04

Charges
08/01/2010 - 08/19/2010
Gas Charges $16.38
Baseline Quantity 34.01000 Therms
Baseline Usage 17.84848 Therms @ $0.91778

Net Charges $16.38

PG&E's Gas Procurement Cost (Rate Schedule 6-CP) is §0.5212 / therm

Taxes and Other

Gas PPP Surcharge ($0.06535 / therm) $1.17
Utility Users' Tax (5.000%) 0.82
San Jose Franchise Surcharge 0.05

TOTAL CHARGES $32.00

Usage Comparison Days Billed Therms Billed Therms per Day

This Year 33 n 0.9
Last Year N/A N/A N/A

-
E 1234567890-1
[ Page 3 of 4




' Pacific Gas and
!! Electrio Company.  WE DELIVER ENERGY.

JANE SAMPLE
ELECTRIC ACCOUNT DETAIL
Service ID#: 1357913579
Rate Schedule: E1 TB Residential Service
Billing Days:  xx days
Rotating Prior Current Meter
—Serial _Outage Bk ___Meter# _ MeterRead _ Metor Read =~ _ Difference  _ Constant
H 13H 63L788 58,145 58,366 21 1 221 Kwh
Charges
07/18/2010 - D8/19/2010
Electric Charges $26.25
Baseline Quantity 313.60000 Kwh
Baseline Usage 221.00000 Kwh @ $0.11877
Net Charges $26.25
The net charge shown above include the following component{s). Please see
definitions on Page 2 of the bill.
Generation $9.93
Transmission 217
Distribution 8,19
Public Purpose Programs 2.72
Nuclear Decommissioning 0.06
DWR Bond Charge 1.4
Ongoing CTC 1.23
Energy Cost Recovery Amount 0.81
Taxes and Other
Energy Commission Tax § 0.05
Utility Users' Tax (5.000%) 1.32
San Jose Franchise Surcharge 0.08
TOTAL CHARGES 27.70
Usage Comparison Days Billed Kwh Billed Kwh per Day
This Year 33 221 6.9
Last Year N/A N/A N/A

Rotating outage blocks are subject to change without advance notice due to operational conditions.

Generation includes charges for the portion of your energy usage provided by the Department of Water Resources
(DWR) and is being collected by PGEE as an agent for DWR. DWR is collecting x.ow cents per kWh from bundled
customers for each kWh it provides plus the Power Charge Indifference Adjustment component of the Cost
Responsibility Surcharge from direct access and transitional bundled customers.

The rates shown above are applicable to bundled service customers. Direct Access and Community Choice

Aggregation customers pay only a portion of these rates. Please see the appropriate rate schedule for the
applicable charges.

Bt 1234567880-1

* @ Page 4 of 4




WE DELIVER ENERGY."

Pacific Gas and
pE Electric Company

999012345L749010000004937000004937
Account Number Bill Date Amount Due Due Date Amount Enclosed
1234567890-1 07/30/2010 $49.37 08/23/2010
001:4.90.14462 1 AV 0.238 PGRE
”IIIIIIIIlIlII"lllllllllllll"lIIIIIIlIIII”"]IIIIIIIIIII" B[)x 99?300
JANE SAMPLE — E1-DA-Residential-Continuous SACRAMENTO GA
123 JAMESTOWN aaE-a
SAN JOSE CA 99993-1000
200.0037 *
Flegse refurm s portion with your payment. Thank you,
| Telephone Assistance | ACCOUNT SUMMARY
1-800-743-5000
"*:'*:m; i\fﬂ“a'ﬂe "; Service Service Dates Amount
s Electric 07/01/2010 To 07/30/2010 $46.89
[ ocal Office Address ] LRy Users? Tax .44
San Jose Franchise Surcharge “see note* 0.14
123 MAIN STREET
SANOSECA9999 TOTAL CURRENT CHARGES $49.37
[ ‘Account Number ] Previous Balance 48.31
07/19 Payment - Thank You 48.31-
1234567830-1
July 2010
TOTAL AMOUNT DUE $49.37
DUE DATE - 08/23/2010
Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose Customer
Service at (408) 535-3500.
i
ek @ PAGE 1of 3




Pacific Gas and

Electric Company WE DELIVER ENERGY,
JANE SAMPLE

123 JAMESTOWN
SAN JOSE 99999-10000

ELECTRIC ACCOUNT DETAIL

Service ID# ;1357913579
Rate Schedule: E1 TB Residential Service
Billing Days: 30 days

Rotating Prior Current Meter
_ Serial _OutageBlk __ Meter# _ MeterRead _ Meter Read = _ Difference  _ Constant
M 10 63L788 61,553 62,093 540 1 540 Kwh
Charges
07/01/2010 - 07/30/2010
Electric Charges $42.50
Baseling Quantity 246.00000 Kwh
Baseline Usage 246.00000 Kwh @ $0.05550
101-130% of Baseline 73.80000 Kwh @ $0.06245
131-200% of Baseline 172.20000 Kwh @ $0.10207
201-300% of Baseline 48.00000 Kwh @ $0.13870
Over 300% of Baseline 0.00000 Kwh @ $0.15789
DA CRS 4.30
DA CRS Exemption 0.24-
Franchise Fee Surcharge 0.33
Met Charges $46.89
The net charge shown above include the following component(s). Please see
definitions on Page 2 of the bill,
Transmission $4.29
Distribution 319
Public Purpose Programs 6.15
Nuclear Decommissioning 015
Ongaing CTC 235
Energy Cost Recovery Amount 1.1
Franchise Fee Surcharge 0.33
Taxes and Other
Utility Users' Tax {5.000%) 2.34
San Jose Franchise Surcharge 0.14 b a—
TOTAL CHARGES $49.17
Usage Comparison Days Billed Kwh Billed Kwh per Day
This Year 30 540 18.0
Last Year 30 540 18.0

Rotating outage blocks are subject to change without advance notice due to operational conditions.

Generation includes charges for the portion of your energy usage provided by the Department of Water Resources (DWR) and
Is being collected by PG&E as an agent for DWR. DWR is collecting x.x0cx cents per KWh from bundled customers for each
kWh it provides plus the Power Charge component of the Cost Responsibility Surcharge from direct access and transitional
bundled service customers.

The rates shown above are applicable to bundled service customers. Direct Access and Community Choice Aggregation
customers pay anly a portion of these rates. Please see the appropriate rate schedule for the applicable charges.

s 12345678001
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Pamﬂc Gas and

Electric Company WE DELIVER ENEHE\’

9990L234567490100000049630000004963

Account Number Bill Date Amount Due Due Date Amount Enclosed
1234567890-1 07/30/2010 $49.63 08/23/2010
001:4.90.14462 1 AV 0.238
PGEE
"JIIIIllllll-l""lllll[llllII"I|Illlllllll""Iillllllllll" B{}X ggnm
JANE SAMPLE — E1 - Residential Service — DA - Non-Continuous SACRAMENTO CA
123 JAMESTOWN 950837300
SAN JOSE CA 99998-1000
200.0037 %
Pigase refum this portion with your paymant, Thank you.
| Telephone Assistance | ACCOUNT SUMMARY
1-B00-743-5000
Assistance is available by Service Service Dates Amount
telephone 24 hours per day, T
7 days per waek. Electric 07/01/2010 To 07/30/2010 $47.13
[ Local Office Address ] Lhility Users’ Tax 236
San Jose Franchise Surcharge "see note™ 14 <
123 MAIN STREET — o
SAN.JOSE GA 53993-1000 TOTAL CURRENT CHARGES $49.63
| Account Number [
Previous Balance 48.29
1234567890-1 07/13 Payment — Thank You 48.29-
July 2010
TOTAL AMOUNT DUE $49.63
DUE DATE - 08/23/2010
Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose Customer -

Service at (408) 535-3500.

PAGE 1of 3




Pacific 6as and
Eleciric

Company WE DELIVER ENERGY.
JANE SAMPLE
123 JAMESTOWN
SAN JOSE CA 90009 - 1000
ELECTRIC ACCOUNT DETAIL
Service ID#; 1357913579
Rate Schedule: E1 TB Residential Service
Billing Days: 30 days
Rotating Prior Current Mater
—Serial _Outage Blk __ Meter# d __Meter Read =~ _ Difference _ Constant
M 10 63L788 61,553 62,093 1,000 540 Kwh
Charges
07/01/2010 - 07/30/2010
Electric Charges $42.50
Baseline Quantity 246.00000 Kwh
Baseline Usage 246.00000 Kwh @ $0.05550
101-130% of Baseline 73.80000 Kwh @ $0.06245
131-200% of Baseline 17220000 Kwh @ $0.10207
201-300% of Baseline 4800000 Kwh @ $0,13870
Over 300% of Baseline 0.00000 Kwh @ $0.15789
DA CRS 4,30
Franchise Fee Surcharge 0,33
Net Charges 84713
The net charge shown above include the following component(s). Please see
definitions on Page 2 of the bill.
Transmission 54,29
Distribution 3.9
Public Purpose Programs 615
Nuclear Decommissioning 015
DWR Bond Charge 2.57
Power Charge Inditference Adj. -2.33
Ongoing CTC 235
Energy Cost Recovery Amount 1.1
Franchise Fee Surcharge 0.33
Taxes and Other
Utility Users' Tax (5.000%) 5236
San Jose Franchise Surcharge 14
TOTAL CHARGES $49.63
Usage Comparison Days Billed Kwh Billed Kwh per Day
This Year 30 540 18.0
Last Year 30 540 18.0
Rotating outage blocks are subject to change without advance notice due to operational conditions.
Generation includes charges for the portion of your energy usage provided by the Department of Water Resources (DWR) and
Is being collected by PGAE as an agent for DWR. DWR is collecting x.xxx cents per kWh from bundled customers for each
KWh it provides plus the Cost Respansibility Surcharge from direct access and transitional bundied service customers.
The rates shown above are applicable to bundled service customers. Direct Access and Community Choice Aggregation
customers pay only a portion of these rates, Please see the appropriate rate schedule for the applicable charges.
o 1234567890-1
E;E @ Page 3 of 3




E,‘Li!,,"fféf,,‘,‘;'fﬂy WE DELIVER ENERGY.”
99901234 567890100000752930000075293

Account Number Bill Date Amount Due Due Date Amount Enclosed
1234567890-1 07/30/2010 $752.93 08/23/2010
001:4.90.14462 1 AV 0.238
T e I S (R R P e | fax
thphn bbb trnderiim BOX 937300
JANE SAMPLE — GNR1/A1 Small Commercial SACRAMENTO CA
123 JAMESTOWN 95899-7300
SAN JOSE CA 99999-1000
200.0485 %
Flease returm this portion wWih your payment.. TRaEk yo.
[_Telephone Assistance | ACCOUNT SUMMARY
1-800-743-5000
st o Service Service Dates Amount
7 days per week. Gas 07/01/2010 To 07/30/2010 $586.31
| Local Office Address | Electric 07/01/2010 To 07/30/2010 111.49
123 MAIN STREET
SAN JOSE CA 99939 Gas PPP Surcharge 17.98
| | Enargy Commission Tax 0.17
Utility Users' Tax 34.89
TetRTe San Jose Franchise Surcharge *see note* 200 <+—
July 2010
TOTAL CURRENT CHARGES §752.93
Previous Balance 759.30
07/20 Payment — Thank You 759.30-
TOTAL AMOUNT DUE $752.93
DUE DATE - 08/23/2010
Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose <
Customer Service at (408) 535-3500,
@ Page 1ot 4




 Pacific Gas and

Electric Company WE DELIVER ENERGY."

JANE SAMPLE
123 JAMESTOWN
BAKERSFIELD 9999-1000
GAS ACCOUNT DETAIL
Service ID# : 2468024680
Rate Schedule: GNR1 Gas Service to Small Commercial Customers
Billing Days: 30 days
Prior Current
Serial Meter # Meter Read Meter Read Difference Multiplier Usage
F 1212A1 42,473 42,673 500 1.001000 500 Therms
Charges
07/01/2010 - 07/30/2010
Gas Charges $586.31
et Charges 5586.31
PG&E’s Gas Procurement Cost {Rate Schedule G-CP) is $0.86531/therm
Gas PPP Surcharge ($0.03595/therm) $17.98
Unlity Users' Tax (5.000%) 29,32
San Jose Franchise Surcharge 1.76 -—
TOTAL CHARGES $635.37
Usage Comparison Days Billed Therms Billed Therms per Day
This Year 30 500 16.7
Last Year 30 500 16.7
1234567890-1
@ Page3 of 4




JANE SAMPLE

ELECTRIC ACCOUNT DETAIL

Service ID# : 2468024680
Rate Schedule: A1 Small General Service
Billing Days: 30 days

Rotating Prior Current ) Meter
—Serfial  Outage Blk _ Meter# = _MeterRead = _Meter Reag ~ _Difference  _Constant
X 50 24241 72,138 72931 793 1 793 Kwh
07/01/2010 - 07/30/2010
Electric Charges $111.49
Net Charges $111.49
The net charges shown above include the following component(s). Please see
definitions on Page 2 of the bill.
Generation $49.62
Transmission 6.28
Distribution 3593
Public Purpose Programs 9.68
Nuclear Decommissioning 0.21
DWR Bond Charge 3.78
Ongoing CTC 347
Energy Cost Recovery Amount 252

Taxes and Other

Energy Commission Tax $0.17
Utility Users' Tax (5.000%) 5.57
San Jose Franchise Surcharge 33
TOTAL CHARGES 117,
lUsage Comparison Days Billed Kwh Billed Kwh Per Day
This Year 30 793 26.4
Last Year 30 588 19.6

Rotating outage blocks are subject to change without advance notice due to operational conditions.

Generation includes charges for the portion of your energy usage provided by the Department of Water
Resources (DWR) and is being collected by PG&E as an agent for DWR. DWR is collecting x.oo cents per KWh
from bundled customers for each kWh it provides plus the Power Charge component of the Cost
Responsibility Surcharge from direct access and transitional bundled service customers.

The rates shown above are applicable to bundled service customers. Direct access and Community Choice
Aggregation customers pay only a portion of these rates. Please see the appropriate rate schedule for the
applicable charges.

12345678901
Page3of 4
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I Pacific Gas and
g8 Electric Company

WE DELIVER ENERGY.

9990%234567890100000096149000096149

Account Number Bill Date Amount Due Due Date Amount Enclosed
1234567890-1 07/30/2010 $961.49 08/23/2010
001:4.50.14462 1 AV 0.238 PG&E
I e | BOX 997300
JANE SAMPLE — A10 Medium General Demand Metered Service et
123 JAMESTOWN
SAN JOSE CA 99999-1000
201.1205 *
Please reture this portion with yeur payment. Thank you. N
| Telephone Assistance ACCOUNT SUMMARY
1-800-743-5000
Assistance is available by H i
o 24 hours per day, Service Service Dates Amount
7 days per week. Electric 07/01/2010 To 07/30/2010 $912.15
Energy Commission Tax 0.99
[ LocalOffice Address | Utility Users’ Tax 45.61
123 MAIN STREET San Jose Franchise Surcharge *see note* 2.74
SAN JOSE CA 99999
| Account Number | TOTAL CURRENT CHARGES $961.49
12345676901 Previous Balance 940.38
07/20 Payment — Thank You 940.38-
July 2010
TOTAL AMOUNT DUE $961.49
DUE DATE - 08/23/2010
Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose Customer -+
Service at (408) 535-3500,
@ Page 10f 3




Pacific Gas and
Id’! Eleciric Company WE DELIVER ENERGY.

JANE SAMPLE

123 JAMESTOWN
SAN JOSE CA 99993-1000

ELECTRIC ACCOUNT DETAIL

Service ID#: 1357913579
Rate Schedule: A105 Medium General Demand-Metered Service
Billing Days: 30 days

Rotating Priar Current Meter
— Serial _OutageBlk __ Meter# _ MeterRead _ Meter Read = _ Differance _ Constant
R 50 1212A1 14,700 19,200 4,500 1.0000 4,500 Kwh
07/01/2010 - 07/30/2010
Electric Charges $912.15
Net Charges $912.15

The net charge shown above include the following component(s). Please see
definitions on Page 2 of the bill.

Generation $268.52
Transmission 202.48
Distribution 336.53
Public Purpose Programs 48,78
Nuclear Decommissioning 1.22
DWR Bond Charge 21.47
Ongoing CTC 18.86
Energy Cost Recovery Amaount 1431
Taxes and Other
Energy Commission Tax $0.99
Utility Users' Tax (5.000%) 45.61
San Jose Franchise Surcharge 274
Dem; Detail
Billing Demand Summer 80
TOTAL CHARGES 5961.84
Usage Comparison Days Billed Kwh Billed Kwh per Day
This Year 30 4,500 150.0
Last Year 30 4,000 133.3

Rotating outage hlocks are subject to change without advance notice due to operational conditions.

Generation includes charges for the portion of your energy usage provided by the Department of Water
Resources (DWR) and is being collected by PG&E as an agent for DWR. DWR is collecting x.xxx cents per KWh
from bundled customers for each kWh it provides plus the Power Charge component of the Cost
Responsibility Surcharge from direct access and transitional bundled service customers,

The rates shown above are applicable to bundled service customers. Direct Access and Community Choice
Aggregation customers pay only a portion of these rates. Please see the appropriate rate schedule for the
charges applicable to direct access. ——

@ S— Page 3 of 3
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Pacfﬂc Gas and

Efectric Company WE DELIVER ENEHGY

9990123456748901000099k82000099k420

Account Number Bill Date Amount Due Due Date Amount Enclosed
1234567890-1 07/30/2010 $9,968.20 08/23/2010
001:4.90.94462 7 AV D.238 PGAE
11 P et et Ly ey o ot L et Y P LY R R BOX 997300
JANE SAMPLE — E19 Med/Large General Demand Metered TOU Service ~ SACRAMENTO CA
123 JAMESTOWN 95BEa-T300
SAN JOSE CA 99999-1000
200.0037 %
Flease relurn this portion with your paymeant. Thank you.
| Telephone Assistance | ACCOUNT SUMMARY
1-800-743-5000
Assistance is available by Service Service Dates Amount
telephone 24 hours per day, TR
7 days per week. Electric 07/01/2010 To 07/30/2010 $9,446.42
[ Local Office Address ] Energy Commisslon Tax 2112
<55 LAMESTONN Utility Users' Tax_ _ 472.32
Sr I0SE (A D99HAA5E0 San Jose Franchise Surcharge "see note 28.34 <
[ Account Number ] TOTAL CURRENT CHARGES $9,968.20
Previous Balance 9,932.60
12345678901 07/22 Payment - Thank You 9,932.50-
Jal:2010 TOTAL AMOUNT DUE $9,968.20
DUE DATE — 08/23/2010

Information on the San Jose Franchise Surcharge is available by contacting the City of San Jose
Customer Service at (408) 535-3500.

EJ’Eé ® oo PAGE 1 of 3




IH ! Pacific Gas and
e Electric Company WE DELIVER ENERGY.
JANE SAMPLE
123 JAMESTOWN
SAN JOSE CA 9959-1000
ELECTRIC ACCOUNT DETAIL
Service ID#: 2468024680
Rate Schedule: E195 Medium General Demand-Metered TOU Service
Billing Days: 30 days
Rotating Prior Current Meter
_Copstant
R 14R 121281 18,405 18,205 800 120 96,000 kKWh
R 14R 121241 11,200 11,600 400 120 48,000 Reactive
£9.00 % Power Factor = -0.24 % Adjustment
Charges
07/01/2010 - 07/30/2010
Electric Charges $9,484.82
Power Factor Adjustment 19.20-
Net Charges $9,446.42
The net charges shown abave include the following component(s). Please see
definitions on Page 2 of the bill,
Generation $4,993.92
Transmissian 551.06
Distribution 1,799.99
Public Purpose Programs 981.12
Nuclear Decommissioning 25.92
DWR Bond Charge 457.92
Ongeing CTC 331.20
Energy Cost Recovery Amount 305.28
Taxes and Other
Energy Commission Tax §21.12
Utility Users' Tax (5.000%) 472,32
San Jose Franchise Surcharge 28.34
Time of
Season: Winter Energy
Partial Peak 38,400 @ $0.08264
Off-Paak 57,600 @ $0.07296
Season; Winter Demand
Partial-Peak 209 @ §1.920000
Off-Peak 223 @ $6.320000
TOTAL CHARGES $9.968.20
Usage Comparison Days Billed Kwh Billed Kwh Per Day
This Year 30 96,000 3,200.0
Last Year 30 87,802 2,926.7
Rotating outage blocks are subject to change without advance notice due to operational conditions.
Generation includes charges for the portion of your energy usage provided by the Department of Water
Resources (DWR} and is being collected by PGAE as an agent for DWR. DWR is collecting x.xxx cents per
kWh from bundled customers for each kWh it provides plus the Power Charge component of the Direct Access
Cost Responsibility Surcharge from direct access customers.
The rates shown above are applicable to bundled service customers, Direct Access and Community Choice
Aggregation customers pay only a portion of these rates. Please see the appropriate rate schedule for the
applicable charges.
i
@ 1234567890-1
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Advice 3110-G/3651-E

Attachment B:
City of San Jose’s Gas and Electric
Franchise Agreements



Gas Franchise

Ordinance 15879 (adopted September 20, 1971)

Ordinance 21676 (adopted June 5, 1984)

Ordinance 26913 (adopted June 10, 2003)

Ordinance 28719 (adopted February 9, 2010)
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' ORDINANCE KO, 15879

AN ORDINANCE OF THE CITY OF SAN JOSE GRANTING TO
PACIPIC GAS AND ELZCTRIC COMPANY, ITS SUCOESSCRS
AND ASSIGNS, THE FRANCHISE (1) TO USE, FOR CON=-
DUCTING AND DISTRIBUTING GAS, SUITED FOR LIGHTIXG
BUT FOR USE BY (ONZUMERS FCR ANY AND ALL LAWFUL
PURPOSES CTFER TEAN LIGHTING, ALL PIPES AND AP- .
PURTENANCES WHICH AREZ NOW OR MAY HEREAFTER BE LAW-
FULLY PLACED ARD Y%IuiQIr"D IN THT STRIETS WITHIN
THE CITY OF SAN JOSE UNDER SUCH FRANCHISE THAT
GRARTEE MAY ﬂHV‘ U'“”? AXD PURSUANT TO SECTICY 19
OF ARTICLE XI OF THI CONSTITUTICIH OF THE STATE OF
CALIFCINIA, AS SAID SECTION ?XLQHE“ PiIO? ™ ITS
AMEXLMINT O“ OCTORER 10, 1911, {2) TO CCNSTRUCT,
MAINTAIN AND USE In SAID STREZTE ALL PIFES AND AP-
PURT?FAVCVS WHINZVER AND WHERZVZR SAID COESTITU-

TIONAYL FRALCHISS IS HOT NOW OR HIREAFTER AVAILAEL
THIREFOR, HACESSARY TC CCOHDUCT AND JLQ*RI“UTE ”AS
SUITED '“7, AND FOR UST BY CONSUMEIRS
ALL LAWFUL PURPOSES, AND (2) TO UTILIZE'“&ID PIPES
ANCES I SAID STREEZTS FOR CCRDUCTING
RIZUPING FOR USE CUTSIDE THD BUUKDARIZS CF
THE CITY FOR AITY AND ALL LAWFJL PURPOSIS, AHD PRO-
VIDIHG THT TERMS AND LONDITIONS OF THE FRANCHIGE

AND APTUE
AND DT

o
=

! SO GRANTZD,

BE IT ORDAINED BY THE CQUNCIL COF THE CITY OF SAN JOSE:

SECTIO!H 1, Definitions. %herever in this

phrases hereinafter in this section defined are
the respective meanings assigned to them in the
(unless in a given instance the coniexi vherein

clearly import a different meaning):

{2) The word "Grantee" shall mean Pacific Gas and Electric: -

Company, and 1%s lawful successors or assigns.

(b} The word "Clty" shall mean the City of San Jose, a M
nicipal corgoration of the State of Californie, in its present 1ncor—'

porated form or in any later reorganized, consclidated, enliarged or re-

incorporated Torm.

(c} The word "Engineer” shall mean

time to time be desipgnated by the Council of the City of San Jose or

) .
its successcor, as the Engineer referred to In this ordirance; provided,

1=

such officer as may from

FOR, ANY AND

ordinance the words or
used, thay shall haveﬁ
Toilowing definltionsﬂ

they are used shall -

=
n
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that until otherwise provided by said Council or its successor, the
word "Engineer” shall mean the head of the Public Works Department of
the‘Eity of San Jose.

(d} The word "streets" shall mean the public streets, ways,
aileys and places now or hereafter established within the City, including
State highways apd freeways now or heréafter established within the Clty;
provided and excepting, however, that the word "streets" sha}l not 5&
deemed t¢ mean or include any parks, playgrounds, school property or
other municipal or public property not constituting pubiic thoroughfares;

(e) The word "gas" shall mean natural or artificial gas, or
a mixture of both,

{T) The words "pipes and appurtenances” shall mean pipes,
pipelines, mains, services, traps, vents, vaults, mantholes, meters,
gauges, regulators, valves, conduips,vappliances, attachments, appurte- ..
nances and, without limitation to the foregoing, any other.property lo-
cated or td.be located in, upon, along, across, under or over the
streets of City, used or useful in transmitting and/or distributing
gas for the purpose for which this franchise is granted.

(g) The words "construct, maintain and use” shall mean to
_construct, erect, install, operate, maintaln, use, repair or-replace,

(h) The phrase "constitutional franchise" shall mean such
franchise or right, if any, as Grantee may have because of the acceptance : -
by Grantee or its predecessor in estate of the offer contained in the ”
provisions of Section 19 of Article XI of the Constitution of the State
of Califernia, as said Section existed pfﬁor to its amendment on October
10, 1911.

(1) The phrase "gross receipts™, as used in this Section and

in other parts of this ordinance, shall mean all gross operating revenue§ v
recelved or recéivable by Grantee from the Saie of gas to Grantee's cus= -
tomers with points of service within the corporate limits of the City

{including, but not‘limited to, sales to military reservations with points -

?

P
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of service withins the City's corporate linits) which are credited to
Account Nos. 480, 481 and 482 of the current Uniform System of Accoqnts
of the Federal Power Commission, as adopted by the California Public
Utilities Commission, or similar superseding accounts, or which would be
cfedited to such accounts or similar superseding accounis if Grantee
kept 1ts books in accordance with such accounts or similar supersedling
accounts. .

STOTICN 2. Purpose. Subject to each and all of the ternms, condi-

tions and limitations set forth in this ordinance, there is hereby
granted to Grantee the franchise to do all of the following:

(a) To use, for transmitting and distributing gas suited for
lighting but for-use by consumers for any and ail lawful purposes other
than lighting, all pipes and appurtenances which are now or may hereafter
be lawfully placed and maintained in the streets within the City under |
the cqnstitutional franchise of the drantee;

(b) To construct, maintain and use in said streets within
the City all pipes and appurtenances whenever and wherever the consti-
ﬁutional franchise of CGrantee is not now or hereafter available there-

for, necessary to transmit and distribute gas suited for, and for use

‘by consumers for, any and all lawful purposes; and

-

{(c) To utilize said pipes and appurtenances in sald streets
for transmitting gas for use outside the boundaries of City for any and

all lawful purposes.

SECTION 3. Term. Subject to all terms, conditions-and limitations:
contained in this cordinance, the.franchiée granted by this ordinance |
shall endure in full force and effect until the same shall, with the conéi
sent of the-Public Utilities Commission of the State of California, be
voluntarily gurfendered or abanaoned by Grantee, or until the Staté cr
any of lts political subdivisions or agencies; or the City of San Jose
or any municipal or public c;rporaticn, thereunto duly authorized by law
shall purchase by voluntary agreement or shall condemn and take under
the power of emineh; domaln, all property actually use& and useful in
the exercise of saia frenchise and situate in the territorial limits of

the State, municipal or public corporation purchasing or condemning such

-3
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property, or until said franchise shall be forfelted for ncnconmpliance
with its terms of'until said franchise is otherwise fOrfeited,terminated"f
or sbandoned pursuant to any of the provisions of this ordinance cr pur-
suant to any applicable law.

SECTION 4. Consideration. The franchise, and all rights and
privileges, granted by this cordinance tb Grantee are grﬁnted upon the
express conditlion that Grantee, in considerétion thereof and as com-
pénsation for the use of the streets of the City as herein authorized
and permitted, shall pay teo the City, in lawful money of the United
States, in the manner and on the conditions herelnafter set forth in
Section 5, for each of the calendar years (or fracticnal calendar years)
following the effective date of this ordinance, a sum of money egual to
one percent (1%) of Grantee's gross receipts during each such calendar
year (or fractional calendar year)}; provided and excepting, however,
that the amount of said annual compensation, and/or the formula or
measure or manner in Vhich the amount shall be determined, may be changed '
or amended as hereinafter provided in this Section, to wit:

() If, as a result of negotiation or litigation, or both,
between Grantee and any other city or cities of the State of California,
regardless of whether such other city or cities 1s or are a general law '
or charter city or cities, including but net 2imited to negotiation of;
litigation, or both, under any hereafter adopted statute or constitu-
tional amendment, or if by litigation, whether the City partficipates
therein or not, which right of participation is hereby expressly reserveq :-
to the City, or if for any other reason, the Crantee shali make payment-:'*x
or payments to any other city for any of said calendar years (or fracw |
tional calendar years) in accordance witﬁ ] formﬁla (hereinafter referred
to as a "second formula") which if applied to the City would provide pay— i:
ments to the Clty greater than provided for by the use of the formula o

hereinabove spgcified in the first paragraph of this Section 4, such
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"second formula' shall prevail over the formula hereinabove speocified

in the first varadgreph of this Section 4 for each of said years of the

term of sald franchise for or during which Grantese makes payments to any
other city in accordance with said "second formula”.

{p) 1In the event that the laws of the State of California, as
tﬁey exist as of the date of adoption of this ordinance, should at any
time ever be ameqded cr changed to perﬁit general law cities, in granting;;
franchises of the kind herein belng granted to Granteé, to require the
Grantee of any such franchise to pay or give any consideration or compeﬁg
sation in accordance with a formula (hereinafter refeyréd to as "third- .
formula") which, if applied to the City of San Jose and the Grantee here-
Iin, would provide payments to the City greater than provided for by the .ﬁﬁi
use of the formula hereinabove specified in the first paragraph of this':.
Section U or by the use of the abovementioned "second formula" if such
"second formula" is the higher; than in such event City shall have the“;ﬁp;;
right, at any time thereafter, t¢ require Grantee 1o thereafter make.
payments in accordance with such "third formula'; orovided however, that_?%
City shall not require Grantee to make any payments pursuant to the pro~5-m
vislons of this subparagraph (b) during the first thirty (30) years of
the franchise herein granted by City to Grantee,.

(c} Within the last six (6) calendar months of the calendar
year 1981, and thereafter within the last six (5) calendar months of

each ten (10) calendar year period following the calendar year 1981,

"

each of such six {6) month periods being hereinafter referred to as six~

month-notice period", either City or Grantee, or each of them, may serv§1“¢i

written notice upon the other of its desire to change the amount or kind

of consideration or compensation to be annuaslly paid or given, after thei{ &
expiration of such "six-month-notice period", by Grantee to City es. con- "

silderation for said franchise and as compensation for the use by Grantég_

of the streets of the City as herein authorized and pernitted, or of its
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desire to change the manner, measure or formula pursuant to which such

annual consideration and compensation shall thereafter be determined.

9aid notice shall specify the change or changes desired. Within ninety
(90)Tdéys from and after the date of service of such notice, or at such
other time or times as the parties may mutually agree upon, City and
G}antee shall meet and coﬁfer and attempt in good faith to resolve the
metters at issue by mutual agreement. No such agreement shall be ef-
fective unless 1£ is in writing, and unless it is approved and signeﬂ
by both City and Grantee. No such aggreement shall be deemed'approved
by City unless it shall have been approved and authorized by wriﬁten
ordinance adopted by the governing body of the City. zUnless othgrwise
provided in the agreement, any change or changes agreed upon in any such
agreement shall be effective from and after the commencenment of the cal-
endar year immediately following the expiration of the "six-month~-notice
periocd". |

Tn the event that City ahq Grantee should fail to arrive at
any agreenment with respect to the proposed change or changeé within
Ininety (90) days from and after the sérvice of the abovementioned notice,
either party may thereafter serve upon the other & written notice of its
%ntent to present the proposed change or changes to a boafd of arbltra=-
tion for its consideration and decision. Unless otherwise agreed to by
both parties, said notice must be served no later than the 30th day of

June next following the expiration of the above-mentioned "six-month-

notice peried”.

The board of arbitration shall consist of seven (7) members,
two (2) to be selected by the Clty, and two (2) to be selected by the
Grantee. The four (4) arbitrators selected by the partles shall select ”pﬁ
three (3) neutral arbitrators. Within thirty (30) days after service

of said notice of intent to submit said.matter to arbitration, each of

B
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the parties, respectively, shall select its two {2) members of the _
board, and within thirty (30) days after the four ere selected, they =~
ghall select the three (3) neutral arbitrators. The board of arbitfa-.
tion-shall then consider the proposed change or changes, and, after'
giving both parties a reasonable opportunity to be heard, shall determine.
what change or changes, if any, are to-be made. The change or changes,
if any, ordered by the board may differ‘from those requested or.desired,,ﬂe
* by either of the parties. The determination shall be falr and reasohgble?';
to both parties, and in arriving at it, the board shall consider the
nature and velue of the rights end vrivileges granted by this ordihance f;f
to the Grantee, the costs, expenses and danmages, if any, which City hes .

or will incur or suffer because of the grant of sald rights and privileges

to Grantee or because of Grantee's exercise of such rights and privilegea'w
the amount paid to comparable cities for similar frenchise rights and: an
and all other relevant factors. The board's determination shall be 1n.;'
writing; shall be by the majority vote of 1ts seven (7) members, and
shall be final and conclusive and bfnding upon both parties. The board
shall render its written decision on or before, and no latef'than, the
last day of the first twelve (12) calendar nonths immediately folloﬁihg.
the expiration of the abovementioned "six-month-notice period". Any _
change or changes made by the board shall be effective retroactively as
of the first day immediately followilng the end of the aforementioned
"six-month-notice period", and shall continue in effect until such time
as the consideration peyable by Grantee to City is again.changed.pursuan
fo any of the provisions of this Section 4. .
If sald board should fail to arrive at a determination within.
- the twelve (12) months.immediately foilowihg the exniretion%of thezabové
mentioned "six-month-notice peried", said board, unless otherwise agreed

to by both parties, shall be deemed discharged and a second board, ne

T



TS
15T ;

mem@érs of which shall have been a member of the previous board, shallf.
be established as follows: City and Grantee shall each appolnt two'(g)
new arbitrators; City and Grantee, or either of them, shall petition the
Superior Court of the State of Califernia in and for the County of Santa
Clara to appoint three (Bj neutral arbitrators and tc¢ order all seven of  :
said arbitrators to consider the proposed change or changes, to glve
both parties a reasonable opportunity to be heard, and to arrive at a
determination, within a reasonable time specified by the Court, as to :
what change or changes, if any, shall be made. The determination shaliff

be falr and reasonable to both parties, and in arriving at it the second

bbard shall consider all matters and factors which the former board was

required to congéider. The second board's determination shall be in

writing, and must be by maJority vote of all seven (7) mémbers; and its -
dgtermination shall be final and conclusive and binding upon both
parties. Any change or changes madetdr ordered by the board_shall be
effective retroactively as of the first day immediately'folldwing the

end of the aforementioned "six-month-notice period” and shall continue

jn effect until such time as the consideration payable by Grantee to

City is again changed pursuant to any of the provisions of ﬁhis Section_i:
4,

All costs and expenses of the boards of arbitration, and court

costs in the event recourse i1s had to the Superior Court as alforesald,.,
shall be paid egually by City and Grantee. L

In the event any person appointed to serve as an arbitrétor 3
on either of the abovementioned hoards should die or fail or be unablé
to perform the duties of an arbitrator, a substitute shall be appoihted:
to serve in his place and stead by the party or body which appointed hié

‘predecessor.,

-8-
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In the event that the arbitrators feil teo comply with the
order of the Court and to reach a decision by the majority vote of its
seven (7) members within the period specified by the Court, or within
three (3) years from and after the date of expiration of the above-
méntioned "six-month-notice period", whichever is the shorter period
of time, the party who provosed the change or changes shall thereafter
have the right to‘terminate the rights, privileges and franchise herein '
granted by City to Grantee, and upon such termination, ihe riéhts,'
privileges and franchises of Grantee granted by this drdinance shéll be -
at an end; provided, however, that such right of termination shall be
deemed waived 1f not exercised within one hundred eighty (180) days
immedilately following the expiration of the time, specified by the

Court, within which the board was required to reach a decision.



endm :

SEOTICN §, Heports, Dotes of Pavment., Within three (3) months

fron and after thd expiration of each calendar year, or fracticnal cal-.
endar year, followlng the effective date of this ordinance, Grentee h
shall file with the City Clerx of City the original, and with the
Director of Finance of City a ccpy, and with the City Auditor of City
another copy, of a duly verified statement showing in detall the gross
receipts of Grantee during the preceding calendar year or fractional
; calendar year, and such other data or information as City may need to
calculate or determine the amounts which Crantee is obligated to pay
City pursuant to the provisions of Section 4. Seid statement shall be E
in such form and detail as from time to time may be reasonably prescribed A;
by City. '_
Within rifteen (15) days from and after the time for filing of-each,iv
such statement, Grantee shall pay to City, at the office of Cityls
Director of Finance, in lawful mcney of the United States, the sum of
money hereinabove required to be pé;dlby Grantee to City for the cal;
endar year, or fractional calendar year, covered by the statenent,
Any neglect, omission or refusal by Grantee to file*sﬁch verified .
statement, or to pay said percentage at the time and in the manner
specified shall be grounds for the declaration of a forfe;ture of this
franchise and of all rights and privileges oi Grantee hereunder

In the event Grantee fails to make the payments for this franchise

on or before the dates due as hereinabove provided, Grentee shall paywrf
&5 additional consideration both of the fellowlng amounts:

(a) A sum of money equal to two percent (2%) Of the amount -

due. This amount is required in order to defray those additional ex-

penses and costs incurred by Clty by reason of the delinquent payment;'

including, but not limited to, tbe cost of adminlstering, accounting _
and collecting_said delinguent payment and the cocst to Clty of pdstpohm.
ing services aﬁd projects‘necessitated by tha A~tecr e raceiving re?qﬂﬁu

{(b) A sum of money equal to one puleeni (. O the amouﬁt 

due per month as interest and for loss of use of the money due.

£

-10-
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SEZCTICHN 6. Exemination of Bocks. Accounts and Records. The City™

Auditor of City, or any certified public accountant or qualified personf

make examination or audit at Grantee's offlce or offices, of its books,
accounts and reccrds germane to and for the purpose of verlfying the
data set forih in the statement required by Section 5 hereof.

All books, accounts, and other records relating to the stetement

required by Section 5 hereof shall be kept within the City of San Jose,"
or the City ﬁf S8an Francisceo, California, or in such other place.within
the territory served by Grantee as the reascnable convenience of.Grantéé:{
may require. | o
In the event that it becomes necessary ror said City Auditor, or.
any representative designated by City, to make such examination at ény“f
place other than within the County of Santa Clara or the City and County
of San Francisco, then, in that eveﬁp,.all increased costs and expehses'
to City necessary or incident to such examination and resulting fronm
such books and records not being available within said counties shall be

paid to City by Grantee on demand.

Grantee shall f{ile with the City's City Clerk, Director of Finance”'*”

and Clty Auditor a copy of its annual revort to the California Public

Utilities Commission, or its successor in authority, as so6n as ;
practicable after the original of said report has been filed with said i

Commission or its successor in authority.

-11-
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SEQTION 7. Franchise Sunosrdinnte to Punlic Use of Streats,

frgnchise herein granted to Grantee, and all rights and privileges.
granted thereunder, are and shall be subordinate to the right of City;
and Bfﬂfhe general public, to use and occupy, &nd to any occupancy by
then, of any street or strects for any municipal or public uses or
purpcoses; provided, however, that the words "municipal or public uses
or purposes" do not include the construction and operation by City of
facilities to provide and deliver electricity, gas or water to privaée
customers,

SECTION 8. Comoliance With ILaws. All work undertaken or performed, . °

and all pipes and appurtenances constructed, mailniained and used, pur{
suant to the provisicns of the franchise granted herein, including but
not limited to the vractices of Grantee in its installation and removél
of Grantee's facilities in the streets of City, shall be done, under-
taken, performed and accomplished and Grantee by accept ance of this
franchise agrees that it will do, undertake, verform and accomplish the
same, in accordance and compliance with applicable ordinances, rules-and~
regulations of City now or as hereaftef adonted or prescribed- and witﬁ 
applicable laws, rules, regulations and orders of the State of Cali’ornia
the Public Utilities Commission of the State of Californla and of any
other governmental authority having Jurlsdictlﬂﬂ in the premises, and,_;;f $
also, sc as to cause the least possible hindrance to the use of the

streets for the purpose of travel or any other public purpose.

=12~
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SECTICT 9. Cilty Reserved Povers.

{8} City reserves the right for itself to lay, construct,
erect, install, use, operate, repair, replace, remove, relocate, re-
grade or maintain below surface or above surface improvements of any
type or description in, upon, along, across, under or over the streets
of the City. City further reserves the right to relocate, remove, .
vacate or replace the streets themselves. I the exercise of the afore- .
mentioned reserve rights cenflicts with aeny pipes or appurtenances of
Grantee ccnstructed, maintained and used pursuant te the provisions of
the franchise granted hereby, whether previously constructed, maintained ; ;
and used or not, or if a street or any part thereof is vacated and no
easement is resérved to permit Grantee to 'retain its rfacilities therein,
Grantee shall, and by acceptance of thls franchise agrees to, without
cost or expense to City, within a reasonable time after written notice
from the City, or its authorized representativz, and request so to do,
begin the wérk of physical field constructicon, of changing the location

of all facilities or equipment so conflicting, and alsc, unless other-

wise authorized by the City, the work of removing its facilities from
any street or part thereof which has been vacated and inw hich no ease=
ment 1s reserved to permit Grantee to.retain 1vs facilities therelin,
and, after such beginning, vrosecute the work with due diligence to coms o

pletion. In the event Grantee shall fail to commence such work within.

such reasonable time after service of said notice upon Grantee, or shall'“ﬁ
fall after such beginning to prosecﬁfe the same with due &iligence to
completion, City may, if it shouid wish to so do, without limitation _
with respect to any other rights or remedies which it wmay have under the_;; 
circumstances, cause the work required in said notice to be done and-peréﬁ;l

formed by City or its agents or confractors, and Grantee, in such eﬁent, zrﬁ

shall pay, and by acceptance, of' this francn. cvo o opay, City the




16/71-

costs thereof within ten (10) days after delivery to Grantee of an.:
itemized bill tﬁerefor. It 1s understoocd and agreed that the cost of
doing said work shall be considered to be the actual costs plus ten
(10} percent thereof for overhead.

(b} Irrespective of any other provision of this ordinance,
Grantee's right to construct, maintain and use, or remove pipes and.

appurtenances thereto shall be subject at all times te such right as_

the City may have, in the exercise of its police power, to require the '}E

removal or releocation, to elther overhead or underground locations, of
said plpes and appurtenances thereto at the sole cost and expense of
Grantee. _ |

{c) Nothing contained in this Section 9 shall recuire Grantee
to remove or relocate its faciliities 50 as to eliminate conflicts with
facilities constructed and operated_by‘City to provide and deliver

electricity, gas or water to private .custcmers.

~1h4
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ctATTOY 10, Hold Harmless. Grantee shall indemnify, save and

hold harmless, and by acceptance of this franchise Grantee agrees to
indemnify, save and hold harmless, the City, and all officers and ems
ployees of City, for, against and from all damages, judgzments, decrees, o

costs end expenditures or loss which City, ¢r any such officers Or em-

"
o
i

toyees, may suffer, or wnich 2y be recovered from or oz obtainable
against City, or such officers or employees, for, or by‘reason of, or

) growing out of, or resulting from the exercise by Crantee of any or i
all of the rights or privileges granted by thls franchise, or by reason

of, or growing out of or resulting from any &ct or acts of Grantee or

¥

its servants or egents in exercising the frerehnise hersin granted, or

by reason of, or growing out of or resulting froa the fallure of Gfantee,f*“

to comply withlthe provisions of said franchise or to do anything re-
quired of it by said franchise; and Grantee shall defend, and by accep- ;
tance of said franchise agrees to defend, any suit that may be institntén
against'City, or any officer or employece ihereof, by reason of or grow—'n
ing out of or resulting from the exercise by CGrantee of any or all of .-
the rights or privileges granted by said franchise, or by reascn of'éﬁy
act or acts of Grantee, or its servants or agents, in exercising the
franchise herein granted, or by reason, or growing out of or resulting
from the failure of Grantee to comply with the provisions -of said frén#
chise or to.do anything required of it by said franchise.
In the event that any person, firm or private or public-co;pof§ '
tion makes claim against City for any damages for or against df from.
which Grantee hereinabove agrees to indemnify City'or savé'and.hoid .
City harmless, City shall give Grantee written notice of such claim I__
.within thirty (30) days from and after the date City recelves said'éiqi
In the event that any person, firm or private cr public corpora~
fion makes claim against any officer or employée of the City for any |
damages for ér ééainst or from which Grant >’ ... .t UJ'&ZPQES.tO.iﬂé
demnify said officer or employese or save and hold sald officer or - H
employee harmless, City or said empléyee shall give Grantee writtén--%

.

notice of said claiﬁ:within thirty (30) days from and after the date

-15-



sald officer or ernloyee receclives sald clalm,

In the event City suffers any damage or loss for or agalnst or

-

frém which Crantee hereinabove azrees to indexmnify City or save and

nald Jity mErmlesx, [Pt osnall ofive Gmantes written novics oF fuok
damage or loss within shirty (20 days freom and after the expiréclon

of a reasonable time, after incurring such damage or loss, within which
it could determine whether the damage or loss was coverad by the above
indemnificaticn and save and held harmless provisions., :

In the event any officer or employee of City suffers any damege

or loss for or against or from which Grantee hersinabove agrees to

indemnify sald officer or employee or save and hold said officer or
employee harmless, City cor said employee shall give Grantee written
notice of such damage or loss within thirty (30) days from and after d
the expiration of a reasonable time, after incurring such damage or o
loss, within whieh it could determine whether the damage or loss was
covered. by the above indemnification and save and hold harmless pro=-
visions.

SECTION 11. Eepalr Costs. Grantee shall pay, and by acceptance

of this franchise agrees to pay, to City on demand the cost of all
repairs to City property made necessary by any of the operations of
Granﬁee under the franchise granted by this ordinance; provided, howvever;
that, if and to the extent that such is authorized by ordinaﬁceé, rules
and regulations of the City as the same may now or herealter exist,
Grantee may make repairs to streets, sidewalks, curbs and gutters 1tself . .}
af its own cost in accordance with City ordinances, rules% regulations
and specifications if the same can be so dene without undue inccnvenieﬁce
of the City.

SECTION 12, Work Done By Grantee Tn Streets. Reference is hereby

made to Section 8 of this ordinance. Subject to all laws, ordinancés,
rules, reguletions and orders mentioned in gt Toattan B oang Grantee'éhm

=16~
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co;pliance therewith, and unless and until otherwise provided by sald
laws, ordinanceé, rules, regulations and crders, or any amendments or
additions thereto which may hercafter be adopted, the following conditions
ghall apply to all work done by Grantee in the streets of City pursuant

to the franchise herein granted to it, gnd Grantee, by acceptance of

this franchise, agrees %o comply therewlth, to wit:

{(a) Excavaticn Permits. Grantee shall not make, and Grantee

by acceptance of this franchise agrees that it shall not make, any
opening or eﬁcavation in any street in the City, nor disturop the earth
beneath the surface of any such street, regardless of whether the surface
thereof is to be damaged or removed or not, unless (i} Grantee shall
have first applied for and obtained from'the Engineer of City, in ae-
cordance with such azpplicable ordinances, rules or regulations of the
City as may be in force or effect at ﬁhe time such application is

made, & pernit for the work proposéq fo be done by Grantee, each such
permit to prescribe the location, place, time and manner at and in

which such work is to te done and such other conditions as the Engineer
may prescribe, (ii) Grantee deposits such sum of noney, or provides City
with such surety bond, as may be required by any ordinance, rule or
regulation of the City at the time the above applicaticn is made, as a

guarantee and security to City that Grantee will reimburse City for any: *

and all costs or damages which City may incur or suffer by reason of;
in connection with or as a resglt of the doing of such.work, and (ili)
Grantee does 2ll said work in accordance witn the c¢onditions of the
abovementioned permit and all applicable ‘laws, ordirances, rules and
regulations in effect at such time, and (iv) Grantee reirburses City for .-
all of its abovementioned costs and damages; orovided and exceptiing, hoﬁ{fﬂ
ever, that in_cases of emergency where th2 abovenmenticned work 1is urgentiﬁ”
and immediatelyVnecessary 1o protect the nool S, W atove- -

L ]
mentioned permit may be dispensed with.

-17-
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{b} Restoration of Styeets by Grantee.  When any opening-of:
excavation is made, or work done in, upon, alcng, across, under of OVBf;_
any street for ény purpese whatever by Grantee, in ceonnsction with the
exercise of any right or privilege granted by this franchise, any portion
of said street affected or damaged thereby shall be restored by Grantee,
and Grantee hereby agrees to restore the same, as promptly as practicable,i

to &s useful, safe, durable and good condition as existed prior to the
making of such opening or such excavation or the doing of such work, and
the same shall be in cenfornity with the provisions of applicable

ordinances, laws, rules and regulations of City adopted in the exercisé_E

of its police power in force and effect at the time of the performance
of such work, and in accordance with applicable State laws, and shall
be to the reasonable satisfactleon of the Enginecr.. After the work of_
restoring such portion of said street has been completed as provided in’
this Section, Grantee shall preserve,'and Grantee hereby agrees to pref_;i;m
serve, such portion of said street so restored from deterioration rer' .
sulting frcm it having been opened or excavated, ordlnary wear, tear

and use excepted. | '

(c) Repair of Streets by Greantee. If any portion of any

street or City property shall be damaged bty reason of, growing out of,

or resulting from the exercise by Grantee of any or all of the rights_or'
privileges granted by this ordinance, or by reascn <f any act 6? acts ofﬁ
Grantee, or its servants or agents, in the exercise of such rights dr-i'.
privileges, Grantee, at its own cost and expense; shall immediately |
repair éuch damage and restore said street or property totas useful,':

safe, durable and good condition as existed before such damage. Such .

work shall be done under the directlon of the Ingineer and to his

reasonable satisfaction. i

-18-
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vaults, traps, catch tasins, or other structures shall be so caoped

i

and covered as to be flush with the surface of the street, and shall
not interfere in any way with the use of such street for the purpose
of travel. )

Grantee shall not lay, construct, erect or install in the
streets of City any vent pipe from any vault, manhole or other structure  ,
of Grantee except in the manner and at the 1oc§tion or locations pre-
scrited or approved by the Enginser.

(e) Notification of Avandorment cr Removal of Facilities of

Grantee. Upon abandonment or removal of any of the facilities or equlp-
ment of Grantees located above or below the surface of a street, Crantee = -
shall notify the Engineer in writing of such abandecnment or removal

within not less than twenty (20} days thereafter,.

(£} Restoration or Renair‘éf Streets by Citv. Anything heré;i_:é
inabove in this Section 12 to the contrary notwithstandiﬁg, in the event {
during the term of this franchise City shall provide, by cordinance adopted“}
in the exercise of its police power, that all work of restoring or repaire {
ing the portion of any street affected or damaged by any opening or ex- \

cavation made or work done by Grantee in, ucon, along, across, under or

over said street, shall be done and pefformed by City ang Clty shall have

done and performed said work pursuant to the provisions of said ordinancé
Grantee shall pay, and by the gcceptance of this franchise Grantee agfées
to pay City, the cost of verforming such work. Said charges éhall be.pgid
by Grantee to City at the time and in the manner provided in said ordinan@

SECTION 1%. No Recourse Against Citv for Damaces Tesulting From

Public HWork. If Grantee shall sustain cny less, injury or damage by
P @R s O o thes doing by« City ofs any--public work, and if sald work shpll v
be done without negligence on the part ¢© . - s o fficer, boaid,*

commissicn or department thereof, then Grantee shall have no recourse

-19-
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whatever azainst City and/or any offlcer, board, commission or depart-
. . .

ment therecof on account of such loss, injury or damage.

SECTICY 14. Enumeration of Soecific Rights of City Not to Limit

General Reservations. The enumeration herein of specific rights re-

served to City shall not be taken as exclusive, or as limiting the

general reservations herein made.

-

SECTION 15, No Transfer Without Consent. Grantee shall not sell,

1ease; transfer or assign the franchise or all or any of the rights or Q,f.
privileges granted thereby unless an ordinance of the City consenting

to such sale, lease, transfer or assignment shall have been duly adopted
and become effective. Any such sale, lease, transfer or assignment-con-
sented to by any such ordinance shall be subject to all terms, conditions
and provisions of this ordinance and of such consenting cordinance. ﬁny e
sale, lease, transfer or assignment made without said consent, or in |
violation or non-compliance with the terms, conditions or ppovisiehs -F%F—
of any 6rdinance granting consent, shall be null and void énd of no |
force or effect. However, nothing ccntained in this'Section 1% shall

be construed to prevent Grantee from including said franchise in a mort- .
gage or trust deed without such express consent. '

‘SECTION 16. TFranchise Granted Herein To 22 In Lieu Cf Cther City

Franchises. The grant of this franchise is made in lieu of all other: ..

City franchises owned or claimed by Crantee which nmay authorizé’it.to.f'f
use all or eny of the streets of City for transmitting end distributiﬁgy:
gas . - | |
Grantee, by acceptance of this franchise, and as a ééndition pr¢; 
cedent to the enjoyment of any fights and privileges hereunder, surw

renders te City all City franchises in lizsu of which this grant is made.

SECTION 17. Forfeiture of Franchise. This Iranchise is granted

upcn each and every condition herein.éontaihed, and shail at ail timé; ”

be strictly construed against Grantea. I3 . S .h naLs oy the fran--
chise granted hereby to Grantee unless it be granted in plain and uném;_
biguous terms. The enumeration herein of specific rights r'eserved.t_oi

i
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City shall not be taken as exclusive, or as limiting the general reserw
vations herein made. ach of said conditions is a material and essentiag
condition to the granting of the franchise. If Grantee shall fail, neg-
lect or refuse to comply with any of the conditions of the franchise

granted hereby, and shall not within ten (10} days after written demand

for compliance begin the work ¢f compliance, or after such beginning

shall not prosecute the same with due diligence to completion, then

City, by the City Council, in addition to all rights end remedies allowed’
by 1aw, thereupon ray terminate and declare forfeited the right, privilege
and franchise granted in and by this ordinance, and all the rights,
privileges and the franchise of Grantee granted hereby shall thereupon

be 2t an end. Thereupon and immediately, Grantee shall be deemed to

have surrendered the franchise and a2ll rights and orivileges connected

therewith. HNo provislon herein made for the purpcse of secufing the

enforcement of the terms and conditions of the franchiSE"granted herein'”j*é

shall be deemed an exclusive remedy or to afford the exciusive procedure 'fé
for the enfércement of said terms and conditicns, but the remedies and '
procedured outlined herein or provided, including forfeiture, shall be
deemed to be cumulative.

SECTION 18. Accuisition and Evaluatien. Nothing in this ordi-

nance or in the franchise granted hereby shall be construed as in any .
way impairing or affecting City's right to acquire property of Grantée;
either by purchase, or through the exercise of City's power of éminent
domain or through voluntary agreement between City and Grantee; and.
nothing in this ordinance or in the franchice granted herein shall be
consirued to contract away or to modify or te sbridze either for a term_

or in perpetuity the City's right of eminent dormain in respect to any'

public utility.
Also, the franchise and all rights and privileges herein granted to

Grantee shall never be giveny and Grantes 2 .. . .- .0 ¢ the franchise

=21~
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~their respective rights, powers and duties. All of the rights-and §bT

-

agrees that such franchise, rights and privileges shall never be givgn, .
any value before any court or other publiec authority in any proceeding
of any character in excess of the cost to the Grantee ¢f the necessary
publication and any other sum paid by it to the municipality at the time’

of the acquisition.
SECTION 19. TFranchise to te Non-Exclusive. This franchise shail

be non-exclusive, and neither the granting of this franchise nor any of
the provisions contained herein shall prevent the City from granting-any-fja

identical, simlilar or different franchise to any perscn other than

Grantee for all or any aregas of the City, or preclude &t any time,_Qity.:fi:
from constructing, mainteining and using pipes and appurtenances necessary

or proper for transmitting and distributing gas to the public for any aﬁdf;}

all purpeses in, along, across, upon, under or over any public streets .
and places in the City. I

SECTION 20. Succession te Rishts, Powers and Duties. Whenever in.

this ordinance any right or power is conferred or duty imposed upon the.
1egislative body of City or any officer thereof, such right and power.
shall inure to and be exercised by, and such duty shall be imposed.ﬁp@ﬁv

such body, board or officer of City as may by law hereafter succeed to-

conferred or duties imposed upon City in its present incorporated féfﬁ
shell inure to and be exercised by and be imposed upon City in any futur

reorganized, consclidated, enlarged or reincorpérated form,

SECTION 21. Publication Expenses. -Grantee of said franchise’éhﬁiii
pay to City a sum of money sufficient to reimburse it for all publi¢§ﬂf;
tion expenseé incurred by it in conneciion with the granting thereof;
such payment~t0“5e“made:Mithinmtﬂirty“fﬁe)=day3wafter Gity-shall~hage¥ww

furnished Grantee with a written statement of- such expense.

-
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SECTICH 22. Givinz of Nosices. (&) Any written notice herein

recui*ed to be given by City, or any of 1lts officers or agents, to .
Grantee, shall be deemed to have been duly served if delivered in person .
to, or if sent by registered or certified mail to any of the following
officers at the following addresses, or.to such other officers and ad-
dresses a& the Grantee may from time to time file with £he City Clerk of_ N

City, to wit:

Division Kanager Vice President and General Ccunsel
8an Jose Division Pacific Gas and Electric Company
Pacific Gas and Electric 77 Beale Stireet

Company San Francisco, California 9&106

San Jose, California 95114

(b) Any written notice herein required by Grantee to be given to
dity, cr any of its officers or agents, shall be deemed to have been
duly served if delivered in person to the City Clerk of City, or if
sent by registered or certified mail to the City Clerk of City.

SECTIQN 23. Use of Sinsular and Plural. The use of the singular

number herein shall include the plural, and the use of the plural number:"pf

shall include the singular.

SECTTON 24, Acceptance of Franchise. Within ten (10) days after.
the effective date of this crdinance, Grantee shall file with'the City

Clerk a written acceptance of the franchise hereby grantéd, whieh accep- ¥

tance shall constitute a continuing agreement on the part of Grantee to
comply with the terms and conditions hereof, and .no rights are hereby
conferred until the filing of such acéeptance. If Grantee shall fail
to file its said written acceptapce with _ said City Clerk within said
ten (10) day period, the offer of franchise contained in this ordinapge'.
shall be deemed revoked, and said franchise may not be thereafter

..accepted. e

SECTION 25, This ordinance isiadopted pursuant and subject to theiw

provisions of the Charter of City, and in accordance with the provisiona,ﬂt

.
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of Article X, Chapter 1, of the San Jose Municipal Code. The provis%Ons

of said Chapter 1 of Article X are hereby incorporatedin this ordinance

to the same extent as though fully set forth herein.

PASSED FOR PUBLICATION this

1871, by the following vote:

AYES: " Councilmen -
NOES: Councllmen -
ABSENT: Councilmen -

ATTEST: zpaicis L. GREINER

By: Rby d. Hubbard, Deputy

20th day of September M

Colla, Garza, Goglioc, Hayes, Hays, Naylor, Mineta. .

T
an

T

one

Hone

NOIMAN ¥, MINETA

City Cierx

Yoid if detached

=24

Mayor

The attached is a full, true and correct
copy of ’

Ordinance No, /(8 7

which—beeame effective on
At A i

(st eorfonn ST T

ATTEST:

Francis L. Greiner, City Clerk
of the City of San Jose, Calif.

By: _:Tf://r?/:/ .—j-"(;('!_ ();‘f/é“f’—% Bepu tY
Dated: O ifotion A/ 974

Form No. 170-43
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CRODIVANCE MO. 21675

Al ORDIVANCE OF THE CCOUNCIL OF THE CiTY OF SaM JOA®
AMENDING SECTTOHNS ONF (1}, FOUR {4), AND FIVE (3) OF
QRDINANCE WO. 15379 WHICH CRANTED PACIFIC GAS AD
ELECTRIC GOMPANY AN INDETERMINATE FRANCHISE FOR THA
SALE OF GAS WITHIN THE CITY QF SaM JG3E; TO PROVIDE
FOR A PERICDH OF QUARTERLY PAYMENTS OF FRANCHISE FEES;
TO PROVIDE FOR A WAIVER OF CERTAIN NEGOTTATION AND
ARBITRATION QF FRANCHISE FEES WHICH, PURSUANT TO
ORDINANCE NO. 15879, WOULD OCGUR IN 1991 UiLESS WALVED
HEREIN; AND REPEALING OEDIMANCE MO, 21176.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE

SECTION 1. That Section Ome (1) of Ordinance No. 15879 is hareby

amenided by adding thereto subsectionz (i), (k), (1), (@), (), (o), (p),

(q), and (r), to be numbered and entitled and to read as) follows:

SECTION 1. Definitiong. Wherever in this ordinance the words

or phrases hereilnafter in this sectiocn defined afe'uSed, they shall
have the respective mesnings assigned to them in the following
dafinitions (unless in a given instance the éontext'whatgin Ehey are
used shall clearly impoft_afdiffereﬁt neaning):

{a) The word "Grantea" shall mean Pacific Gas and Electrie
Company and its lawful succesgors or assigns. .

{b) The word ”City’ shall mean the City of San Jose, a
wunicipal corporation of the State of California, in its presens
incorporated form or in any later reorganized, consolidated, enlargéd
or relncerporated form.

{¢) The word "Engineer" shall mean such officer as nay freom
time to Eime be designated by the Council of:the City of 3an Jose or
its successor, as the Engineer referred to in this ordinance;
provided, that until otherwise provided by said Council or its
successor, the word "Engineer' shall mean the head of the Public
Works Department of the City of San Jose.

(d) The word "streets' shall wean the public strésts, ways,
alleys and places now or hereafter established within the City,

includiny Srate highways and freeways now or heveaffer egiablished
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within the City; provided and excepting, however, that the word
"streets' shall not be deemed to méan or include any parks,
playgrounds, school property or other municipal or public property
not voustilitucing public thoroughfares.

(e) The word "gas" shall mean natural or artificial gas, or a
mixture of both.

(f) The words "pipes and appurtenances' shall mean pipes,
pipelines, mains, services, traps, vents, vaults, manholes, meters,
gauges, regulators, wvalves, conduite, appliances, attachments,
appurtenances, and, without limitation to the foregoing, any other
property located in, upon, along, across, under or over the streets
of City, used or useful in transmitting and/or distributing gas for
the purpose for which this franchise is granted.

{(g) The words "construct, maintain and use'" shall mean to
construct, erect, Install, operate, maintain, use, repalr or replace.
{h) The phrase "econsgtitutional fraunchise" shall mean such

franchise or right, if any, as Grantee may have because of the
acceptance by Grantee or its predecessor in estate of the offer
contained in the provisions of Section 19 of Article XI of the
Constitution of the State of Californla, as saild Section existed
prior to itz amendment on QOctober 10, 1911,

(i)} The phrase "gross receipts', as used in this Section and in
other parts of this ordinance, shall mean all gross operating
revenues received or receivable by Grantee from the sale of gas to
Grantee's customers with points of service within the corporate
limits of the City (including but not limited to, sales to military
reservations with points of service within the City's corporate
limits) which are eredited to Account Nos. 480, 481 and 482 of the
current Uniform System of Accounts of the Federal Power Commission,
as adopted by the California Publiec Utilities Commission, or similar
superseding accounts, or which would be credited to such acecounts or
similar superseding accounts if Grantee kept its books in acceptance

with such accounts or similar superseding accounta.
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(}) The phrase '"Quarterly Payment Amount" shall mean a payment
of one quarter of the previous calendar year's total franchise fee
payments paid to City pursuant to the gas franchise granted to

' Granteé pursuani to Ordinance No. 15879, as amended. ©Srantee shall
not be required to make a quarterly payment, or may pay a lesser
Quarterly Payment Amount, if payment of the full Quarterly Payment
Amount would result in a Cumulative Value equivalent (as defined
herein) exceeding Three Million Four Hundred Thousand Dollars
($3,400,000) for both the gas franchise granted to Grantee pursuant
to Ordinance No. 15879, as amended, and the electric franchise
granted to Grantee pursuant to Ordinance No. 15880, as amended.

{k) The phrase "Quarterly Payment Dates'" shall mean June 1,
September 1, and December 1 of each year.

(1) The phrase "Quarterly Bond Yield" shall mean the yield on
Domestic Municipal Bonds derived from the Bond Buyer's Index for
Eleven General Obligation Bonds as published by the Bond Buyer
founded in 1891 of One State Street Plaza, Wew York, New York, and as
reported on the date that said index is published during the week
following each of the dates of March 1, June 1, September 1, and
December 1.

(m) The phrase "Annual Interest Rate'' for each year that
quarterly payments of franchise fees are made shall mean the average
of the Quarterly Bond Yields during that year expressed as a decimal.

{(n) The phrase "Annual Discount Factor' for each year that
quarterly payments of franchise fees are made shall mean the figure
of one plusg the Annual Interest Rate, except that the Annual Discount
Factor for 1983 shall be an amount equal to one plus three-quarters
of the 1983 Annual Interest Rate.

(o) The phrase "Cumulative Discount Factor" for each year that
the cumulative quarterly payments of franchise fees are made shall
mean the product of the Annual Discount Factors from 1983 to that
vear Inclusively.

(p) The phrase '"Quarterly Value Factor' shall mean, in any year
for which quarterly payments are made on June 1, September 1, or

December 1, the product of the Annual Interest Rate and an amount
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equal to .875 (10.5/12), .625 (7.5/12) or .375 {4.5/12) for the
quarterly payments made june 1, September 1 or December 1,
respectively.

{q) The phrass "Quarterly Value' shall mean the value of any
Quarterly Payment Amount made in any vear as expressed by: the
product of (1) the Quarterly Payment Amount, and {2) the Quarterly
Value Factor; as divided by {3) the Cumulative Discount Factor.

{r} The phrase "Cumulative Value"” shall mean the sum of the
Quarterly Values accumulated under this gas franchise plus the
Quarterly Values aceumulated under the electric franchise granted
pursuant to Ordinance No. 15880, as amended.

SECTION 2. That Section Four {(4) of Ordinance NWo. 15879 is hereby
amended, to be numbered and entitled and to read as follows:

SECTION 4.  Consideration. The franchise, and all rights and

priviléges, granted by this ordinance to Grantee are granted upon the
express condition that-Grantee, in consideration thercof and as
_compensatioﬁ'fot the uée_of"the streets of the City as Herein
authOrizgd and permitted, shall pay to the City, in lawful money of
the United States, in the manner and on the conditions hereinafter

" set forth in Sectién 5, for each ¢f the calendar years (or fractional
-calendar years) following the effective date of this ordinaﬁce, a sum
of money equal to two parcent {(2%) of.Grantee's gross receipts during
each such calendar vear (or fractional calendar year}j prévided and
excepting, however, that the amount of éaid annual compensatien,
and/or the formula or measure or manner In which the amount shall be
determined, may be changed or amended as hereinafter provided in this
Section, to wit:

(a) If, as a result of negotiation or Iitigation, or both,
between Grantee snd auny other city or cifies of the State of
Caiifornia, regardleés of whether such other city or cities is of arg
a general law or charter city or cities, including but not limited to
negotiation ovr litigatiod, or both, under.ény hereafter adopted
statute or constltutional amendment, or if by litigation, whether the

City participates therein or not, which right of participation is

~-ly-
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hereby expressly reserved to the City, or if Ffor any reason, the
Grantee shall make payment or payneats to any other city for any of
said calendar years (or fractional calendar years) in accordance with
a formula (hereinafter referred to as a '"second formula') which if
applied to the City would provide payments to the City greater than
provided for by the use of the formula hereinabove specified in the
first paragraph of this Section 4, such "second formula" shall
prevail over the formula hereinabove specified in the first paragraph
of this Section & for each of said years of the term of said
franchise for or during which Grantee makes payments to any other
city in accordance with said "'second formula'l.

{b) - In the event that the laws of the State of California, as
they existed as of September 20, 1971, should at any time ever be
amended or changed to permit general law cities, in granting
franchise of:the kind herein being granted to Grantee, to require the

Grantee of any such franchise to pay or give any consideration or

compengation in-acecrdance with a formula- (hereinafter referred to as

"third fermula") which, Lif applied to the City of San Jose and the
Grantee ﬁerein, woiild provide payments to the Clty greater than
provided for by the use of the formula hereinasbove specified in the
firset paragfaph of this section 4 or by the use of the
above-mentioned 'second formula'' if such "second formula® is the
higher, then in such event City shall have the right, at any time
thereafter, to require Grantee to thereafter make payments in
accordance with such 'third formula"; provided, however that City
shall not require Grantee to make any payments pﬁrsuant to the
provision of this subparagraph B during the first thirty (30} vears
from September 20, 1971.

{c) Within the last six {6) calendar months of the calendar
vear 2001, and thereafter within the last six (6) calendar months of
each ten (10} calendar year period following the calendar vear 2001,

each of such six (6) month periods belng hereinafter referred to as

"six-month-notice peried,' either City or Grantee, or each of them,
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may serve written notice upon the other of its desire to change the
anmount or kind of consideration or compensation to be annually paid
or given, after the expiration of such "six-month-notice period,” by
Grawttee to City as cunsideratlon for-sald franchise and as
compensation for the use by Grantee of the streets of the City as
herein authorized and permitted, or of its desire to change the
manner, measure or formula pursuant to which such annual
congsideration and compensation shall thereafter be determined. Said
notice shall specify the change or changes desired. Within ninety
(90) days from and after the date of service of such notice, or at
such other time or times as the partles may mutually agree upon, City
and Grantee shall meet and confer and attempt in good faith to
resolve the matters at issue by nmutual agreement. No such agreement
shall be effective unless it is in writing, and unless it is approved
and signed by both City and Grantee. No such agreement shall be
deemed approved by City unless it shall hawve been approved and
authorized by witltten ordinartce adopted by the governing body of the
City. Unless otherwise provided in the agreement, any change or
changes agreed upon in any such agreement shall be effective from and
after the commencement of the calendar year immediately following the
explration of the "six-month-notice period."

In the event that City and Grantee should fail to arrive at
any agreement with respect to the proposed change or changes within
ninety (90} days from and after the service of the above-mentioned
notice, either party may thereafter serve upon the other a written
notice of its intent to present the proposed change or changes to a
Board of Arbitration for its consideration and decision. Unless
otherwise agreed to by both parties, said notice must be served ne
later than the 30th day of June next following the expilration of the
above-mentioned "six-month-notice period."

Unlees otherwise agreed to by both parties in writing, the
Board of Arbitration shall consist of seven (7) members, two (2) to

be selected by the City, and two (2) to be selected by the Grantee.
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The four (4) arbitrators selected by the parties shall select three
(3) neutral arbitratore. Within thirty (30) days after service of
said notice of intent to submit sald matter to arbitration, or within
such time as the parties may mutuklly agree upca in wrlting, each of
the parties, respectively, shall select its two (2) members of the
Board, and within thirty (30) days after the four (4) are selected,
they shall select the three (3) neutral arbitrators. The Board of
Arbitration shall then consider the proposed change or changes, and,
after giving both parties a reasonable opportunity to be heard, shall
determine what change or changes, if any, are to be made. The change
or changes, 1f any, ordered by the Board, may differ from those B
requested or desired by either of the parties. The determination
shall be falr and reasonable to both parties, and in arriving at it,
the Board shall consider the nature and value of the rights and
privileges granted by this ordinance to the Grantee, the costs,
expenses and damages, 1f any, which City has, or will incur or suffer
becauge of Grantee's exercise of such rights and privileges, the
amount to be pald to comparable cities for simllar franchise rights
and any and all other relevant factors. The Board's determination
shall be in writing, shall be by the majority vote of its seven (7)
members, and shall be final and conclusive and binding upon both
parties. Unless otherwise agreed to by both parties in writing, the
Board shall render its written decision on or before, and no later
than, the last day of the first twelve (12) calendar months
immediately following the expiration of the above-mentioned
"gix-month-notice period.' Any change or changes made by the Board
shall be effective retrcactively as of the first day immediately
following fhe end of the aforementioned "six-month-notice period,"”

and shall continue in effect until such time as the consideratiocn
payable by Grantee to City is agein changed pursuant to any of the

proviaions of this Section 4.
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If said Beard shall fail to arrive at a determination
within the twelve (12) months immeéiately following the expiration of
the sbove-mentioned "eix-month-notice period,'" said Board, unless
otherwise agreed to by Loth partics in wilting, shall be deemed
discharged, and, unless otherwise agreed to by both parties in
writing, a second Board, no members of which shall have been a member
of the previous Board, shall be established as follows: City and
Grantee shall each appoint two (2) new arbitrators; City and Grantee,
or either of them, shall petition the Superior Court of the State of
California in and for the County of Santa Clara to e&ppoint three (3)
neutral arbitrators and to order all seven (7) of said arbitrators to
conslder the proposed change or changes, to give both parties a
reasonable opportunity to be heard, and to arrive at a determination
within a reasonable time specified by the Court, as to what change or
changes, if any, shall be made. The determination shall be falr and
reasonable to both parties, and in arriving at it, the second Board
shall consgidetr &d11 matterd and factots which the former Board wasa
required to consider. The second Board's determination shall be in
writing, and must be by majority vote of all seven (7) members; and
its determination shall be final and coneclusive and binding upon both
parties. Any change or changes made or ordered by the Board shall be
effective retroactively as of the first day ilmmediately following the
end of the aforementioned “'six-month-notice period" and shall
continue 1In effect until such time as the consideration payable by
Grantee to City 1s again changed pursuant to any of the provisions of
this Section 4.

Unless otherwise agreed to by both parties in writing, all
costs and expenses of the Boards of Arbitration, and court costs in
the event recourse is had to the Superior Court as aforesaid, shall
be paid equally by City and Grantee.

In the event any person appolnted to serve as an arbitrator
on either of the above-nentioned Boards should die or fail or be
unable to perform the duties of an arbitrator, a substitute shall be
appointed to serve in his place and stead by the party or body which

appointed his predecessor.
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In the event that the arbitrators fail to comply with the
order of the court and to reach a decision by the majority vote of
itg seven (7) members within the period specified by the court, or
within three {3} yzars from and after the Jate of explration of the
above-mentioned "gix-month-notice period,' whichever is the shorter
period of time, the party who proposed the change or changes shall
thereafter have the right to terminate the rights, privileges and
franchise granted by City to Grantee, and upon such termination, the
rights, privileges and franchise of Grantee granted by this ordinance
shall be at an end; provided, however, that such right of termination
shall be deemed waived if not exercised within one hundred eighty
(180) days immediately following the expiration of the time,
specified by the court, within which the Board was required to reach
a decision.

SECTION 3. That Section Five (5) of Ordinance No. 15879 is hereby
amended, to¢ be numbered and entitled and to read as follows:

SECTION 5. Reports, Dates of Payment. (a) On each Quarterly

Payment Date Grantee shall pay to the City an amount equal to the
Quarterly Payment Amount. Grantee shall make Quarterly Payments on
each Quarterly Payment Date until such time as the Cumulative Value
equals Three Million Four Hundred Thousand Dollars ($3,400,000).

(b) Within three (3) months from and after the expiration of
each calendar year, or fractional calendar year, following the
effective date of this ordinance, Grantee shall file with the City
Clerk of City the original, and with the Director of Finance of City
a copy, and with the City Auditor of City another copy, of a duly
verified statement showing in detall the gross receipts of Grantee
and, if Quarterly Payments are required to be made pursuant tec the
provisions'herein contained, the Cumulative Value of said Quarterly
Payments, during the preceding calendar year or fracticnal calendar
year, and such other data or information as City may need to
calculate or determine the amounts which Grantee is obligated to pay
City pursuant to the provisions of Section 4. Said statement shall
be in such form and details as from time to time may be reasonably

prescribed by City.
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(c) Within fifteen (15) days from and after the time for filing
such statement, Grantee shall pay to City, at the office of City's
Director of Finance, in lawful money of the United States, the sum of
money hereinabove required to be paid by Granice tc City for the
calendar year, or fractional calendar year, covered by the statement,
minus the sum of the Quarterly Payment amounts if any are required to
be made pursuant to the provisions herein contained, paid during the
year,

(d) Any neglect, omission or refusal by Grantee to file such
verified statement, or to pay said percentage at the time and in the
manner specified shall be grounds for the declaration of a ferfeiture
of this franchise and of all righte and privileges of Grantee
hereunder.

(e) In the event Grantee falls to make the payments for this
franchise on or before the dates due as hereinabove provided, Grantee
shall pay as additional consideration both of the following amounts:

(1) A sum ¢of money equal to two percent (27} of the amount
due. This amount is required in order to defray those additional
expenses and costs Incurrved by City by reason of the delingquent
payment, including, but not limited teo, the cost of administering,
accounting and collecting said delinquent payment and the cost to
City of postponing services and projects necessitated by the delay in
recelving revenue.

(i1} A sum of money equal to one percent {l%) of the
amount due per month as interest and for loss of use of the money due.

(£) At such time as the Cumulative Value of said Quarterly Pay-
ment equals the sum of Three Million Four Hundred Thousand Dellars
($3,400,000) as specified in subsection {(a) hereinabove, Grantee
ghall no 16nger be required to make Quarterly Payments. At said
time, Grantee shall be required to pay City the sum of money required
to be pald as conslderation for the rights, privileges, and franchise
granted herein on or before the fifteenth (15th) day from and after
the time for filing of the duly verified statement showing in detail
the gross receipts of Grantee during the prior calendar year or
fractional calendar year in accordance with the procedures of this

Section 5(b-e).

-10-
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SECTION 4. That Ordinance Me. 21176, passed for publication of title
on November 23, 1982, iz hersby repealed.

SECTION 5. fhat this ordinance amending Ordinance No. 15879, 1is
conditioned upon the filing by Grantee with the City Clerk of a written
acceptance of this amendment to the franchise granted by Ordinance lo.
15879, which said written acceptance shall be so filed within ten (10}
days of the adoption date of this amending ordinance. If Grantee shall
fail co so file its written acca@tauce with said City Clerk within said
ten {10) day period, this amendment shall be deemed revoked and of no
force and effact.

SECTION 6. That all other terms, conditions, and provisions of
Ordinance No. 15879 not amended heredn shall remgin in full force and
effeqt,

PASSED FOR PUBLICATION OF TITLE this 2th  day of June s

1984, by the following vote:

AYES: ALVARADO, BEALL, ESTRUTH, FLETCHER, HAMMER, IANNI, LEWIS,
RYDEN, SAUSEDC, WILLTAMS AND MoENERY

NOES: NONE

ABSENT: NORE

THOMAS McENERY,

ATTEST:

S -~ -
C7@§£Ze¢, /FIzZﬂlﬁﬁjz;” -

HELEN E>—FACKSON, CTEy Cletk
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ORDINANCE NO. 26913

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
ORDINANCE NO. 15879 AS AMENDED BY ORDINANCE
NO. 21676, WHICH GRANTED A FRANCHISE FOR THE
SALE OF GAS WITHIN THE CITY OF SAN JOSE TO
PACIFIC GAS & ELECTRIC COMPANY, TO ALLOW A
CREDIT IN THE EVENT OF OVERPAYMENTS

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 5 of Ordinance No. 15879, as amended by Ordinance No. 21676,
is amended to read as follows:

SECTION 5. Reports, Dates of Payment.

(@)  On each Quarterly Payment Date Grantee shall pay to the City an amount
equal to the Quarterly Payment Amount. Grantee shali make Quarterly
Payments on each Quarterly Payment Date until such time as the Cumulative
Value equals Three Million Four Hundred Thousand Dollars ($3,400,000).

(b)  Within three (3) months from and after the expiration of each calendar
year, or fractional calendar year, following the effective date of this Ordinance,
Grantee shall file with the City Clerk of the City the original, and with the Director
of Finance of City a copy, and with the City Auditor of City another copy, of a
duly verified statement showing in detail the gross receipts of Grantee and, if
Quarterly Payments are required to be made pursuant to the provisions herein
contained, the Cumulative Value of said Quarterly Payments, during the
preceding calendar year or fractional calendar year, and such other data or
information as City may need to calculate or determine the amounts which

Grantee is obligated to pay City pursuant to the provisions of Section 4. Said

T-4138.004\215295.doc 1
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statement shal! be in such form and details as from time to time may be

reasonably prescribed by City.

(c)  Within fifteen ('1 5) days from and after the time for filing such statement,
Grantee shall pay to City, at the office of City’s Director of Finance, in lawful
money of the United States, the sum of money hereinabove required to be paid
by Grantee to City for the calendar year, or fractional calendar year, covered by
the statement, minus the sum of the Quarterly Payment Amounts if any are
required to be made pursuant to the provisions herein contained, paid during the
year. In the event the total Quarterly Payment Amounts exceed the total annual
payrﬁent due to City, upon the prior written acknowledgement by the Director of
Finance that an overpayment appears to have occurred, Grantee shall deduct
from each of the next year's Quarterly Payment Amounts the overpayment in
equal amounts, without interest. The acknowledgement by the Director of
Finance of an overpayment does not in anyway limit City's rights to seek
payment in full from Grantee in the event City determines there was an

underpayment of the annual payment due to City.

(d)  Any neglect, omission or refusal by Grantee to file such verified
statement, or to pay said percentage at the time and in the manner specified
shall be grounds for the declaration of a forfeiture of this franchise and of all
rights and privileges of Grantee hereunder.

() Inthe event Grantee fails to make the payments for this franchise on or
before the dates due as hereinabove provided, Grantee shall pay as additional

consideration both of the following amounts:

(i) A sum of money equal to two percent (2%) of the amount due.
This amount is required in order to defray those additional expenses and
costs incurred by City by reason of the delinquent payment, including, but

not limited to, the cost of administering, accounting and collecting said

T-1138.004\215295.doc 2
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delinquent payment and the cost to City of postponing services and
projects necessitated by the delay in receiving revenue.

(i) A sum of money equal to one percent (1%) of the amount due per

month as interest and for loss of use of the money due.

(f) At such time as the Cumulative Value of said Quarterly Payment equals
the sum of Three Million Four Hundred Thousand Dollars ($3,400,000) as
specified in subsection (a) hereinabove, Grantee shall no longer be required to
make Quarterly Payments. At said time, Grantee shall be required to pay City
the sum of money required to be paid as consideration for the rights, privileges,
and franchise granted herein on or before the fifteenth (15™) day from and after
the time for filing of the duly verified statement showing in detail the gross
receipts of Grantee during the prior calendar year or fractional calendar year in

accordance with the procedures of this Section 5(b-e).

SECTION 2. This Ordinance amending Ordinance No. 15879, as amended by
Ordinance No. 21676, is conditioned upon the filing by Grantee with the City Clerk of a
written acceptance of this amendment to the franchise granted by Ordinance No.
15879, as amended by Ordinance No. 21678, which said written acceptance shall be
so filed within ten (10) days of the adoption date of this amending Ordinance. If
Grantee shall fail to so file its written acceptance with the City Clerk within said ten {10)

day period, this amendment shall be deemed revoked and of no force and effect.

SECTION 3. All other terms, conditions, and provisions of Ordinance No. 156879, as
amended by Ordinance No. 21676, not amended herein shall remain in full force and

effect.

SECTION 4. This Ordinance shall be effective as of June 1, 2003, nunc pro tunc.

T-1138.004\215295.doc 3
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PASSED FOR PUBLICATION of title this 10™ day of June, 2003, by the following
vote: '

AYES: CAMPOS, CHAVEZ, CHIRCO, CORTESE, DANDO,

GREGORY, LeZOTTE, REED, WILLIAMS, YEAGER;
GONZALES
NOES: NONE
ABSENT: NONE

DISQUALIFIED: NONE

RON GONZALES
Mayor

ATTEST:

L@ﬁu N!L . %Mcﬁ

PATRICIA L. O' HEARN -
City Clerk

The foregoing instrumant is
a correct copy of the original
on file in this office.

Attest:
PATRICIA L.O'"HEARN
.- City Clerk
City Clask of the city of San Jose.
{ ; State of Califoria,

d Deputy

[
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ORDINANCE NO. 28713

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
ORDINANCE NO. 16879 AS AMENDED BY ORDINANCE
NO. 21676 AND ORDINANCE NO. 26913 WHICH
GRANTED A FRANCHISE FOR THE TRANSMISSION AND
DISTRIBUTION OF GAS WITHIN THE CITY OF SAN JOSE
TO PACIFIC GAS AND ELECTRIC COMPANY TO ADD A
FRANCHISE FEE SURCHARGE OF 0.3% RESULTING IN
A TOTAL FRANCHISE FEE REMITTED TO THE CITY OF
2.3% OF GROSS RECEIPTS AND TO PROVIDE FOR THE
WAIVER OF CERTAIN NEGOTIATION AND
ARBITRATION RIGHTS UNDER THE FRANCHISE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:
SECTION 1. Ordinance No. 15879, as amended by Ordinance No. 21676 and
Ordinance No. 26913, is amended to add a new Section 4.1, to be numbered and

entitled and to read as follows:

SECTION 4.1 Franchise Fee Surcharge.

(a) In addition to the annual compensation specified above in Section 4, and
subject to the provisions set forth in Section 4(a)-(c), Grantee shall remit to the City
during the term an additional sum of money equal to three tenths of one percent
(0.3%) of the annual gross receipts of Grantee (thé “Franchise Fee Surcharge®) in
consideration thereof and as compensation for the use of the streets of the City as
herein authorized and permitted. Grantee shall remit to the City the Franchise Fee
Surcharge, in lawful money of the United States, in the manner and on the
conditions hereinafter set forth in Section 5, for each of the calendar years (or

fractional calendar years) following the effective date of this Ordinance.

(b) Prior to Grantee’s remittance to City of the Franchise Fee Surcharge,

Grantee shall receive approval from the California Public Utilities Commission

T-331.001\623657 1
Council Agenda: 2-9-10
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(*Commission™) to collect the Franchise Fee Sufcharge in accordance with
Commission Decision 89-05-083, Guidelines for the Equitable Treatment of
Revenue Producing Mechanisms imposed by [ ocal Government Entities on Public
Utilities, 32 CPUC 2d 80, May 26, 1988.

SECTION 2. Section 5 of Ordinance No. 15879, as amended by Ordinance No. 21676
and Ordinance No. 26913, is amended to read as follows:

SECTION 5. Reports, Dates of Payment.

(@) On each Quarterly Payment Date, Grantee shall pay to the City an amount
equal to the Quarterly Payment Amount. Grantee shall make Quarterly
Payments on each Quarterly Payment Date until such time as specified in
Section 5(f), notwithstanding. anything to.the contrary.specified above in

Section 1(j) that Grantee shall not be required to make a quarterly payment, or
may pay a lesser Quarterly Payment Amount, if payment of the full Quarterly
Payment Amount would result in a Cumulative Value equivalent exceeding Three
Million Four Hundred Thousand Dollars ($3,400,000).

(b}  Within three (3) months from and after the expiration of each calendar
year, or fractional calendar year, following the effective date of this Ordinance,
Grantee shall file with the City Clerk of the City the original, and with the Director
of Finance of City a copy, and with the City Auditor of City another copy, of a
duly verified statement showing in detail the gross receipts of Grantee, and such
other data or information as City may need to calculate or determine the
amounts which Grantee is obligated to pay City pursuant to the provisions of
Section 4. Said statement shall be in such form and details as from time to time

may be reasonably prescribed by City.

T-331.001\623657 2
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(¢)  Within fifteen (15) days from and after the time for filing such statement,
Grantee shall pay to City, at the office of City’s Director of Finance, in lawful
money of the United States, the sum of money hereinabove required to be paid
by Grantee to City for the calendar year, or fractional calendar year, covered by
the statement, minus the sum of the Quarterly Payment Amounts paid during the
year. In the event the total Quarterly Payment Amounts exceed the total annual
payment due to City, upon the prior written acknowledgement by the Director of
Finance that an overpayment appears to have occurred, Grantee shall deduct
from each of the next year's Quarterly Payment Amounts the overpayment in
equal amounts, without interest. The acknowledgement by the Director of
Finance of an overpayment does not in any way limit City’s rights to seek
payment in full from Grantee in the event City determines there was an

underpayment of the annual payment due to City.

(d)  Any neglect, omission or refusal by Grantee to file such verified
statement, or to pay said percentage at the time and in the manner specified
shall be grounds for the declaration of a forfeiture of this franchise and of all
rights and privileges of Grantee hereunder.

(&) Inthe event Grantee fails to make the payments for this franchise on or
before the dates due as hereinabove provided, Grantee shall pay as additional
consideration both of the following amounts:

(i) A sum of money equal to two percent (2%) of the amount due.
This amount is required in order to defray those additional expenses and
costs incurred by City by reason of the delinquent payment, including, but
not limited to, the cost of administering, accounting and collecting said
delinquent payment and the cost to City of postponing services and
projects necessitated by the delay in receiving revenue.

T-331.001\623657 3
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(i) A sum of money equal to one percent (1%) of the amount due per

month as interest and for loss of use of the money due.

) Grantee shall no longer be required to make Quarterly Payments if
Grantee provides City with at least six (6) months’ advance written notice of its
intent to make annual payments instead as set forth below. The parties agree
that such notice shall not be provided earlier than June 30, 2021. At said time,
Grantee shall be required to pay City the sum of money required to be paid as
consideration for the rights, privileges, and franchise granted herein on or before
the fifteenth (15™) day from and after the time for filing of the duly verified
statement showing in detail the gross receipts of Grantee during the prior
catendar year or fractional calendar year in accordance with the procedures of
this Section 5(b-e).

SECTION 3. If the Franchise Fee Surcharge is approved by the Commission, Grantee
shall implement collection of the Franchise Fee Surcharge as soon as reasonably
possible thereafter, but not later than 120 days following the Commission’s approval.
Grantee shall remit to the City the first Franchise Fee Surcharge payment on the first
Quarterly Payment Date following the initial coilection of the Franchise Fee Surcharge.

SECTION 4. The City and Grantee each expressly waives its rights under Section 4c of
the franchise to provide the other with notice of its intent to change the amount or kind
of consideration or compensation to be paid City or measure or formula to which the
consideration and compensation is determined (for the franchise fee which is two
percent (2%) of gross receipts and the Franchise Fee Surcharge which is three tenths
of one percent (0.3%) of gross receipts) at any time before the last six (6) calendar
months following calendar year 2021,

T-331.001\623657 4
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RD:KMM:ERD ORD NO 28719
1/20/2010

SECTION §. This Ordinance amending Ordinance No. 15879, as amended by
Ordinance No. 21676 and Ordinance No. 26913, is conditioned upon the filing by
Grantee with the City Clerk of a written acceptance of this amendment to the franchise
granted by Ordinance No. 15879, as amended by Ordinance No, 21676 and Ordinance
No. 26913, which said written acceptance shall be so filed no later than ten (10) days of
the adoption date of this amending Ordinance. If Grantee shall fail to so file its written
acceptance with the City Clerk as specified in the preceding sentence, this amendment

shall be deemed revoked and of no force and effect.

SECTION 6. All other terms, conditions, and provisions of Ordinance No. 15879, as
amended by Ordinance No. 21876 and Ordinance No. 26913, not amended herein shall

remain in full force and effect,

T-331.001\623657 5
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RD:KMM:ERD ORD NO 28719
1/20/2010

PASSED FOR PUBLICATION of title this 9th day of February, 2010, by the following
vote:

AYES: CAMPOS, CHIRCO, CHU, CONSTANT, HERRERA,
KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE; REED.

NOES: NONE.

ABSENT: NONE.

DISQUALIFIED: NONE.

Cluctle [2e&

CHUCK REED
Mayor

LEE PRICE, MMC
City Clerk

r“_‘fhe foregoing instrument is

# corract copy of the origi
tto sr:n file in this offIg::Q nal

LEE PRICE

T-331.001\623657 6
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Electric Franchise

Ordinance 15880 (adopted September 20, 1971)

Ordinance 21677 (adopted June 5, 1984)

Ordinance 26914 (adopted June 10, 2003)

Ordinance 28720 (adopted February 9, 2010)



AN ORDINANCT OF TUT TIITY OF SAY JGST GRANTING TO
PACIVIC GAS AYD TLIIJLIL SCGMPANY, IT BISTAS
ALD ASSIGNHS, THT FRANTITSE (1) TO U5E, FCR TRAUS-
MITTING AND DISTRIEUTING ELECTRICITY SUITED FOR
LIGHTIKG BUT FOR UST BY COHSUNERS FOR ANY AND ALL
LAYFUL PURPOSES CTHEIZ THAN LIGHTING, ALL POLIS,
WIRES, CONDUITS AXD APPURTENANCIZS WHICH ARZ HOW OR
"MAY HEREAFTER BI LAYFULLY PLACED AID MAINTAINED 'IN
THE STREETS WITHIN THZ CITY OF SAN JCSE UNDER TUCH
FRANCHISE THAT GRENTEE MAY FAVE UNTER AND PURSUANT _
TO SECTION 1§ OF ARTICLT XTI CF THI CONSTITUTION OF ’

THE STATE OF CALIFORNIA, AS SAID SECTION EXISTED

PRIOR TO ITS AMENIDMENT ON CCTCAZR 10, 1911, (2) TO

COLSTRUCT, MAINTAIN 24D USE IN SAIC STRIETS ALL

POLES, WIRES, CCNIUITS AND APPURTEI 35 WHENZVEIR

AND WHEREVER SAID CONSTITUTICUAL TRARCHISS IS XOT

NOW OR HIRZAFTER AVAILARLE THZRIFCR, NHTICISZARY TO :
TRANSMIT AND DISTAIBUTZ ELZCTRICITY SUITED FOR, AND L
FOR USE RY CONSIRERS FOR, &NY AlD ALL LAWFUL PUR- cel
POSES, AND (%) TO UTILIZE SAID POLIS, WIREZZ, CCi-
DUITS AED APPURTINANCES IN SAID S¥RZITZ FOR TRANG-
KITTING AND BISTRIBUTING ZLICTRICITY ICR UEZ OUT-
SIDZT THE 3OUNDARIEZS OF THZ CITY FOX AXY AND ALL
LAYFUL PURPCSES, AND FROVIDING TME TEZRMS AND CON-
DITIONS OF THE FRANCHISE SO GRANTEZD.

3

BE IT -ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE: L

SECTIOH 1. Dafinitions. Wherever in this ordinance the words or

phrases hereinafter in this section defined are used, ﬁhey shall hafe“
the feSpective meanings assigned to them in the following definiticons -
-(unleés in & given instance the context wherein they are used shall;f'
¢learly import a different meaning): _’

(a) The word "Grantee" shall mean Pacific Gas and Electric

Company, and its lawful successors or assigns.

(p) The word "City" shall meap the City of San.Jose, a mu—_'u
nicipal corporation of the State'of Californla, in its present incor-
porated form or in any later reorganized, consoiidated, enlarged of:fe;.
incorporated form:

| (¢} The word "Engineer” shall meen such officer as may from

B

time . to time be designated by the Councii oo ... i, Ji

=n Joze or -

(1)
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(d) The word "streets" shall mean the public streets, ways,

alleys and places now or hereafter established within the City, including
State highways and freeways now or hersafter established within the City;
proﬁiding and excepting, however, that the word "s_:'l:-n:-eets"I shall not be
deemed %o mean or include any parks, playgrounds, school property or
other municipal or public property not coastituting public thoroughfares.

{e) The words "poles, wires, condults and appurtenances"
shall mesn poles, towers, supports, wires, conducters, eables, guys,
stubs, platforas, crossarms, braces, transiormers, insulators, ccnduits,
ducts, vaults,.:anholes, meters, cut-outs, switcﬁes, communication cir-
cuits, appliances, attachments, appurtenances and, without limitation to
the foregoing, any other proferty iocated or to be located in, upon,
along, across, under or over the sfrgéts of City, used or useful in
transpitting and/er distributing electricity for the purposes for which
this freznchise is granted.

(£} The words "construct, maintain and use" shsall mean to
construct, ersct, install, operate, maintain, uée, repair-or replace.

() The phrase "constitutional franchise” shall mean such
franchise or right, if any, as Grantec may have because of the acceptance-’
by Grantee or its predecessor in estabe of the offer contained in the o

provisions of Section 19 of Article XTI of the Constitution of the State

of California, as said Section existed prior to its amendment on Octoberéz
16, 1911. | . ‘_ |
(k) The phrase "gross receipts", as used in this'Section and
in other parts of this ordinance, shall mean -all gross operating reveﬁueé""
received or rgceivable by Grantee from the sale of electricity to Gran— |
teé's customers with points of service within the corporate limits of -
the City (including, but not.limited to, sales to military reservationé
with points of service within the City's éorporate limits) which are
credited to Accoun%lﬂos. G800, 482, 444, 445 and 446 oflthe_current Uni~

form System of Accounts of the Federal Power Commission, as adopted LY

-2—




tme $-liravnia Fublic Utilities Cormission, or similar superseding ac-—

-
counts, or which would be credited to such =ccounts or similar supersed-
ing accounts 1f Grantee kept its books in accordance with such accounts

or similar superseding accounts.

SECTION 2. Purogse. Subject to each and all of the terms, condi-
tions amd limitations set forth in this -ordinance, there. is hereby
granted to Grantee the franchise to do all of the fellowing:

(a) To use, for transaitting and distributing electricity
suited for lighting but for use by consumers for any and. all lawful
purpéses other than lighting, all poles, wires, conduits and appurte-
nances which are now or may herecafter be lawfully placed and maintained
in the streets within the City under the constitutionai franchise of
the Grantee;

(b) To construct, méintain and use in said streets within
the City sll poles, wires, conduits. and appurtenances whensver and
wherever the constitutional franchise of Grantee is not now or hereafter
available tﬂérefor, necessary to transmit aﬁd distribute electricity
suited for, and for use by consumers for, any and all lawful purposes;
and
' {¢) To utilize said poles, wires, conduits and appurtenances
in said streets for transmitting electricity for use outside the bounda-

ries of City for anmy and all lawful purposes.

SECTIOYN 3, Term. Subject to all terms, conditions and limitaticne
¢ontained in this ordinance, the franchise granted by this ordinance shall 
endure in full force and effect untii the .same shall, witﬁ the consent of.
the Public Utilities Commission of the State of California, be voluntarily
surrendered of abardoned by Grantee, or until the State or any of its |
political subdivisions or agencies, or the City of San Jose or any mu~
nicipal or public ecorporation, there;nto duly authorized by law shall
purchase by‘voluﬁtary agrecmenit or shall condemn and take under the power:J-
of eminent domain, all property actually used and useful in the exercise
of said franchise apd situate in the territoriél limits of the Btate,
municipal or publie éorporation purchasing or condemning such prorerty,

or until said franchise shall be forfeited for noncompliance with its

—3-



2id froncenize 1s stheswise forfeited, terninated or aban

.
th
by
4
"J
o
[
ot
§r
I_l
4]

Wy

ry of the provisicens ol this ordinance or pursuant to

- - ke e
donei DUTSULDT Co

any arplicssls law. .

SECTION 4. Congidgratizsn. The frenchise, and all rights and
privileges, granted by this ordinance to Grantee are gran%ed upon the
express coundition that Grantee, in consideration thereof and as com-
_pensation for the use of the streats of the City as herein authorized
and permitted, shall pay to the City, in lawiful money of the United t
States, in the manner and on the conditicns hereinafter set forth in
Section 5, Tor each of the calendar years (or Iractional calerdar years)
follocwing the effective date of this ordinance, a sum of money equal to
one percent (1%) of Grantee's gross receipts during esch such calendar
year (or fracticmal calendar yezr); provided =znd éxcepting, ncwever,
that the amount of said anmusal comgpensation, and/or the formula or
measure or manner in which the amourt shall bz determined, nay be changed
or amended as hereinafter provided inlﬁhis Saction, to wit:

{a) 1If, as a result of =negotistion or lTigatisn, or both,
between Grantee and any other city ¢r cities of the State of California,
regariless of whether such other city or cities is or azre a genesral law
or charter city or cities, ircluding bul not iimited to negotation or
litigstion, or both, undsr any hereziter zdorted statute or comstitu-~
tional amendrent, or if by litigaticn, whether the City psrticipates
therein or not, which right of participation is hereby expressly reserved
to the City, or if for any other reason, the Grantee shall make payment -
or payments to any other city for any of said calendar years (or frac-:

tional calendar years) in accordance with a formula (hereinafter referred’

to as a "second formula") which if aprlied to tne City would provide pay-'i 

ments to the City greater than provided for by the use of the formula
hereinabove sgecified in the first pnragrzaph of this fection 4, such
"second forzula® shall preveil ovar the Lo oo o wr gmzoified

in the first paragraph of thi; Section 4 for each ol said years of the
term of said frenchise for or during which Grarntee uakes payments to any

a

other city in accordapce with said "second formula".

fr



() In ths svent that tho lawe of thoe Btabtes of Culifiorniz, as
they exizt nzg of.tﬁe Aate of adoption of this ordinance, should at any
time ever ba smeniled o chanjed to permit genersl law cities, in granting
franchiszes ¢of the kind herein being granted to Grantes, to require the
Grantee of zny such franchise to pay or give any consideration or compen--
sation in accordance with a formula (hereinafter referred to as "third
_formula") which, if applied to the City of San Jose and tLe Grantee hereg-
in, would provide payments to the City greater than provided for by tﬁe
use of the foramula hereirabove specified in the first paragraph of this
Section 4 or by the use of the abovementioned "second formuls" if such
"second forruls" is the bigher, then in such event City shall have the
right, at azy time therezfter, to require Grantes to thereafter make
payments in :c”orda ¢e with such "third fermula"; provided, however, that
City shall =zot reguire Grantee to mske any payments pursuhnt to the pro-
vigions of this subparagraph (b) during the first thirty (32) years of
the franéhise herein granted by City fo Grantce.

(¢) " Within the last six (6) calendar moaths of the calendaxr
year 1981, and thersalter within the last six (6) calendar morths of
each ten (10) calerndsr year period foliowing the calendar year 1981, each
of such six (&) month periods being hereinafter referred to as "six—
month—notice veriod", either City or Grantee, or each of them, may serve
written notice upon the other of its desire to change the amount or kind  =

of consideration or compensation to be annually paid or given, after the .

expiration of such "six-month-notice period", by Grantee to City as con- .

sideration for said frarnchise and as compensation for the lise by Grantee
of the streets of the City as herein authorized and permivted, or of its
desire to change the manner, measure or formula pursuant to which such

annual consideration and compensation shall theresafter be determined.

Said notice shall specify the change or changes desired. Within ninetjdi;
(90} days from and after the date of servic: .. ... : rice, or at such;
other time or times as the parties may mutually agree upon, City and

Grantee shall mest and confer and attempt iﬁ.ggod fa;th to resolve thef

e

matters at issue by @Ptual agreement. No such agreement shall be

f =5



efrosoive unlesc it 4o in wodting, and unlezs 1t is spproved :ad signel . -

by both City and Grantcoa.  Ho Sucl gresmont gh=il be deemed approved
by City unless it shall have been approved and authorized by written
ordinance adopbed by the governing body of tihe City. Unless otherwiée
provided in the agreement, any change or changes agreed upon in any such
agreement shall be effective from and after the commencement of the cal-
epdar year immediately following the expiration of the hgsix-month-notice
period".

In the event that City and Grantee should fail to arrive zt
any agreement with respect to the proposed change or changes within
ninety (90) days from and affter the service of the sbovementioned notice,
either party mzy thereafter serve upon the other a written notice'of its
intent to present the proposed change or changes to a board of arbitra-
tion for its consideration and decision. ‘Unless otherwise agreed to by
both parties, said notice must be served no later than the 30th day of
June next following the expiration of the above-mentioned "six-month-
notice period".

The board of arbitration éhall consist of seven {7) members,
two (2) to be selected by the City, and two (Z2) to be selected by the
Grantee. The four (4) arbitrators selected by the partieé shall select
three (3) neutral arbitrators. Within thirty (20) days after service
of =aid notice of intent to submit said matter to arbitration, each of
the parties, respectively, shall select its %wo (2) members of the
board, and within thirty (30) days aiter the four (4) are selected,
they shsll select the three (%) neutral arbitrators. The board of arbltra-
tion shall then consider the proposed change or changes, and, after '
giving both parties a reasonable opportunity to be heard, shall determine
what change or changes, if any, are tobe made. The change or changes, )
if any, ordered by the board may differ from those requested or desired )
by either of the parties. The determination shall be fair and reaéonableg”
to both parties, and in arriving at it, the board shall consider the :
nature and value of the rights and privileges granted by this ordinance

to the Grantee, the costs, expenses and damages, if any, which City has

B
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AR T SRR YT AL RS and - factdBe which thHe former bdard was required

" {0 Grantee or because of Grantec's exercise of such rights and privileges, -

Clara to appoinf three (%) neutral arbitrators and to order all seven (7}

or will izcur or suffler because of the grint of 5aid rights szd privileges

the aﬁouﬂt paid to comparsble cities for similar Iranchise rights and'any
and all other relevant factors. The board's determination shall be in
writing, shall be by the majority vote of its seven {?7) members, and
gshall be final and conclusive and bindiné upon both partigs. The board
shall render its written decision on or before, and no later than, the
laét day of the first twelve (1Z) calendar months immediately-followiﬁg
the expiration of the abovementicred "six-month-notice period". Any
change or changes made by the board shall be effective retroactively as
of the first day immediately following the end of the aforementiocned
"six—month-notice period”, and ghall continue in -effect until such time
as the consideration payable by Grantee to City is again changed pﬁrsuant
to any of the provisions of this Section 4.

If said Doard shall fail %o arrive at a determination within
tﬁe twelve (12) months immediately following the expiration of the above-~
mentioned "six-month-notice period”, said bbard, unless otherwise agreed-
to by both parties, shall be deemed discharged, aod a second board, no
members of which shall have been a member of the previcus board, shall be
established as follows: City and Grantee shall each appoint two (2) new
arbitrators; City and Grantee, or either of them, shall petition the

Superior Court of the State of California in and for the County of Santa  $

of said arvitrators to consider the proposed change cr changes, t0 giva:ﬁ_

both parties a reasonable opportunity to be heard, and to arrive at a

determination, within a reasonable time specified by the Court, as to
what change or changes, if any, shall be made. The determination shall beij

fasir and Teasonable to both parties, and in arriving at it the second boaf@l

to consider. The second boand's determination shall be in writing, and P
must be by majority vote of all seven (7) members; and its determination-.ﬁf
shall be final and eonclusive and binding upon'both parties. Any chaﬁéé f;5

A _
or changes made or ordered by the board shell be effective retroactively




as of the Iirmst ley immediately Zollowing thas end of the aforementioned
"six-month-notice pericd" and s=hazll continue in effect until such tine
as.the cansideration payable by Grantee to City is again changed pur-
suant to any of the provisions of this Séctiqn 4. :
411 costs and expenses of the boards of arbitration, and court
coéts in the event recourse is had to the Burerior Court as aﬂoresaid;
shall be pald egually by City and Grantee.
In the event any rerson appointed to serve as:an arbitrator
on either of the abovementiconed boards should die or fail or be unable
to perform the duties of an arbitrator, a substitute shall be appointed
to serve in his place and stead by the party or body which appointed his ;f
predecessor. |
In the event that the arbitrators fail to comply with the
order of the court and to reach a decision by the majority vote of its
seven (7 members within the period specified by the court, or within
three (3) years from and after the date of expiration of the abovementionsd
"six-month-notice periocd", whichever is the shorter period of time, the
party who proposed the change or changes shall thereafter have the right
te terminatve the rights, privileges and franchise herein granted by City
to Grantee, and upon such termination, the rights, privileges aﬁq'fran— o
chises of Grantee granted by this ordinance shall be at an end; provided;':;
however, that such right of termination shall be deemed waived if not exﬁ::ﬁ
ercised within one hundred eighty (1890) days immediately f&llowing the :
expiration of the time, specified by the cowrt, within which the board ..

was required to reach a decision.
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epcr1~l 5. Raports, ToLosS of Poument. Within three {3) wmonths

from and acter the expiration of each calendar year, or fractional cal-
endar year, following the effective date of this ordinance, Grantee )
ehall file with the City Clerk of City the original, and with the
Director of Finance of City & copy. and with the City Auditor of City
another Ccopy¥, of a duly verified statement showing in detail the gross
recelipts of Grantee during the preceding calendar year or fractional
calenéar year, and such other data or jnformation as City may need to
calculate or determine the amounts which grantee is cbligated to'pay
city pursuant to the provisions of gection 4. Said statement shall be
in such form and detail as from time to time may be reasdnably prescribed
by City.

within fifteen {15) days from and after the time for filing of each
guch statement, Grantee shall pay to City, &t the office of City's
Dlrector of Finance, in lawful money of the United States, the ‘sum of
money hereinabove required to be pald by Grantee to City for the cal-
endar year, oOr fractional calendar year, covered by the statement.

Any neglect, omission or refusal by Grantee to file such verified
stétement, or to pay said percentage at the time ana in thé_manner
specified shall be grounds for the declaratiﬁn of a forfeiture of this
franchise and of all rights and privileges of Grantee hereunde}.

in the event Grantee fails to make the payments for this franchise
on or pefore the dates due as hereinabove provided, Grantee shall pay |
as additional consideration both of the following amounts:

(a) A sum of money equal to two percent (2%) of “the amount
due. This amount is required in drder %o defray those additional ex- |
penses and costs incurred by City by reason of the delinguent payment,
including, but not 1imited to, the cost of administering, accounting
and collecting said delinquent payment and the cosgt to City of postpon- .
ing services and projects necessitated by the delay in recelving revenue.

(b) A sum of money equal to one percent (1%) of the amount

due per month as intgrest and for loss of use of the money due.

E
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studitor of City, or any certificd public accountant or gualiiied person |
designated by City, at any reasonadle tikes during business hours, nay

make evamination or audit st Grantee's office or offices, of its books,
accounts and records gerrane to and for the purpose of verifying the

data set forth in the statement requiredlby Section 5 hereof.

A1l books, accounts, and other records relating to the statement
required by Section 5 hereof shall be kept within the City of San Jose,
or the City of Sen Francisco, California, or in such other place within
the territory served by Grantee as the reasonavle convenience of Grantee:f}
méy require.

In the event that it becomes necessary for said City Auditor, or
any representative designated by City, to make such exsminaticn at any
place other than within the County of SBanta Clara or the City and County
of San Francisco, then, in that event, all increased costs and expenses.
to City necessary or incident to such examinaticn and resulting from
such books énd records not being available within said counties shall be
paid to City by Grantese on demand. . .

Grantee shall file with the City's City Clerk, Director of Finande.
and City Auditor a copy of its anmual reporf to the California Public
Utilities Commission, or its successor in authority, as soon as
ﬁracticable after the original of mid report has been filed with said
Commigsion or its successor in aubthority.

SECTION 7. ZFranchise Subordinate to Fublic Use of Streets. The

franchise herein granted to Grantee, and all rights and privileges

granted thereunder, sre and shall be subordinate to the right of City, |
and of the general public, To use and occupy, and to any cccupancy by B
them, of any street or streets for any municipal or public uses or
puUrposes; prbvidﬁ;, however, that the words "municipzl cr putlis usés

or purposes” do ﬁot include the constructioﬁ aﬁd operation by City of
facilities to provide and deliver electricity, gas or water to private

customers. .

wl0=
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the franchise gronted herein, _
inciuding but not limited to the practices of Grantee in its installatioﬁfy
and remcval of Grantee's facilities in the atreets of City, shall be

done, undertaken, performed and accomplished, and Grantee by acceptance

of this franchise agrees that iv will do, undartake, perfora and ac-
complish the same, in accordance and compliance with applicable ordinances,
rules and regulations of City now or as hereafter adopted or prescribsd?__
and with applicable laws, rules, regulations and orders of the State of |
Califcrnia, the Pubiic Utilities Commission of tne State of Galifornia

and of any other governmental autiority having jurisdiction in the |
premises, and, alsc, so as to causs the least ﬁossible hindrance io the

-

use of the streets for the purpose of travel or any cther public purpose.

i
g
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SECTION 9. City reserve

WeTE,

{(a) City reserves the right for itself te lsy, comstruct, erect.
install,'use, operate, repair, repldece, remove, relccats, regrade or .
maintain below surface or above surfaée imprsvenents qf any tyre or de-
seription in, upon, along, across, under or over tae streets of the City-
City further reserves the right to relocate, remove, vacate or replace
the streets themselves. If the exercise of the aforementioned reserve
rights conflicts with any poles, wires, conduits and appurtenrances of
Grantee constructed, maintained and used pursuast to the provisions of
the franchise granted hereby, whether previously constructed, maintained
and used_or not, or if a street or any rart thereof is vacated and no
easenent is reserved to permit Grantee to wetzin its facilities therein,
Grantee shall, and by accéptance of this franchise agrees to, without.
cost or expense to City, within a reasonable time after written notice
from the City, or its authoriszed representative, azad request so to do,

begin the work of physical field donstruction, of changing the location;

of all facilifties or equipdent so conlicol. U s J: 1 otherwise

authoriced by the City, the work of removing its facilitiss from any

street or part thereof which has been vacatéed and in which no eagement -

is reserved to permit Grantee to retain its facilities therein, and,
9 ) - *

after such beginning, prosccute the work with due dilipence to completion.
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shle time after so{vice of said notice upon Grantee, or zhgll fail slter
such beginning to prosecube the same with due diligence to completibn, )
City ﬁay, if it should wish to so do, without limitation with respectfto
any other rights or remedies which it may have under the circumstances,
canse the work required in said notice to be done and perfermed by City
or its agents or contractors, and Granteé; in such event,, shall pay, and

by acceptance of tnis franchise agrees to pay, City the costs thereof

within ten (10) days after delivery to Grantee of an itemized -bill there=

for. It is understood and agreed that the cost of doing said work shall
be considered to be the actual costs plus ten percent (10%) thereof for

overhead.
(b) Irrespective of any other provision of this ordinance,

Grantee's right to construct, maintain and.use, or remove poles, wires,

conduits and appurtenances thereto shall be subject at all times to such
right as the City may have, in the Qxe:oise of its police.power, to re-
qﬁire.the removal or relocation, to eithef overhead or underground locaeﬂr
tions, of said poles, wires, condults and appurtenances thereto at theﬁ.ﬂ

sole cost and expense of Grantee. :
(c) Nothing contained in this Section 9 shall reguire G“antee_

to remove or relocate its facilities so as to eliminate conflicts \lth
facilities constructed and operated by City te prov1de and deliver elsc—.

tricity, gas or waber to private customers. )
SECTION 10, Heold Harmless. Grantee shall indemnify, save and.-.

hqld hermless, and by acceptance of this franchise Granteé sgrees to'f
indemnify; save and hold harmless, the City, and all officers and em}t
pioyees.of City, for, against anq from all damages, jﬁdgments, decrees;*
costs and expgnditureé or loss which City, or any such officers or em—;
ployeeé, may suffer, or which may be recovered from or be-obtainable .
agaipst Qiﬁy, oq'such officers or employees, for, or by reason of, or.
-growihgfdﬁt df,:op’resuiting from the ex;rciséfby Grantee of'any or
all of the rights or privilepmes granted.by.this franchise, or by-reaé
. of, or growing out of or resultlng from any act or acts of Grantee

its servants or- ageﬂts in exerclslng the franchlse hereln granted, or

 by Teason of, or grow1ng out of or requltlng fron the fallure of Gr '



!
!

to connly with the provisions of said franchise or to do anything re-

guired of 1t by said franzhise; and Grantee shall defend, and bty accep~.

tance of said franchise agrees to defend, any suit that may be instituteﬁq:
against City, or any officer or employee therecf, by reason of or gr;W- |
ing out of or resulting from the exercise by Grantee of any or all of
the rights or privileges granted by said franchise, or bty reason of any
acﬁ or acts of Grantee, or its servants or agents, in exercising the
franchise herein granted, or by reason, or growing out of or resulting
from the failure of Grantee to comply with the provisions of s&id fran-
chise or to de anything required of it by said franchise. _

In the event that any person, firm or private or public corpora-
tion makes claim against City for any damages for or against or from
which Grantee hereinabove agrees to indemnify City or save and héld
City harmless, City shall give Grantee ertten notice of such claim
within thirty (30) days from and after the date City receives said claim,

In the event that any person, firm or private or public corpora-
tion makes .claim against any officef or employée of the City for any
damages for or against or from which Grantee hereinabove. agrees to in- 
demnify said officer or employee or save and hold said officér or |
employee hérmless, City or said emvloyee shall give Grantee written
notice of said claim within thirty (30) days from and after the date
said officer or employee receives said claim. |

In the event City sulfers any damage or loss for or against or
from which Grantee hereinabove agrees to indemnify City or save ang
hold City harmless, City shall give Grantee written notice of such
damage or leoss within thirty (30) days from and after the expiration..-

of & reasonable time, after incurring such damage or loss, within whiqh,

1t could determine whether the damage or loss was covered by the above
indemnification and save and nold harmless provisions.
In the event any officer or employee of City suffers any damage

or loss for or against or from which Grantee hereilnabove agrees to

13-




indsmnily seid officer or employes or s&éve and hold sald officer or__ 
employee harmless, Clty or said employee shall give Grantee written.
notice of such damage or loss within thirty (30) days from and after.
the expiration of a reasonable time, after incurring such damage or
loss, within which it could determine whether the damage or loss was
covered by the above Indemnification and save and hcold harmiess pro-

visions.

SECTION 1l. Repair Costs. OGCrantee shall pay, and by acceptaﬁce

of this franchise agrees to pay, to City on demand the cost of all
repairs to City preperty made necessary by any of the operaﬁions of

Grantee under the franchise granted by this ordinance; provided, howe?ergif

that, if and to the extent that such is authorized by ordinances, rules
and regulations of the City as the same may now or hereaflier exist,
Grantee may make repalrs to sireets, sidewalks, curbs and gutters 1tself Lﬂ
af its own cost in accordance with Ci;y ordinances, rules, regulations

and specifications if the same can be so done without undue inconvenience -
of the City.

SECTION 12. NWork Done By Grantee In Streets, Reference is hereby '

made to Section 8 of this ordinance. Subject to all laws, ordinances,
rules, regulations and orders mentioned in said Section 8 and Grantee's

compliance therewith, and unless and until otherwise vnrovided by said

laws, ordinences, rules, regulations and orders, or any amendments or
additions thereto which may hereafter be adopted, the following conditién
shall apply to all work done by Grantee in the streets of City pursuaﬁt
to the franchise herein granted to it, aed Grantee, by acceptance of._:
this franchise, agrees to comply therewith, to wit: _ 

(a) Excavation Permits. Grantee shall not make, and Grﬁﬁtee
by acceptance of this franchise agrees that it shall not maké, any
opening or excavation in any street in the City, nor disturb the earth

beneath the surface of any iuch street, regardless of whether the surfgg”
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thorenl 1s to be damamed or removed or not, unless (i) Grantee shsll
have Iirst applied for end obtained from the Engineer of CTity, in zg-

cordance with such applicable ordinances, rules or regulations of the

City as may be in force or effect at the time such apvlication is madé,

a permit for the work proposed to be done by Grantee, each such permit

td prescribe the locatlion, place, time and manner at and in which such
work is to be done and such other conditions a8 the Engipeer may prescribe,
(i1) Grantee deposits such sum of money, or provides City with such

surety bond, as may be required by any ordinance, rule or regulation of

the City at the time the ébove application is made, as & guarantee and
security to City that Grantee will reimburse City for any and all costs

or damages which City may incur or suffer by reason of, in connection

with or as a result of the doing of such work, and (iil) Grantee does

all said work in accordance with the conditions of the abovementioned
permit and =11 applicable laws, ordinances, rules and regulations in ef-
fect &t such tire, and (iv)} Grantee. reimburses City for all of its above-
mentioned costs and damages; provided and excepting, however, that in

cases of emefgency where the abovementionea work is urgently and imnedl-
ately necessary to protect the public safety, the abovementioned permit

ﬁay be dispensed with. : A

(b} Restoration of Streets bv Grantee. When any opening or

excavation is made, or work done in, upon, along, across, under or over

any street for any purpose whatever by Grantee, in connection with the.'

exereise of any right or privilege granted by tThis franchlse, any portiona

of s8id street affected or damaged thereby shall be restopgd by Gran;ee, 
and Grantee hereby agrees to ¥estore the -same, =as promptly.as practicable,
to as useful, safe, durable and éood condition as -existed prior to thé? |
making of sucﬁ opening or-such excavation or the doing of such work, and.
the same ghall be in conformity with the proﬁisions of applicable or-
éinanceé} iaﬁg,”ruleS'and regulatioés of" City-adopied in the eXerciééﬂ
of its police power in forces and effect at the time of the performance.
of such work, and in accordance with applicable State laws, and

kl
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shall 2 to the r?asonablc saticiaction of the Ingineer. After the
work of restoring such portion of sald street has been completed as pro*:;
vidéd in this Section, Crantee shall preserve, and Grantee hereby ag}ees
to preserve, such portion of said street so restored from deterioration
resulting from it having been opened or excavated, ordinary wear, tear
and use excepted. - . .

{¢) Repair of Streets by Grantee. If any portion of any .

street or City properfy shall be damaged by reason of, growing out of,
or resulting from the exercise by Grantee of any or all of the rights or
privileges granted by this grdinance, or by reason of any act or acts of
Crantee, or its servants or agents, in the exercise of such rights or
privileges, Grantee, at its own cost and expense, shall immediately
repair such damage and restore said street or property to as useful,.
safe, durable and good condifion as existed before such damage. Such
work shall be done under the direction ol the Engineer ahd to his

. reasonable satisfaction. |

{d) Special Provisions Re Manholes, etc. All manholes,

vaults, traps, catch basing, or other structures shall be so capped
énd covered as to be flush with the surface of the street, and shail
not interfere in any way with the use.of such street for the purpose.
of travel. '

Grantee shall not lay, construct, erect or install in the .
streets of City any vent pipe from any vault, manhole or other structureﬂkf
af Grantee except in the manner and at the location or locations pre- .
geribed or approved by the Engineer. -

(e} Botification of Abandonment or Removal of Pacilities of.

Grantee. Upon abandonment or removal of any of the facilitles or equip-u-
ment of Grantee located above or 'below the surface of a street, Grantee
shall notify the Engineer in writing of such abandonment or removal

within not less than twenty {20) days thereafter.

©~16-




(f) Pastoration sr Tonsir cf Sirante by City. Anyithing heree

inﬁbove in this Section 12 to the contrary notwithstanding, in the evéﬂfi:
during the term of this franchise City shall provide, by ordinance ;doptéd
in the exercisa of its police pover, that all work of restoring or repair-
ing the portion of any strest affected or damaged by any opening or ex-
cavation made or work done by Grantee ih, upecn, along, across, under or
over said street, shall be done and performed by Clty and City shall have
done and performed sald work pursuant to the provisions of said ordinance,
Grantee shall pay, and by the acceptance of this franchise Granteé agrees_
to pay City, the cost of performing such work. 8aid charges shall be paid

by Grantee to City at the time and in the manner provided in sald ordinan&

SECTICN 13%. No Recourse Acainst City for Damzszes Resulting TFron

Public Work. If Grantee shall sustain aﬁy loss, injury or damage by
reagon of the doing by City- of any public work, and if said work shall

be done without negligence on the part of City and/or any officer, board, .
commission or department therecf, then Grantee shall have no reccurse
whatever against City and/or any officer, board, commission or depart-
ment thereof on account of such loss, injury or damage.

SECTION 14. Enumeration of Spegific Rights of City Not to Limit

General Reservations. The enumeration herein ¢f specific rights re-

served to City shall not be taken as exclusive, or as limiting the

general reservations herein made,

SECTION 15. No Transfer Without Consent. Grantee shall not sell,

lease, transfer or assign the franchise or all or any of.the rights or

privileges granted thereby unless an ordinance of the Clty consenting
to such sale, leaée, transfer or agssignment shall have been duly adéptgdf;
and become effective. Any such sale, lease, transfer or assignment coﬁ~' 
sented to by any such ordinance'shalllbe subject to all terms, conhitibnéi

and provislons of this ordinance and of such consenting ordinance. Any ...

*




sale, lcase, transfer or assignment made without said consent, or in

violation or non-compliance with the terms, conditions or provisions

of any ordinance granting consent, shall be null and void and of no

force or effect. However, nothing contained in this Section 15 shall

bve construed te prevent Grantee from ingluding said franchise in a mori-

gage or trust deed without such express consent.

-

SECTION 16. Franchige Granted Herein To Be In Lieu Of Other Ciﬁx

Franchises. The grant of this franchise is made in lieu of all other

City franchises cowned or claimed by Grantee which may authorize itlto

use all or any of the streets

electricitiy.

of City for transmitting and distributing

Grantee, by acceptance of this franchise, and as a condition pre=

cedent to the enjoyment of any rights and privileges hersunder, sur=

renders to City all City franchises in liesu of which this grant is made.

SECTION 17. TForfeiture aof Frénchise. This franchise is granted

upon each and every condition herein contained, and shall at all times

be strictly construed against Grantee. Nothing shall pass by the fran=-

chise granted hereby to Grantee unless it be granted in plain and unam- -

biguous terms. The enumeration herein of specific rights reserved to

City shall not be taken as exclusive, or &s limiting the geneval resar-

vaticns herein made. Each of

condition toc the granting of the franchise.

lect or refuse to ceomply with
granted hereby, and shall not

for compliance bezin the work

gaid conditions is a material and essential

any of the conditions of the franchise
within tan {10) cdays after-written demand

of compliance, or after such beginning

shall not prosecute the same with due diligence to completion, then

City, by the City Council, in

by law, thereupon may terminate and declare forfeited the right, privilese

addition to all rights and remedies allowed

and franchise granted in and by this oralnance, and all the rights,

=18~
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privilages and the I[renchise of CGrantee granted hereby shall thereupon

be &% an end. Thereupon and immedlately, Grantee shall be deemed to
have surrendered the franchlse and all righis and privileses connected
thergwith. Ho provision herein made for the purpose of securing the
enforcement of the terms and ccnditions of the franchise granted herein
shall be deemed an exclusive remedy or to afford the gxclusive procedurs
for the enforzement of sald terms and conditions, but the remedies aqd
procedure outlined herein or provided, including forfeiture, shall be
deemed to be cumulative.

SECTION 18. Accuisition ang Zvaluation. Hothing in this ordi=

nance or in the franchise granted hereby shall be construed as in any
way inmpairing or affecting City's right to acquire property of Crantee,
either by purchase, or through the exercise c¢f City's power of eminent
domain or through voluntary agreement betwezen City and Grantee; and
nothing in this ordinance or in the franchise granted herein shall be
construed to contract away or to modify or to abridge either for & ternm
or in perpeﬁuity the City's right of eninent docmain in respesct to any
public utility.

Also, the franchise and all rights and privileges herein granted to
Grantee shall never te given, and Grantee by acceptance of the franchise
agrees that such franchise, rights and privileges shall never be given,
any value before any court or other public euthority in any proceeding
of any character in excess of the cost to the Grantsze of the necessary
publication and any other sum paid by it to the municivality at the time
of the acquisition. ﬁ

SECTICH 19. Tranchise to be' Non-Exclusziva, This franchise shall

be non-exclusive, and neither the granting of this franchise nor any of - @

the provisions contained herein shall prevent the Civy from granting anylriﬂ

@&ﬁénttaam$?3£mﬁmarﬁbr?differenmﬂfran&h&ée@th“ﬂhﬁ”wavrﬁn athar than

Grantee for all or any areas of the City, or vei.....: .t wity time, City
from constructing, maintaining and using poles, wires, conduits and ap-

purienances necessary or oroper for transmitting and distributing

A
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elecirieity to the public for any end all purposes in, along, &Cross,

upen, under or over any public streets and places in the City.

SUCTICT 20. Succesnsien to Rights, Pousrs gand Dutiss. Whenever in

this ordinance any right or power is conferred or duty imposed upon the
legislative body of City or any officer thereof, such right and power
ghall inure to and be exercised by, and- such duty shall‘be imposed upon
such body, board or officer of Clty as may by law hereafter succeed to
their respective rights, powers and duties. All of the rights and powers .
conferred or duties imposed upon City in its present incorporated form
shall inure to and be exercised by and be imposed upon City in any future
reorganized, conselidated, enlarged or reincorporated form.

SECTION 21, Publication Expenses. Grantee of sald franchise shall

pay to City a sum of money sufficient to reimburse it for all publica-
tion expenses incurred by it in connection with the granting thereof;

such payment to be made within thirty_(}O) days after City shall have

furnished Grantee with a written statement ¢of such expense.

SECTION 22. Giving of Notices. (a) Any written notice herein

reguired to be given by City, or any of its officers or égents, to

Grantee, shall be deemed to have been duly served if delivered in person.”f
to, or if sent by registered or certified mail to any of the fellowing h
officers at the following addresses, or to such other officers and ad-
dresses as the Grantee mey from time to time file with the City Clerk qf;fl

City, to wit:

Divisicn Manager Vice President znd General

San Jose Livisicon | Counsel

Pacific Gas and Zlectric Pacirfic Gz2s and Electric

Corpany ) Company

B6 South Third Strest 77 Beale Street e
Sen Jose, Calizornia 9olid San rrancisco, caliiornia 94106 =

(b)__&gyﬁﬂ?i;pgn notice herein réquireq by Grantee to be giveﬁ to . o
City, or azny of its officers or ageﬁts, shall be deemed to have been
duly served if delivered iﬁ person to the City Clerx of City, or if
sent by registered or certified mail to the City Clerk of City.

-

4
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SnoTIet 23, Use of Sinsular end Piural. The use of the singular-

v

nunber hzrein shall include the plural, and the use of the plural numbe';

al

shall includs the singular. .

SECTION 24. Acceptance of Franchise. Within ten (10) days after

thHe effective date of this ordinance, Grantee shall file with the City
Clerk a written acceptance of the franchise hereby granted which accep-'

tance ghall constitute a continuing agreenent on the p&rt of Grantee. to ;1
comply with the terms and conditions hereof, and no rights are hereby :
conferred until the filing eof such acceptance. If Grantee shall fail

to file its said written acceptance with said City Clerk within said

ten {10) day period, the offer of franchise contained in this'ordinancé
shall be deemed revoked, and said franchise may not be thereafter
accepted. e

SECTION 25. This ordinance is adopted pursuant and subject to the fﬁw
provisions of the Charter of City, and in accordance with the prbvisionsa'
of Arﬁicle %, Chapter 1, of the San.Jose Municipal Code., The provisions -,
of said Chépter 1 of Article X are hereby incorporated in this ordinance }@
to tﬁe same extent as though fully set forth herein. |

PASSED FOR PUBLICATION this 2Cth day of Seotember ’

1971, by the following vote:

AYES: Councilmen = Colla, Gerza, Goglio., Hayes, Hays, Naylor, Mineta.

'NOES: . Counntlmen .- None

ABSENT: Colncilmen, - None
'NORHAN Y. MINETA

ATTEST: FRANCIS L. GREINL¥
. The attached is a full,
By: Roy H. Hubbard, Deputy copy of

ity Clerk, . Ordinance No._ /4 & SO

Cag}g effective on

A L
//d’cﬂ“ﬁf&f'wf/ﬁ/é A LD

ATTEST:

true and correct

Franms L. Grainer, Cit
R y Clerk
of the City of San Jose, Calif.

By: \Tf}dﬁ(ﬁ{/";/

(e et i / Deputy .

Void if detached

Pated: /!/(r’ny wr A LT /??/

_qum:No. Iyo-&3
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ORDTNANCE NO. 21677

Al CRDINANCE QF THE COUNCIL OF TUE CITY QF SAN JOSE
AMENDING SECTIONS ONE (1), FOUR (4), AlMD FIVE (5) OF
CRDIMANCE MO. 158380 WHICH GRANTED PACIFIC GAS alD
ELECTRIC COMPANY AN INDETERMINATE FRAMCHISE FOP. TRAIS-
HITTING AND DESTRIBUTING ELECTRICITY WITHIN THE CITY
OF SaN JOSE; TO PROVIDE FOR A PERIOD OF QUARTERLY PAY-
MENTS OF FRANCHIBZE FEES; TO PROVIDE FOR A WAIVER COF
CEFRTAIN NEGQTIATION AND ARBITRATION OF FRANCHISE FEES
WHICH, PURSUANT TO ORDINANCE NQ. 15880, WOULD QCCUR IN
%?%}qUﬂLESS WAIVED HEREIN; AND REPEALING ORDINALICE HO.
7.

BE IT ORDAINED BY THE COUNCIL OF THE C1TY QF SAN JOSE:

SECTION 1. That Section One (1) of Ordinance bNeo. 15880 is hereby
apended by adding thereto subsections.(i), (j), (k}, (1), (m), (a), (o),
(5, and (q), to be numbered and entitled and to read aa follows:

SECTION 1. TDefinitions. Wherever in this ordinance the words

or phrases hereinafter in this section deflned are used, they shall
have the respective meanings assigned to tham in the following
definiticns (unless in a given instance the context wherein they are
used shall clearly import a different wmeaning):

(a) The word "Grantee' shall mean Pacific Gas and Electric
Company and its lawful successors or assigns.

(b} The word "City'" shall mean the City of San Joge, a
runicipal corporatlon of the State of Californmia, in its present
incocrporated form or in any later reorganized, consolidated, esnlavged
or veinrorporated form.

(¢} The word "Engiaeer" shall mean such officev 25 may from
tire Lo cime be designated by the Council of the City of San Jose or
its successor, as the Engineser referred to in this cordinance;
provided, that until cotherwise provided by said Council or its
successor, the word ''Engineer" shall mean the head of the Public
wotriis Dopartment of the City of San Jose.

(d) The word "streecs'" shall mean the public streecs, ways,

1liays and places now or hereafrer established within che City,



VOID IF DETACHED
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ORDINANCE 10, 21677

AN CRDIVMANCE OF THE COUMCIL OF THE CITY OF SaM JOSE
AMEMDING SECTIONS ONE (1), FOUR {4}, AMD FIVE (3} OF
ORDTNHANCE 00. 15880 WHICH GRANTED PACIFIC CAS AMD
ELECTRIC COMPANY AN INDETERMIMATE FRAMCHISE FOP. TRAUS-
AITTIVG AWD DISTRIBUTIMG ELECTRICITY WITHINW THE CITY
OF SAN JOSE; TO PROVIDE FCOR A PERIOD OF QUARTERLY PAY-
CENTS OF FRANCHISE FEES; TO PROVIDE FCR A WAIVER CF
CERTAIN NECOTIATIONM AND ARBITRATION OF FRANCHISE FEES
WHICH, PURSUANT TO ORDIWANCE HO. 15880, WOULD OCCUR I

1991 UWLEZSS WAIVED HEREIN; AND REPEALING ORDINAICE MNO.
21177,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OQF SAN JOSE:
SECTION 1. That Section One (1) of Ordinance Ne. 15880 is heraby

amended by adding thereto subsections (i), (3), (k), (L), (m), (a), (o),

{p), and (q), te be nuobered and entitled and to read as follows:

SECTION 1. ©Definitions. Wherever in this ordinance the words

or phrases hereinafrer in this section defined are used, they shall

have the respective meanings assigned to them in the followinag

definitions (unless in a given instance the context wherein chey are
usad shall clearly import a different meaning):

{a) The word '"Grantee" shkall mean Pacific Gas and Electric

Company and its lawful successors otr assigns.

(b) The word "City" shall mean the City of San Jose, a
cunicipal corpeoration of the Stace of Califofnia, in its present

iacorporated form or in any later recorganized, consolidated, enlazged

or Teincorporated form.

neer" shall mean such officer as may from

The attached is a full, true and
1 copy of the original now on ed by the Council of the City of San Jose or
correct ©

tile in my office. glineer referrad to in this ordinance;
grwise provided by said Council or its
ATTEST:
Gity Clerk ineer” shall mean the head of the Public
Helen E. Jackson, Gity Clerl
of the City of San Jose, California ity of San Jose.
11 .
1A :ts' shall mean the public streets, vays,
: &mlt“@mm ooty
By: 4 g hereafter established within tha Clty,
Dated: _${IN p- 61004 3
Form No. 174940 . i "
-1-
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including State highways and freeways nov or hereafter established
within the City; provided and excepting, however, that the word
"streets” shall not be deeued to mean or include any parks,
playgrounds, schaol property or other municipal or public property
not constituting public thoroughfares.

(e} The words 'poles, wires, conduits and appurtenances” shall
mean poles, towers, supports, wires, conductors, cables, guys, stubs,
platforms, crossarms, braces, transformers, insulators, conduits,
ducts, vaults, manholes, meters, cut-outs, switches, communication
circuits, appliances, attachments, appurtenances and, without
limitation te tiwe foregoing, any other property located or to be
located in, upen, along, across, under or over the streets of City,
used or useful in transmitting and/or distributing electricity for
the purposes for which this franchise is granted,

(£) The words "construct, maintain and use' shall mean to
construct, erect, install, operate, maintain, use, repair or replace.
(g) The phrase “constitutional franchise" shall mean such
franchise or right, if any, as Grantee may have because of the
acceptance by Grantee or its predecessor in estate of the offer

contained in the provisions of Section 19 of Article XI of the
Constitution of the State of California, as sald Section existed
prior to its amendment on October 10, 1911.

(h) The phrase "gross receipts', as used in this Section and is
other parts of this ordinance, shall mean all gross operating
revenueg received or receivable by Grantee from the szle OE
electricity to Grantee's customers with points of service within the
corporate limits of the City (including but not limiced to, sales to
pmilitary treservations with points of service wichin the City's
corporate limits) which are credited te Account Mos. 480, 481 and %82
of the current Uniform System of Accounts of the Federal Tower
Commission, as adopted by the Califormia Public Utilities Commission,
or similar superseding accounts, or which would be credited to such
accounts or similar superseding accounts if Grantee kept its books in

dceeptance with such accounts or similar superseding accounts.

28334 *
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(1) The phrase 'Quarterly Payment Amount' shall mean a payment
of one quarter of the previcus calendar year's total franchise fee
payments paid to City pursuant to the electric franchise granted to
Grantee pursuant to Ordlnance Wo. 15880, as amended. Grantea shall
not be required to make a quarterly payment, or may pay a lesser
Quarterly Payment Amount, 1f payment of the full Quarterly Payment
Amount would result in a Cumulative Value equivalent {(as defined
herein} exceeding Three Million Four Hundred Thousand Dollars
($3,400,000) for both the electric franchise granted to Grantee
pursuant to Ordinance No. 15880, as amended, and the gas franchise
granted to Grantee pursuant to Ordinance No. 15879, as amended.

{j) The phrase "Quarterly Payment Dates" shall mean June 1,
September 1, and December 1 of each year.

(k) The phrase *Quarterly Bond Yield" shall mean the yield on
Domestic Municipal Bonds derived from the Bond Buyer's Index for
Eleven General Obligation Bonds as published by the Bond Buyer
founded in 1891 of (ne State Stregt ?laza, NeﬁrYork, New York, and as
reported on the date that said index 1is publiaéed during the week
following each of the dates of March 1, June 1, Septewmber 1, and
December 1.

(1) The phrase "Annual Interest Rate' for each year that
quarterly payments of franchise fees are made shall mean the average
of the Quarterly Bond Yields during that year expressed as a declmal.

{n) The phrase "Annual Discount Factor' for each year that
quarterly payments of franchise fees are made shall mean the figure
of one plus the Annual Interest Rate, except that the Annusl Discount
Factor for 1983 shall be an amount equal to cne plus three-quarters
of the 1983 Annual Interest Rate. .

(n) The phrase "Cumulative Discount Factor' for each year that
the cumulative quarterly payments of franchise fees are made shall
mean the product of the Annual Discount Factors from 1983 te that
year inclusively.

(o) The phrase "Quarterly Value Factor" shall mean, in any year
for which quarterly payments are made on June 1, September 1, or

December 1, the product of the Annual Interest Rate and an amount

2838a
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equal to .875 (10.5/12), .625 (7.5/12} or .375 (4.5/12) for the
quarterly payments made June 1, September 1 or December 1,
respectively.

(p) The phrase "Quarterly Valuz" shall mean the value of any
Quarterly Payment Amount made in any year as expressed by: the
product of (1) the Quarterly Payment Amount, and (2) the Quarterly
Value Factor; as divided by (3) the Cumulative Discount Factor.

(q) The phrase "Cumulative Value'" shall mean the sum of the
Quarterly Values accumulated under tpis electric franchise plus the
Quarterly Values accumulated undér the gas fr;ichise granted pursuant
to Ordinance No. 15879, as amended.

SECTION 2. That Sectiom Four (4) of Ordinance No. 15880 is hereby

amended, to be numbered and entitled and to read as follows:

SECTION 4. Consideration., The franchise, and all rights and

privileges, granted by thils ordinance to Grantee are granted upon the
express condition that Grantee, in congideration thereof and as
compensation for the use of the streets of the City as herein
authorized and permitted, shall pay to the City, in lawful money of
the United States, in the manner and on the conditions hereinafter
set forth In Section 5, for each of the calendar years (or fractional
calendar years) following the effective date of this ordinance, a sum
of money equal to two percent {27) of Grantee's gross receipts during
each such calendar year {(or fractlonal calendar year); provided and
excepting, however, that the amount of said annual compensetion,
and/or the formula or measure or manner in which the emount shall be
determined, may be changed or amended as hervelnafter pro#ided in this
Section, to wit:

(a) I£, as & result of negotiatiou or litigation, or both,
between Grantee and any other city or clties of the State of
California, regardless of whether such other city or cilties 1s or are
a general law or charter city or cities, including but net limited to
negotiation or litigation, or both, under any hereafter adopted
statute or constitutional amendment, or 1f by litigation, whether the

City participates therein or not, which right of participation is
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hereby expressly reserved to the City, or if for any reééon, the
Grantee shall make payment or paymetits to eny*other city for any of
said calendar years {or fractional caleandar years)} in accordance with
a Cocutle (hevelnafter referred to as a '"'szcond formula') which 4f
applied to the Cilty would provide payments to the Clty greater than
provided for by the use of the formula hereinabove specified in the
first paragraph of this Section 4, szuch "second formula' shali
prevail over the formula hereinabove epecified in the first paragraph
of this Section 4 for each of sald years of the term of said
franchise for or during which Grantee makes payments to any other

"second formula".

city in accordance with said

(b} In the event that the laws of the State of California, as
they existed as of September 20, 1971, should at any time ever be
amended or changed to permit general law cities, in granting
franchise of the kind herein being granted to Grantee, to require the
Grantee of any such franchise to pay or give any consideration er
compensation in accordance with a formula (herelnafter referred to as
"third formula™} which, if applied to the City of San Jose and the
Grantee herein, would provide payments to the City greater than
provided for by the use of the formula hereinsbove specified in the
firs paragraph of this section 4 or by the use of the above-mentioned
"second formula" 1f such "second formula® is the higher, then in such
event City shall have the right, at any time thereafter, to require
Grantee to thereafter make payments In accordance with such "third
formula'; provided, however that City shall not require Grantee to
make any payments pursuant to the provision of this subparagraph B
during the first thirty (30) years from September 20, 1971,

{c) Within the last six (6) calendar months of the calendar
year 2001, and thereafter within the last six (6) calendar months of
each ten (10) calendar year period following the calendar year 2001,
each of such six (6) month periods being herelnafter referred to as
"six-month-notice period," either City or Grantee, or each of them,
may serve written notice upon the other of its desire to change the

amount or kind of consideration or compensation to be annually paid
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or given, after the expiration of such "six-month-notice period," by
Grantee to Clty as consideration f;r sald franchise and as
compensation for the use by Grantee of the streets of the Clty as
herein authorized and permitted, or of its desire to change the
manner, measure or formula pursuant to which such annual
consideration and compensation shall thereafter be determined. Saild
notice shall specify the change or changes desired. Within ninety
(90) days fromw and afrer the date of service of such notice, or at
such other time or times as the parties may mutually agree upon, City
and Grantee shall meet and confer and attempt in good falth to
tesolve the matters at issue by mutual agreement. No such agreement
ghall be effective unless it is in writing, and unless it is approved
and signed by both City and Gramtee. No such agreement shall be
deemed approved by City unless it shall have been approved and
authorized by written ordinance adopted by the governing body of the
City. Unless otherwige provided in the agreement, any change or
changes agreed upon in any such agreement shall be effective from and
after the commencement of the calendar year lmmediately following the
expiration of the "six-month-notice period.”

In the event that City and Grantee should fail to arrive at
any agreement with respect to the proposed change or changes within
ninety (90) days from and after the service of the above-mentioned
notice, eilther party may thereafter serve upon the other a written
notice of its intent to present .the proposed change or changes to a
Board of Arbitration for 1ts considerstiom and declsion. Uanless
otherwlse agreed to by both parties, said notice must be served no
later thaa the 30th day of June next following the expiration of the
above-mentlioned "'six-month-notice period."

Unless otherwise agreed tc by both parties in writing, the
Board of Arbitration shall consist of seven (7) members, two (2) to
be selected by the City, and two (2) to be selected by the Grantee.
The four (4) arbitrators selected by the parties shall select three
(3) neutral arbitrators. Within thirty (30) days after service of

gsald notice of intent to submit said matter to arbitration, or within
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such time as the parties may mutuslly agree upon in writing, each of
the parties, respectively, shall select its two (2) members of the
Board, aund within thirty (30) days after the four (4) are selected,
they shall seleect the three (3} neucral acvlivators, The Board of
Arbltration shall then consider the proposed change or changes, and,
after giving both parties a reasonable opportunity to be heard, shall
determine what change or changes, 1f any, are to be made. The change
or changes, if any, ordered by the Board, may differ from those
requested or desired by either of the parties. The determinatlon
shall be fair and reasonable to both parties, and in arriving at it,
the Board shall consider the nature and value of the rights and
privileges granted by this ordinance to the Grantee, the costs,
expenses and damages, if any, which City has, or will incur or suffer
because of the grant of said rights and priv11eges to Grantee or
because of Grantee's exercise of such rights and privileges, the
amount to be paid to comparable cities for similar franchise rights
and any and all other relevant factors. The Board's determination
shall be in writing, shall be by the majority vote of its seven (7)
members, and shall be final and conclusive and binding upon both
parties. Unless otherwise agreed to by both parties in writing, the
Board shall render fts written decision on or before, and no later
than, the last day of the first twelve (12) caleadar months
iommediately following the expiration of the above-mentioned
"six-month-notice period."” Any change or changes made by the Board
shall be effective retroactively as of the firse day immediately
following the end of the atorementioned "six-month-notice period,"
and shall continue in effect until such time as the consideration
payable by Graantee to City is again changed pursuant to any of the
provisions of this Section 4.

If sald Board shall fail to arrive at a determination
within the twelve {12) aonths immediately following the explration of
the above-mentioned "six-month-notice period,' said Board, unless
otherwisze agreed to by both parties in writing, shall be deemed

discharged, and, unless otherwise agreed to by both parties in
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writing, a second Beoard, no members of which shall have been a member

- of the previous Board, shall be established as follows: City and
Grantee shall each appoint twe (2) new arbitrators; City and Grantee,
or either or cuea, shall petlilon the Superior Court of the State of
California in and for the County of Santa Clara to appolnt three {3)
neutral arbitrators and to order all seven (7) of said arBitrators to
consider the proposed change or changes, to glve both parties a
reasonable opportunity to be heard, and to arrive at a determination
within a reasonable time specified by the Court, as to what change or
changes, 1if any, shall be made. The determination shall be fair and
reasonable to both parties, and in arriving at 1t, the second Board
shall consider 2ll matters and factors which the former Board was
required to consider. The second Board's determination shall be in
writing, and must be by majority vote of all seven (7) members; and
its determination shall be final and conclusive and binding upon both
parties. Any change or changes made or ordered by the Board shall be
effective retroactively as of the first day immediately following the
end of the aforementioned "'six-month-notice period" and shall
continue in effect until such time as the consideration payable by
Grantee to Clty is again changed pursuant to any of the provisions of
this Section 4.

Unless otherwise agreed to by both parties in writing, all
costs and expenses of the Boards of Arbitration, end court costs in
the event recourse is had to the Superior Court as aforesaid, shall
be paid equally by Clty and Grantee.

In the event any persou appointed to serve as an arbitrator
on either of the above-mentioned Boards should die or fail or be
unable to perform the duties of an arbitrator, a substitute shall be
appointed to serve in his place and stead by the party or body which
appointed.his predecessor.

In the event that the arbitrators fail to ceomply with the
order of the court and to reach a decislon by the majority vote of
1ts seven (7) members within the perilod specified by the court, or

within three (3) years from and after the date of expiration of the
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above-mentioned "six-month-notice period,” whichever is the shorter
period of time, the party who proposed the change or changes shall
thereafter have the right to terminate the rights, privileges and
fvanculse geanted by Clty to Grantee, sad upon such termination, the
rights, privileges and franchise of Grantee granted by this ordinance
shall be at an end; provided, however, that such right of termination
shall be deemed walved if not exercised within one hundred eighty
(180) days immediately following the expiration of the time,
specified by the court, within which the Board was required to reach
a decision,
SECTION 3, That Section Five (5) of Ordinance No. 15880 is hereby
amended, to be numbered and entitled and to read as follows:

SECTION 5. Reports, Dates of Paywent. - (a) On each Quarterly

Payment Date Grantee shall pay to the City an amount equal to the
Quarterly Payment Amount. Grantee shall make Quarterly Payments on
each Quarterly Payment Date until such time as the Cumulative Value
equals Three Million Four Hundred Thousand Dollars {$3,400,000).

(b) Within three (3) moaths from and after the expiration of
each calendar year, or fractilonal calendar year, following the
effective date of this ordinance, Grantee shall file with the City
Clerk of City the original, and with the Director of Finance of City
a copy, and with the City Auditor of City another copy, of a duly
verified statement showing 1n detall the gross receiptas of Grantee
and, if Quarterly Payments are required to be made pursuant to the
provisions herein contained, the Cumulative Value of said Quarterly
Payments, during the preceding calendar year or fractional caleadar
year, and such other data or information as City may need to
calculate or determine the amounts which Grantee 1s obligated to pay
City pursuant to the provisiouns of Section 4. «.S5aid statement shall
be in such form and detalls as from time to time may be reasonably
prescribed by City.

(c¢) within fifreen (15) days from and after the time for filing
such statement, Grantee shall pay to City, at the office of City's

Director of Finance, in lawful money of the United States, the sum of
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money heréiuabove required to be paid by Grantee to City for the
calendar year, or fractional calendar year, covered by the statement,
minus the sum of the Quarterly Payment amounte if any are required to
be made pursﬁant~to-the provisions herein contalned, peid during the
year.

{d) Any neglect, omission or refusal by Grantee to file such
verified statement, or to pay saild percentage at the time and in the
manner speclfied shall be grounds for the declaration of a forfeiture
of this franchise and of all rights and privileges of Grantee
hereunder.

(e} In the event Grantee failas to make the paymentse for this
franchise on or before the dates due as hereinabove provided, Grantee
shall pay as additional consideration both of the following amounts:’

(1) A sum of money equal to two percent (21) of the amount
due. This amount is required in order to defray those additicnal
expenses and costs lncurred by City by reason of the delinquent
payment, including, but not Iimited to, the cost of administering,
accounting and collecting said delinquent peyment and the cest to
City of postponlng services and projects necessitated by tﬁe delay in
recelving revenne.

-

{i1) A sum of money equal to one percent (1%) of the

amount due per month as interestlgnd for loss :f use of the money due.

(£) At guch time as the Cumulative Value of sald Quarterly Pay-
ment equals the sue of Three Milliom Four Hundred Thousand Dollars
($3,400,000) as specified in subsection (a) hereinabove, Grantee
shall no longer be required to make Quarterly Payments. At said
time, Grantee shall be required to pay City the sum of money required .
to be paid as consideration for the rights, privileges, and franchise
granted herein on or before the fifteenth (15th) day from end after
the time for f£iling of the duly verified statement showing in detaill
the gross recelpts of Grantee during the prier calendar year or

fractional calendar year in accordance with the procedures of this

Section 5(b-e}.
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SECTION 4. That Ordinance No. 21177, passed for publication of title
on Hovember 23, 1982, is hereby repealed.

SECTION 5. That this ordinance amending Ordinance tie. 15880, is
conditioned upon the filing by Crantee with the City Clerk of a wrirtten
acceptance of this amendment to the franchise granted by Ordinance lo.
15830, which said written acceptance shall be so filed withia ten (10)
days of the adcption date of this amending ordinance. TE Grantee shall
fail to so file its written acceptance with said City Clerk within said
ten {10) day period, this amendmen: shall be deemed revoked and of no
force and effect.

SECTION 6. Ihat all other terms, conditions, and provisions of
Ordinance No. 15880 not amended herain shall remain in full force and

effeet.

PASSED FOR PUBLICATION QF TITLE this” 5th  day of Jun o

1984, by the followlng vote:

AYES: ALVARADO, BEALL, ESTRUTE, FLETCHER, HAaMMER, TANNI, LEVIS,
RYDEN, SAUSEDQ, WILLIAMS AND McENERY

NOES: NONE
ABSENT: DONE

o EL

{THOMAS McENERY, ) flayor

' ‘
ATTEST: - -

-—-—'—"'—__.-/

. x '
-
S Erodbsrn,

"HELEN E.—JACKSON,  City Clerk
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ORDINANCE NO. 26914

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
ORDINANCE NO. 15880 AS AMENDED BY ORDINANCE
NO. 21677, WHICH GRANTED A FRANCHISE FOR THE
TRANSMISSION AND DISTRIBUTION OF ELECTRICITY
WITHIN THE CITY OF SAN JOSE TO PACIFIC GAS &
ELECTRIC COMPANY, TO ALLOW A CREDIT IN THE
EVENT OF OVERPAYMENTS

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 5 of Ordinance No. 15880, as amended by Ordinance No. 21677,

is amended {o read as follows:

SECTION 5. Reports, Dates of Payment.

(a)  On each Quarterly Payment Date Grantee shall pay to the City an amount
equal to the Quarterly Payment Amount. Grantee shall make Quarterly
Payments on each Quarterly Payment Date until such time as the Cumulative
Value equals Three Million Four Hundred Thousand Dollars {$3,400,000).

(b)  Within three (3) months from and after the expiration of each calendar
year, or fractional calendar year, following the effective date of this Ordinance,
Grantee shall file with the City Clerk of the City the original, and with the Director
of Finance of City a copy, and with the City Auditor of City another copy, of a
duly verified statement showing in detail the gross receipts of Grantee and, if
Quarterly Payments are required to be made pursuant to the provisions herein
contained, the Cumulative Value of said Quarterly Payments, during the
preceding calendar year or fractional calendar year, and such other data or
information as City may need to calculate or determine the amounts which

Grantee is obligated to pay City pursuant to the provisions of Section 4. Said
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statement shall be in such form and details as from time to time may be
reasonably prescribed by City.

(c)  Within fifteen (15) days from and after the time for filing such statement,
Grantee shall pay to City, at the office of City's Director of Finance, in lawful
money of the United States, the sum of money hereinabove required to be paid
by Grantee to City for the calendar year, or fractional calendar year, covered by
the statement, minus the sum of the Quarterly Payment Amounts if any are
required to be made pursuant to the provisions herein contained, paid during the
year. In the event the total Quarterly Payment Amounts exceed the total annual
payment due to City, upon the prior written acknowledgement by the Director of
Finance that an overpayment appears to have occurred, Grantee shall deduct
from each of the next year's Quarterly Payment Amounts the overpayment in
equal amounts, without interest. The acknowledgement by the Director of
Finance of an overpayment does not in anyway limit City’s rights to seek
payment in full from Grantee in the event City determines there was an

underpayment of the annual payment due to City.

(d)  Any neglect, omission or refusal by Grantee to file such verified
statement, or to pay said percentage at the time and in the manner specified
shall be grounds for the declaration of a forfeiture of this franchise and of all

rights and privileges of Grantee hereunder.

(e) In the event Grantee fails to make the payments for this franchise on or
before the dates due as hereinabove provided, Grantee shall pay as additional

consideration both of the following amounts:

(i) A sum of money equal to two percent (2%) of the amount due.
This amount is required in order to defray those additional expenses and
costs incurred by City by reason of the delinquent payment, including, but

not limited to, the cost of administering, accounting and collecting said

T-1138.004121407%.doc 2
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delinguent payment and the cost to City of postponing services and

projects necessitated by the delay in receiving revenue.

(i) A sum of money equal to one percent (1%) of the amount due per

month as interest and for loss of use of the money due.

(" At such time as the Cumulative Value of said Quarterly Payment equals
the sum of Three Million Four Hundred Thousand Dollars ($3,400,000) as
specified in subsection (a) hersinabove, Grantee shall no longer be required to
make Quarterly Payments. At said time, Grantee shall be required to pay City
the sum of money required to be paid as consideration for the rights, privileges,
and franchise granted herein on or before the fifteenth (1 5™ day from and after
the time for filing of the duly verified statement showing in detail the gross
receipts of Grantee during the prior calendar year or fractional calendar year in

accordance with the procedures of this Section 5(b-e).

SECTION 2. This Ordinance amending Ordinance No. 15880, as amended by
Ordinance No. 21677, is conditioned upon the filing by Grantee with the City Clerk of a
written acceptance of this amendment to the franchise granted by Ordinance No.
15880, as amended by Ordinance No. 21677, which said written acceptance shall be
so filed within ten (10) days of the adoption date of this amending Ordinance. If
Grantee shall fail to so file its written acceptance with the City Clerk within said ten (10)

day period, this amendment shall be deemed revoked and of no force and effect.
SECTION 3. All other terms, conditions, and provisions of Ordinance No. 15880, as
amended by Ordinance No. 21677, not amended herein shall remain in full force and

effect.

SECTION 4. This Ordinance shall be effective as of June 1, 2003, nunc pro tunc.

T-1138.0041214079.doc 3
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PASSED FOR PUBLICATION of title this 10™ day of June, 2003, by the following
vote:

AYES: CAMPOS, CHAVEZ, CHIRCO, CORTESE, DANDO,
GREGORY, LeZOTTE, REED, WILLIAMS, YEAGER,;
GONZALES

NOES: NONE

ABSENT: NONE

DISQUALIFIED: NONE

RON GONZALES
Mayor

ATTEST:

b@“ﬂiﬂj}ﬂ, @JUML

PATRICIA L. O’ HEARN
City Clerk

The foregoing instrument is
a correct copy of the original
on fite in this office.

Attest.

PATRICIA L. O'HEARN
City Clerk
Cly Clerk of the city of San Jose.
County of Santa Clara, State of Califomia.

i Deputy

T-1138.0041214079.doc 4
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ORDINANCE NO. 28720

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
ORDINANCE NO. 15880 AS AMENDED BY ORDINANCE
NO. 21677 AND ORDINANCE NO. 26914 WHICH
GRANTED A FRANCHISE FOR THE TRANSMISSION AND
DISTRIBUTION OF ELECTRICITY WITHIN THE CITY OF
SAN JOSE TO PACIFIC GAS AND ELECTRIC COMPANY
TO ADD A FRANCHISE FEE SURCHARGE OF 0.3%
RESULTING IN A TOTAL FRANCHISE FEE REMITTED TO
THE CITY OF 2.3% OF GROSS RECEIPTS AND TO
PROVIDE FOR THE WAIVER OF CERTAIN NEGOTIATION
AND ARBITRATION RIGHTS UNDER THE FRANCHISE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:
SECTION 1. Ordinance No. 15880, as amended by Ordinance No. 21677 and
Ordinance No. 26914, is amended to add a new Section 4.1, to be numbered and

entitled and to read as follows:

SECTION 4.1 Franchise Fee Surcharge.

(a) in addition to the annual compensation specified above in Section 4, and
subject to the provisions set forth in Section 4(a)-(c), Grantee shall remit to the City
during the term an additional sum of money equal to three tenths of one percent
(0.3%) of the annual gross receipts of Grantee (the “Franchise Fee Surcharge”} in
consideration thereof and as compensation for the use of the streets of the City as
herein authorized and permitted. Grantee shall remit to the City the Franchise Fee
Surcharge, in lawful money of the United States, in the manner and on the
conditions hereinafter set forth in Section 5, for each of the calendar years (or

fractional calendar years) following the effective date of this Ordinance.

{b) Prior to Grantee’s remittance to City of the Franchise Fee Surcharge,
Grantee shall receive approval from the California Public Utilities Commission

T-331.001\622985 1
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("Commission”} to collect the Franchise Fee Surcharge in accordance with
Commission Decision 89-05-063, Guidelines for the Equitable Treatment of
Revenue_ Producing Mechanisms Imposed by Local Government Entities on Public
Utilities, 32 CPUC 2d 60, May 26, 1989.

SECTION 2. Section 5 of Ordinance No. 15880, as amended by Ordinance No. 21677
and Ordinance No. 26914, is amended to read as follows:

SECTION 5. Reports, Dates of Payment.

(a) On each Quarterly Payment Date, Grantee shall pay to the City an amount
equal to the Quarterly Payment Amount. Grantee shall make Quarterly
Payments on each Quarterly Payment Date until such time as specified in
Section 5(f), notwithstanding anything to the contrary specified above in

Section 1(j) that Grantee shall not be required to make a quarterly payment, or
may pay a lesser Quarterly Payment Amount, if payment of the full Quarterly
Payment Amount would result in a Cumulative Value equivalent exceeding Three
Million Four Hundred Thousand Dollars ($3,400,000).

(b)  Within three (3) months from and after the expiration of each calendar
year, or fractional calendar year, following the effective date of this Ordinance,
Grantee shall file with the City Clerk of the City the original, and with the Director
of Finance of City a copy, and with the City Auditor of City another copy, of a -
duly verified statement showing in detail the gross receipts of Grantee, and such
other data or information as City may need to calculate or determine the
amounts which Grantee is obligated to pay City pursuant to the provisions of
Section 4. Said statement shall be in such form and details as from time to time

may be reasonably prescribed by City.

T-331.001\622985 2
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(c)  Within fifteen (15) days from and after the time for filing such statement,
Grantee shall pay to City, at the office of City's Director of Finance, in lawful
money of the United States, the sum of money hereinabove required to be paid
by Grantee to City for the calendar year, or fractional calendar year, covered by
the statement, minus the sum of the Quarterly Payment Amounts paid during the
year. In the event the total Quarterly Payment Amounts exceed the total annual
payment due to City, upon the prior written acknowledgement by the Director of
Finance that an overpayment appears to have occurred, Grantee shall deduct
from each of the next year's Quarterly Payment Amounts the overpayment in
equal amounts, without interest. The acknowledgement by the Director of
Finance of an overpayment does not in any way limit City’s rights to seek
payment in full from Grantee in the event City determines there was an
underpayment of the annual payment due to City.

(d)  Any neglect, omission or refusal by Grantee to file such verified
statement, or to pay said percentage at the time and in the manner specified
shall be grounds for the declaration of a forfeiture of this franchise and of all

rights and privileges of Grantee hereunder.

(e)  Inthe event Grantee fails to make the payments for this franchise on or
before the dates due as hereinabove provided, Grantee shall pay as additional

consideration both of the following amounts:

(i) A sum of money equal to two percent (2%) of the amount due.
This amount is required in order to defray those additional expenses and
costs incurred by City by reason of the delinquent payment, including, but
not limited to, the cost of administering, accounting and collecting said
delinquent payment and the cost to City of postponing services and

projects necessitated by the delay in receiving revenue.
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(iy A sum of money equal to one percent (1%) of the amount due per

month as interest and for loss of use of the money due.

(H) Grantee shall no longer be required to make Quarterly Payments if
Grantee provides City with at least six (6) months’ advance written notice of its
intent to make annual payments instead as set forth below. The parties agree
that such natice shall not be provided earlier than June 30, 2021. At said time,
Grantee shall be required to pay City the sum of money required to be paid as
consideration for the rights, privileges, and franchise granted herein on or before
the fifteenth (15" day from and after the time for filing of the duly verified
statement showing in detail the gross receipts of Grantee during the prior
calendar year or fractional calendar year in accordance with the procedures of
this Section 5{(b-e).

SECTION 3. If the Franchise Fee Surcharge is approved by the Commission, Grantee
shall implement collection of the Franchise Fee Surcharge as soon as reasonably
possible thereafter, but not later than 120 days foliowing the Commission’s approval.
Grantee shall remit to the City the first Franchise Fee Surcharge payment on the first

Quarterly Payment Date following the initial collection of the Franchise Fee Surcharge.

SECTION 4. The City and Grantee each expressly waives its rights under Section 4c of
the franchise to provide the other with notice of its intent to change the amount or kind
of consideration or compensation to be paid City or measure or formula to which the
consideration and compensation is determined (for the franchise fee which is two
percent (2%) of gross receipts and the Franchise Fee Surcharge which is three tenths
of one percent (0.3%) of gross receipts) at any time before the last six (8) calendar

months following calendar year 2021.
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SECTION 5. This Ordinance amending Ordinance No. 15880, as amended by
Ordinance No. 21677 and Ordinance No. 26914, is conditioned upon the filing by
Grantee with the City Clerk of a written acceptance of this amendment to the franchise
granted by Ordinance No. 15880, as amended by Ordinance No. 21677 and Ordinance -
No. 26914, which said written acceptance shall be so filed no later than ten (10) days of
the adoption date of this amending Ordinance. If Grantee shail fail to so file its written
acceptance with the City Clerk as specified in the preceding sentence, this amendment

shall be deemed revoked and of no force and effect.

SECTION 6. Alf other terms, conditions, and provisions of Ordinance No. 15880, as
amended by Ordinance No. 21677 and Ordinance No. 26914, not amended herein shall

remain in full force and effect.
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ORD NO 28720

PASSED FOR PUBLICATION of title this 9th day of February, 2010, by the following

vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

CAMPOS, CHIRCO, CHU, CONSTANT, HERRERA,
KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE; REED.

NONE.
NONE.

NONE. %% Q—L&

CHUCK REED
Mayor

LEE PRICE, MMC
City Clerk

The foregoing Instrument is
a correct copy of the original
on file in this office.

Attest;
LEE PRICE
Clty Clerk
City of San Joss
C of Banta Clara, State of Califprnia
By (L 121 COTPA o Baputy
bate____ O3/ ¢ /1P
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PG&E Gas and Electric
Advice Filing List
General Order 96-B, Section IV

Aglet

Alcantar & Kahl

Ameresco

Anderson & Poole

Arizona Public Service Company
BART

BP Energy Company

Barkovich & Yap, Inc.

Bartle Wells Associates
Bloomberg New Energy Finance
Boston Properties

C & H Sugar Co.

CA Bldg Industry Association
CAISO

CLECA Law Office

CSC Energy Services

California Cotton Ginners & Growers Assn
California Energy Commission
California League of Food Processors
California Public Utilities Commission
Calpine

Cameron McKenna

Casner, Steve

Chamberlain, Eric

Chris, King

City of Glendale

City of Palo Alto

Clean Energy Fuels

Coast Economic Consulting
Commerce Energy

Commercial Energy

Consumer Federation of California
Crossborder Energy
Davis Wright Tremaine LLP

Day Carter Murphy

Defense Energy Support Center
Department of Water Resources
Department of the Army

Dept of General Services

Division of Business Advisory Services
Douglass & Liddell

Downey & Brand

Duke Energy

Dutcher, John

Economic Sciences Corporation
Ellison Schneider & Harris LLP
Foster Farms

G. A. Krause & Assoc.

GLJ Publications

Goodin, MacBride, Squeri, Schlotz &
Ritchie

Green Power Institute

Hanna & Morton

International Power Technology
Intestate Gas Services, Inc.

Los Angeles Dept of Water & Power

Luce, Forward, Hamilton & Scripps LLP

MBMC, Inc.

MRW & Associates
Manatt Phelps Phillips
McKenzie & Associates
Merced Irrigation District
Mirant

Modesto Irrigation District
Morgan Stanley

Morrison & Foerster
NRG West

New United Motor Mfg., Inc.
Norris & Wong Associates
North Coast SolarResources

Occidental Energy Marketing, Inc.
OnGrid Solar

Praxair

R. W. Beck & Associates
RCS, Inc.

Recon Research

SCD Energy Solutions

SCE

SMUD

SPURR

Santa Fe Jets

Seattle City Light

Sempra Utilities

Sierra Pacific Power Company
Silicon Valley Power

Silo Energy LLC

Southern California Edison Company
Sunshine Design

Sutherland, Asbill & Brennan
Tabors Caramanis & Associates
Tecogen, Inc.

Tiger Natural Gas, Inc.

Tioga Energy

TransCanada

Turlock Irrigation District

U S Borax, Inc.

United Cogen

Utility Cost Management

Utility Specialists

Verizon

Wellhead Electric Company

Western Manufactured Housing
Communities Association (WMA)

eMeter Corporation





