STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

June 18, 2010

Advice Letter 3601-E
Jane K. Yura
Vice President, Regulation and Rates
Pacific Gas and Electric Company
77 Beale Street, Mail Code B10B
P.O. Box 770000
San Francisco, CA 94177

Subject: Notification of Executed Easement Agreement Between PG&E
Company and the Marina Coast Water District

Dear Ms. Yura:

Advice Letter 3601-E is effective January 28, 2010.

Sincerely,
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Julie A. Fitch, Director
Energy Division
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Pacific Gas and
Electric Company..

Brian K. Cherry 77 Beale Street, Room 1087
Vice President San Francisco, CA 94105
Regulatory Relations
Mailing Address
Mail Code B10C
Pacific Gas and Electric Company
P.O. Box 770000
San Francisco, CA 94177

Fax: 415.973.7226

January 28, 2010

Advice 3601-E
(Pacific Gas and Electric Company ID U 39 E)

Public Utilities Commission of the State of California

Subject: Notification of Executed Easement Agreement Between Pacific
Gas and Electric Company and the Marina Coast Water District

Purpose

In accordance with Ordering Paragraph 1 of Decision (D.) 09-12-010, dated
December 3, 2009, Pacific Gas and Electric Company (“PG&E”) hereby submits a
copy of the final executed agreement between PG&E and the Marina Coast Water
District (“MCWD?”) authorizing PG&E under Public Utilities Code Section 851 to
convey a permanent, non-exclusive easement to Marina Coast Water District
pursuant to Public Utilities Code Section 851 for the construction of the proposed
recycled water pipeline, as discussed herein.

Background

Pursuant to Public Utilities Code Section 851, PG&E and MCWD filed Application
09-09-002 seeking Commission authorization for PG&E to grant a permanent non-
exclusive easement to MCWD for the installation, maintenance and use of a
recycled water pipeline and its associated appurtenances on a small portion of
PG&E'’s property, located at the end of Crescent Street in the City of Marina,
Monterey County. This proceeding was closed on December 3, 2009. The final
easement agreement (Attachment A) between PG&E and MCWD was executed
on January 25, 2010.

Decision 09-12-010 included an order to notify the Commission of the completed
transfer within 60 days of the date of the order.

Ordering Paragraph 1 states:

Pacific Gas and Electric Company is authorized pursuant to Public
Utilities Code Section 851 to convey a permanent, non-exclusive
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easement to Marina Coast Water District for the construction of the
proposed recycled water pipeline on a portion of Pacific Gas and
Electric Company’s property, located at the end of Crescent Street
in the City of Marina, Monterey County. When the final easement
documents are executed, Pacific Gas and Electric Company shall
submit a copy by a Tier 1 advice letter filing within sixty (60) days of
this order.

This advice letter will not increase any rate or charge, cause the withdrawal of
service, nor conflict with any rate schedule or rule.

Protest Period

Anyone wishing to protest this filing may do so by sending a letter by February 17,
2010, which is 20 days from the date of this filing. The protest must state the
grounds upon which it is based, including such items as financial and service
impact, and should be submitted expeditiously. Protests should be mailed to:

CPUC Energy Division

Tariff Files, Room 4005

DMS Branch

505 Van Ness Avenue

San Francisco, California 94102

Facsimile: (415) 703-2200
E-mail: jnj@cpuc.ca.gov and mas@cpuc.ca.gov

Copies of protests also should be mailed to the attention of the Director, Energy
Division, Room 4004, at the address shown above.

The protest also should be sent via U.S. mail (and by facsimile and electronically,
if possible) to PG&E at the address shown below on the same date it is mailed or
delivered to the Commission:

Brian K. Cherry

Vice President, Regulatory Relations
Pacific Gas and Electric Company
77 Beale Street, Mail Code B10C
P.O. Box 770000

San Francisco, California 94177

Facsimile: (415) 973-7226
E-mail: PGETariffs@pge.com
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Effective Date

PG&E submits this filing as a Tier 1 in accordance with D. 09-12-010 and requests
that this advice filing become effective upon filing.

Notice

In accordance with General Order 96-B, Section IV, a copy of this advice letter is
being served electronically and via U.S. mail to parties shown on the attached GO
96-B list and service list A.09-09-002. Address changes to the GO 96-B list should
be directed to e-mail PGETariffs@pge.com. Advice letter filings can also be
accessed electronically at http://www.pge.com/tariffs.
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Vice President, Regulatory Relations
Attachments

CC: Service Lists — Advice Letter 3601-E and A. 09-09-002
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wkkrskrss SERVICE LIST Advice 3601-Ex+ v

By Electronic Delivery:

Karen Clopton

Administrative Law Judge Division
505 Van Ness Avenue

San Francisco, CA 94102

(415) 703-2008

kvc@cpuc.ca.gov

Arocles Aguilar

California Public Utilities Commission
Legal Division

505 Van Ness Avenue

San Francisco, CA 94102
aro@cpuc.ca.gov

Kenneth Lewis

California Public Utilities Commission
Energy Division

505 Van Ness Avenue

San Francisco, CA 94102
kl1@cpuc.ca.gov

Diana L. Lee

California Public Utilities Commission
Legal Division

505 Van Ness Avenue

San Francisco, CA 94102
dil@cpuc.ca.gov

Steve Wilson

USA Tyger Industries, Inc.
1700 North Chester Blvd.
Bakersfield, CA 93308
sfwilson@usatyger.com

City of Marina

Christine di lorio

209 Cypress Avenue
Marina, CA 93933
cdiiorio@ci.marina.ca.us

County of Monterey

Resource Management Agency
Mr. Nick Nichols

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901
nicholsn@co.monterey.ca.us

By Mail:

California Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

U.S. Environmental Protection Agency
EPA Docket Center (EPA/DC)
Enforcement/Compliance Docket and
Information Center (ECDIC), MC 2201T
1200 Pennsylvania Avenue, NW
Washington, DC 20460

APPENDIX A

Joseph A. Abhulimen

California Public Utilities Commission
Division of Ratepayer Advocates

505 Van Ness Avenue

San Francisco, CA 94102
jaa@cpuc.ca.gov

Brewster Fong

California Public Utilities Commission
Division of Ratepayer Advocates

505 Van Ness Avenue

San Francisco, CA 94102
bfs@cpuc.ca.gov

Paul Clanon

California Public Utilities Commission
Executive Division

505 Van Ness Avenue

San Francisco, CA 94102

Email: pac@cpuc.ca.gov

Pam Nataloni

California Public Utilities Commission
Legal Division

505 Van Ness Avenue

San Francisco, CA 94102
jpn@cpuc.ca.gov

City of Seaside

Mr. Tim O'Halloran

440 Harcourt Ave

Seaside, CA93955-0810
TO'Halloran@ci.seaside.ca.us

City of Del Rey Oaks

Mr. Dan Dawson

City of Del Rey Oaks City Hall
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940
citymanager@delreyoaks.org

California Environmental Protection Agency
1001 | Street
Sacramento, CA 95814



CALIFORNIA PUBLIC UTILITIES COMMISSION

ADVICE LETTER FILING SUMMARY
ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39 M)

Utility type: Contact Person: Linda Tom-Martinez
M ELC M GAS Phone #: (415) 973-4612
O PLC OO HEAT 0O WATER | E-mail: Imtl@pge.com
EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)
ELC = Electric GAS = Gas
PLC = Pipeline HEAT = Heat WATER = Water
Advice Letter (AL) #: 3601-E Tier: 1

Subject of AL: Notification of Executed Easement Agreement Between Pacific Gas and Electric Company and
the Marina Coast Water District

Keywords (choose from CPUC listing): Section 851
AL filing type: [0 Monthly [0 Quarterly [0 Annual M One-Time [ Other

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: D.09-12-010

Does AL replace a withdrawn or rejected AL? If so, identify the prior AL: No

Summarize differences between the AL and the prior withdrawn or rejected AL':

Is AL requesting confidential treatment? If so, what information is the utility seeking confidential treatment for:
Confidential information will be made available to those who have executed a nondisclosure agreement: [1 Yes [0 No

Name(s) and contact information of the person(s) who will provide the nondisclosure agreement and access to the confidential
information:

Resolution Required? O Yes MNo

Requested effective date: 1/28/10 No. of tariff sheets: N/A
Estimated system annual revenue effect (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes (residential, small
commercial, large C/I, agricultural, lighting).

Tariff schedules affected: N/A
Service affected and changes proposed': N/A

Pending advice letters that revise the same tariff sheets: N/A

Protests, dispositions, and all other correspondence regarding this AL are due no later than 20 days after the date of this filing, unless
otherwise authorized by the Commission, and shall be sent to:

CPUC, Energy Division Pacific Gas and Electric Company
Tariff Files, Room 4005 Attn: Brian K. Cherry
DMS Branch Vice President, Regulatory Relations
77 Beale Street, Mail Code B10C
505 Van Ness Ave. ’
an Tess Are P.0. Box 770000
San Francisco, CA 94102

o San Francisco, CA 94177
jnj@cpuc.ca.gov and mas@cpuc.ca.gov E-mail: PGETariffs@pge.com
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Easement Agreement



LD 2214-02-0509

Water Pipeline Basement, Marina
RECORDING REQUESTED BY, AND
WHEN RECORDED RETURN TO:

PACIFIC GAS AND ELECTRIC COMPANY
356 E. Alisal Street

Salinas, CA 93901

Attention: Joyce Nichols

Location: City/Uning
Recording Fee $0.00 (Government Code Section 273 83)
Document Transfer Tax $ 0.00 (Revenue and Taxation code Section 11922)
0 Computed on Full Value of Property Conveyed, or
0 Computed on Full Value Less Liens &

Encumbrances Remaining at Time of Sale]

Signature of declarant or agent determining tax

(A portion of APN 175-011-018)

EASEMENT AGREEMENT
{Water Pipeline)

Thig Easement Agreement (“Agreement”) is made and entered into this o3 day of
(}@fwrm, , 2040 (the “Effective Date”) by PACIFIC GAS AND ELECTRIC COMPANY, a
California corporation, hereinafter called “PG&E”, and MARINA COAST WATER DISTRICT, a
county water district and political subdivision of the State of California, hereinafter called
“Grantee.” :

RECITALS

A. . PG&E owns certain real property within the County of Monterey, State of
California, commonly known as APN 175-011-018 and more particularly described in Exhibit A,
attached hereto and made a part hereof (hereinafter, the “Property™). ‘

B. Grantee proposes to construct a 20 inch ductile iron pipeline, approximately 40 feet
in length and at a minimum depth of 48 inches, for transporting recycled water from the Monterey
Regional Water Pollution Control Agency to points of distribution within the City of Marina and
the City of Seaside, and in connection therewith, Grantée has requested that PG&E grant an
easement for a water pipeline.

C. PG&E is willing to grant such easement on the terms and subject to the conditions
set forth herein.
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Now, therefore, in consideration of Grantee’s agreement to pay the sum of Two Thousand
Dollars ($2,000.00), and for good and valuable consideration, PG&E and Grantee agree as follows:

1. Grant of Basement(s); PG&E hereby grants to Grantee, upon the terms and
conditions set forth in this Agreement, the following easements:

(2) Water Line Easement. A non-exclusive easement to excavate for, construct,
install, repair, replace (with the initial or any smaller size), remove, maintain and use a single water
pipe line not exceeding twenty inches (20”) in diameter, with necessary valves and other
appliances and fittings, and devices for controlling electrolysis for use in connection with said pipe
line, within the strip of Tand described in Exhibit B and shown upon Exhibit B-1 and hereinafter
referred to as “Easement Area”,

(b)  Ingress and Boress. A non-exclusive right of surface access, ingress and
- egress to and from Grantee’s facilities within the Easement Area, over and across the Easement

Area,

(c) Temporary Construction License; Term. A temporary non-exclusive
license in, on and over the portion of the Property described and shown in Exhibit D and shown
on Exhibit D-1, attached hereto and incorporated by this reference (the “Construction Easement
Area”), for a term commencing on the Effective Date and (unless terminated earlier pursnant to
this Agreement) terminating thirty (30) days following the completion of construction of Grantee’s
Improvements (but in no event later that two years following the Effective Date), to enter upon and
use the Construction Easement Area for the sole purpose of constructing the Improvernents and
shall not be used for storage of any kind. Upon termination of such license, Grantee shall remove
all equipment, unused materials, rubbish and debris, and repair and restore the Construction
Easement Area to its condition prior to the Effective Date.

2. Limitatons on Use,

¥

(a) The Easement Area, and any facilities permitted to be constructed thereon,

is to be used by Grantee only for those uses permitted in Section 1 above, and for no other purpose.

(b)  PG&E reserves the right to restrict access to the Easement Area or any
portion or portions thereof in the event of fire, earthquake, storm, riot, civil disturbance, or other
casualty or emergency, or in connection with PG&E’s response thereto, or if emergency repairs or
maintenance are required to PG&E facilities within or in the vicinity of the Easement Area, or
otherwise when PG&E deems it advisable to do so, including in connection with events and
emergencies occutring or affecting PG&E’s business operations located elsewhere than in the
immediate vicinity of the Property.

(c) Grantee shall not erect or construct any buildings or other structures within
the Easement Area. '

3. Condition of Easement Area. Grantee accepts the Easement Area in its
existing physical condition, without warranty by PG&E or any duty or obligation on the part of
PG&E to maintain the Easement Area. Grantee acknowledges that one or more of the following
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(collectively, “Potential Environmental Hazards”) may be located in, on or underlying the
Property and/or the Easement Area:

(a) electric fields, magnetic fields, electromagnetic fields, electromagnetic
radiation, power frequency fields, and extremely low frequency fields, however designated, and
whether emitted by electric transmission lines, other distribution equipment or otherwise
(“EMFs™);

(b)  Hazardous Substances (as hereinafter defined). For purposes hereof, the
term “Hazardous Substances” means any hazardous or toxic material or waste which is or
becomes regulated by Legal Requirements (as hereinafter defined) relating to the protection of
human health or safety, or regulating or relating to industrial hygiene or environmental conditions,
or the protection of the environment, or pollution or contamination of the air, soil, surface water or
groundwater, including, but not limited to, laws, requirements and regulations pertaining to
reporting, licensing, permitting, investigating and remediating emissions, discharges, releases or
threatened releases of such substances into the air, surface water, or land, or relating to the
manufacture, processing, distribution, use, freatment, storage, disposal, transport or handling of
such substances. Without limiting the generality of the foregoing, the term Hazardous Substances
includes any material or substance:

(1} now or hereafler defined as a “hazardous substance,” “hazardous
waste,” “hazardous material,” “extremely hazardous waste,” “restricted hazardous waste” or “toxic
substance” or words of similar import under any applicable local, state or federal law or under the
regulations adopted or promulgated pursuant thereto, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.8.C.
§§9601 et seq. (“CERCLA); the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
§§6901 et seq.; the Clean Air Act, 42 U.S.C. §§7401 et seq.; the Clean Water Act, 33 U.S.C.
§81251 et seq.; the Toxic Substance Control Act, 15U.8.C. §§2601 et seq.; the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. §§136 et seq.; the Atomic Energy Act of 1954, 42
U.S.C. §82014 et seq.; the Nuclear Waste Policy Act of 1982, 42 17.8.C. §§10101 et seq.; the
California Hazardous Waste Control Law, Cal. Health and Safety Code §§25100 et seq.; the
Porter-Cologne Water Quality Control Act, Cal. Water Code §§13000 et seq.; the Carpenter-
Presley-Tanner Hazardous Substance Account Act (Health and Safety Code §§25300 et seq.); and
the Medical Waste Management Act (Health and Safety Code §§25015 et seq.); or

(2) which is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, mutagenic or otherwise hazardous, and is now or hereafter regulated as a
Hazardous Substance by the United States, the State of California, any local governmental
authority or any political subdivision thereof, or which cause, or are listed by the State of
California as being known to the State of California to cause, cancer or reproductive toxicity; or

(3)  thepresence of which on the Property poses or threatens to posea
hazard to the health or safety of persons on or about the Property or to the environment; or

(4)  which contains gasoline, diesel fuel or other petroleum
hydrocarbons; or
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(5)  which contains lead-based paint or other lead contamination,
polychlorinated biphenyls (“PCBs”) or asbestos or asbestos-containing materials or urea
formaldehyde foam insulation; or

(6) which contains radon gas;

(c)  fuel or chemical storage tanks, energized electrical conductors or
equipment, or natural gas transmission or distribution pipelines; and

(d) other potentially hazardous substances, materials, products or conditions.

Grantee shall be solely responsible for the health and safety of, and shall take all necessary
precautions to protect, its employees, contractors, consultants, agents and invitees (“Grantee’s
Representatives”) from risks of harm from Potential Environmental Hazards, Grantee
acknowledges that it has previously evaluated the condition of the Easement Area and all matters
affecting the suitability of the Easement Area for the uses permitted by this Agreement, including,
but not limited to, the Potential Environmental Hazards sted herein. ‘

4, Grantee’s Covenants. Grantee hereby covenants and agrees:

(a) Construction of Improvements. Grantee agrees to construct and install, at
no cost to PG&E, such facilities and improvements (“Improvements”) as may be necessary and
appropriate for Grantee’s permitted use, as specified in Section 1. Al such construction shall be
performed in accordance with detailed plans and specifications (“Plans”) previously approved by
PG&E, and shall comply with all T.egal Requirements. Before commencing construction of any
Improvements, Grantee shall obtain all permits, authorizations or other approvals, at Grantee’s sole
cost and expense as may be necessary for such construction, Without limiting the generality of the
foregoing, Grantee shall be responsible for complying with any and all applicable requirements of
the National Environmental Policy Act (“NEPA”) and the California Environmental Quality Act
(“CEQA”) and satisfying, at Grantee’s sole expense, any and all mitigation measures under CEQA
that may apply to Grantee’s proposed occupancy and use of the Easement Area, and to the
construction, maintenance and use of Grantee’s proposed Improvements and facilities, Grantee
shall promptly notify PG&E of any and all proposed mitigation measures that may affect PG&FE or
the Property. If PG&E determines in good faith that any such mitigation measures may adversely
affect PG&E or the Property, or impose limitations on PG&E’s ability to use the Property as
specified in Section 8, then PG&E shall have the right, without liability to Grantee, to give notice
of termination of this Agreement to Grantee, whereupon this Agreement and the rights granted to
Grantee shall terminate and revest in PG&E, unless within ten (10) days following delivery of such
notice, Grantee gives notice to PG&E by which Grantee agrees to modify its proposed Project (as
that term is defined under CEQA) so as to eliminate the necessity for such mitigation measures. In
the event of such termination, PG&E and Grantee shall each be released from all obligations under
this Agreement, except those which expressly survive termination. Grantee acknowledges and
agrees that PG&E’s review of Grantee’s Plans is solely for the purpose of protecting PG&E’s
interests, and shall not be deemed to create any liability of any kind on the part of PG&E, or to
constitute a representation on the part of PG&E or any person consulted by PG&E in connection
with such review that the Plans or the Improvements contemplated by such Plans are adequate or
appropriate for any purpose, or comply with applicable Legal Requirements. Grantee shall not
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commence construction or installation of any Improvements without the prior written consent of
PG&E, which consent shall not be unreasonably withheld, conditioned or delayed, and the prior
consent, to the extent required by applicable law or regulation, of the California Public Utilities
Commission (hereinafter, “CPUC”),

of municipal, state, and federal authorities now in force or that may later be in force, meluding, but
not limited to, those relating to the generation, use, storage, handling, treatment, transportation or
disposal of Hazardous Substances, as defined herein, or to health, safety, noise, environmental
protection, air quality or water quality; (b) the conditions of any permit, occupancy certificate,
license or other approval issued by public officers relating to Grantee’s use or occupancy of the

restrictions and servitudes (if any) of record, or of which Grantee has notice, which may be
applicable to the Easement Area (collectively, “Legal Requirements”), regardless of when they
become effective, insofar as they relate to the use or occupancy of the Easement Ares by Grantee.
Grantee shall furnish satisfactory evidence of such compliance upon request by PG&E. The
Jjudgment of any court of competent jurisdiction, or the admission of Grantee in any action or
proceeding against Grantee, whether or not PG&E is a party in such action or proceeding, that
Grantee has violated any Legal Requirement relating to the use or occupancy of the Easement
Area, shall be conclusive of that fact as between PG&E and Grantee,

(©) Notice of Enforcement Proceedings. Grantee agrees to notify PG&E in
writing within three (3) business days of any investigation, order or enforcement proceeding which
in any way relates to the Property, or to any contamination or suspected contamination on, within
or underlying the Property. Such notice shall include a complete copy of any order, complaint,
agreement, or other document which may have been issued, executed op proposed, whether draft or

(@ Non-Interference. Grantee agrees not to interfere in any way or permit any
interference with the use of the Property by PG&E and other entitled persons, Interference shall
include, but not be imited to, any activity by Grantee that places any of PG&E’s gas or electric
facilities in violation of any of the provisions of General Order Nos. 95 (Overhead Electric), 112
(Gas), and 128 (Underground Electric} of the CPUC or to any other Legal Requirements under
which the operations of utility facilities are controlled or regulated. Grantee shall not erect, handle,

conductors or appliances. Grantee shall not drill, bore, or excavate within thirty (30) feet of any of
PG&E’s underground facilities, including, but not limited to, gas pipelines, valves, regulators or
electric conduits. Grantee shall provide notice to Underground Service Alert at 1-800-227-2600 at
least two (2) business days prior to commencing any drilling, boring or excavating permitted
hereunder to assist Grantee with locating any and all underground facilities, including, but not
limited to, gas pipelines, valves, regulators or electric conduits;
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(¢)  Avoiding Dangerous Activities. Grantee agrees to conduct its activities and
operations within and on the Easement Area in such a manner so as not to endanger the Property,
PG&E’s utility facilities, the environment and human health and safety. Grantee shall not cause or
permit any Hazardous Substances, as defined herein, to be brought upon, produced, stored, used,
discharged or disposed of on, or in the vicinity of the Property, except in compliance with all
applicable Legal Requirements. Grantee shall be responsible for the cost of remediating any
discharge or release of Hazardous Substances resulting from or arising in connection with
Grantee’s use of the Property, and shall immediately notify PG&E and the appropriate regulatory
authorities where required by law, of any such release. If PG&E determines that Grantee’s
activities in any way endanger the Property, PG&E’s utility facilities, the environment, or human
health and safety, PG&E may, in PG&E’s sole and absolute discretion, require that Grantee halt
such activities until appropriate protective measures are taken to PG&E’s satisfactior, Grantee
shall hold PG&E harmless from any claims resulting from any delay under this paragraph,
PG&E’s right to halt activities under this paragraph shall not in any way affect or alter Grantee’s
insurance or indemnity obligations under this Agreement, nor shall it relieve Grantee from any of
its obligations hereunder that pertain to health, safety, or the protection of the envirognment;

) Maintenance. Grantee agrees to maintain its facilities and Improvements in
good condition and repair, and be responsible for the secuttty of, the facilities installed hereunder;

(g) Repairing Damagg. Grantee agrees to repair any damage it may cause to
PG&E’s facilities and improvements in or around said Easement Area;

(h)  Coordination. Grantee agrees to coordinate all activities regarding the
easements granted herein to reasonably minimize any interference and inconvenience with the use
by PG&E of the Basement Area and PG&E’s adjoining lands,

1) not to fence or enclose the Easement Area;

§)] PG&E Right to Cure. Grantee agrees that if Grantee fails to perform any
act or other obligation on its part to be performed hereunder, and such failure is not remedied
within fifteen (15) days following notice from PG&E (or in the case of an emergency, following
such notice, if any, as may be reasonably practicable under the existing circumstances), PG&E
may (but without obligation to do so, and without waiving or releasing Grantee from any of its
obligations) perform any such act or satisfy such obli gation, or otherwise remedy such emergency
or such failure on the part of Grantee. All costs incurred by PG&E in responding to or remedying
such failure by Grantee shall be payable by Grantee to PG&E on demand.

5. Indemnification; Release.

(@) Grantee shall, to the maximum extent permitted by law, indemnify, protect,
defend and hold harmless PG&E, its parent corporation, subsidiaries and affiliates, and their
respective officers, managers, directors, representatives, agents, employees, transferees,
successors and assigns (cach, an “Indemnitee” and collectively, “Indemnitees”) from and against
all claims, losses (including, but not limited to, diminution in value), actions, demands, damages,
costs, expenses (including, but not limited to, experts fees and reasonable attorneys’ fees and
costs) and liabilities of whatever kind or nature (collectively, “Claims”), including Claims arising
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from the passive or active negligence of the Indemnitees, which arise from or are in any way
connected with the occupancy or use of the Easement Area by Grantee or Grantee’s
Representatives, or the exercise by Grantee of its tights hereunder, or the performance of, or
failure to perform, Grantee’s duties under this Agreement, including, but not limited to, Claims
arising out of: (1) injury to or death of persons, including but not limited to employees of PG&E
or Grantee (and including, but not limited to, injury due to exposure to EMFs and other Potential
Environmental Hazards in, on or about the Property); (2) injury to property or other interest of
PG&E, Grantee or any third party; (3) violation of any applicable federal, state, or local laws,
statutes, regulations, or ordinances, including all Legal Requirements relating to human health or
the environment, and including any liability which may be imposed by law or regulation without
regard to fault; excepting only with respect to any Indemnitee, to the extent of any Claim arising
from the sole negligence or willful misconduct of such Indemnitee. Without limiting the
generality of the foregoing, Grantee shall, to the maximum extent permitted by law, indemnify,
protect, defend and hold Indemnitees harmless fiom and against Claims arising out of or in
connection with any work of improvement constructed or installed at or on, labor performed on,
or materials delivered to, or incorporated in any improvements constructed on, the Easement Area
by, or at the request or for the benefit of, Grantee. In the event any action or proceeding is
brought against any Indemnitee for any Claim against which Grantee is obli gated to indemnify or
provide a defense hereunder, Grantee upon written notice from PG&E shall defend such action or
proceeding at Grantee’s sole expense by counsel approved by PG&E, which approval shall not be
unreasonably withheld, conditioned or delayed. -

(b)  Grantee acknowledges that all Claims arising out of or in any way
connected with releases or discharges of any Hazardous Substance, or the exacerbation ofa
Potential Environmental Hazard, occurring as a result of or in connection with Grantee’s use or
occupancy of the Easement Area or the surrounding Property, or any of the activitics of Grantee
and Grantee’s Representatives, and al costs, expenses and liabilities for environmental
investigations, monitoring, containment, abatement, removal, repair, cleanup, restoration,
remediation and other response costs, including reasonable attorneys’ fees and disbursements and
any fines and penalties imposed for the violation of Legal Requirements relating to the
cnvironment or human health, are expressly within the scope of the indemnity set forth above,

(¢)  Orantee’s use of the Property shall be at its sole risk and expense. Grantee
accepts all risk relating to its occupancy and use of the Easement Area. PG&E shall not be liable
to Grantee for, and Grantee hereby waives and releases PG&E and the other Indemnitees from,
any and all liability, whether in confract, tort or on any other basis, for any injury, damage, or loss
resulting from or attributable to ally occurrence on or about the Easement Area, the condition of
Easement Area, or the use or occupancy of the Easement Area.

(&)  Grantee shall, to the maximum extent permitted by law, indemnify, protect,
defend and hold Indemnitees harmless against claims, Josses, costs (including, but not limited to,
attorneys’ fees and costs), liabilities and damages resulting from the failure of Grantee, or any of
its contractors or subcontractors, to comply with the insurance requirements set forth in Exhibit
C, attached hereto and made a part hereof. If Grantee fails to so indemnify, profect, defend or
hold harmless any Indemnitee, then at PG&E’s option, this Agreement shall terminate, and the
ostate and interest herein granted to Grantee shall revert to and revest in PG&E, if such failure
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continues for five (5) days following the giving of written notice of termination to Grantes, unless
within such time such failure is cured to the reasonable satisfaction of PG&E.

(¢)  The provisions of this Section 5 shall survive the fermination of this
Agreement.

6. Additional Facilities. Grantee shall not install any additional facilitics or
improvements in, on, under or over the Easement Area without the prior written consent of PG&E,
which consent may be granted or withheld in PG&B’s sole and absolute discretion, and the prior
consent, to the extent required by applicable law or regulation, of the CPUC. Grantee shall submit
plans for installation of any proposed additional facilities within the Easement Area to PG&E for
its written approval at the address specified in Section 13.

7. Abandonment, Termination. In the event Grantee abandons the facilities
installed hereunder, this Agreement shall terminate and all of the casements and other rights of
Grantee hereunder shall revert to PG&E. The non-use of such facilitics for a continuous period of
two (2) years, unless such nonuse is due to factors outside Grantee’s reasonable confrol, in which
case such period is extended to four (4) years, shall be conclusive evidence of such abandonment.
Upon any termination of this Agreement, Grantee shall remove, at no cost to PG&E, such of
Grantee’s facilities and equipment installed pursuant to this A greement as PG&E may specify.
Upon any termination of this Agreement, Grantee shall execute, acknowledge and deliver to
PG&E a quitclaim deed or such other documents or instruments, in a form reasonably acceptable
to PG&E, as may be reasonably necessary to eliminate this Agreement as an encumbrance on the
title to the Easement Area or any larger parcel of property containing the Easement Area.

8. Reserved Rights. Subject to the provisions of Section 10 below, PG&E
reserves the right to use the Easement Area for any and all purposes which will not unreasonably
interfere with Grantee’s facilities. Without limiting the generality of the foregoing:

(8}  PG&E reserves the right to make use of the Easement Area for such
purposes as it may deem necessary or appropriate if, and whenever, in the interest of its service to
its patrons or consumers or the public, it shall appear necessary or desirable to do so.

(b)  Grantee acknowledges that PG&E may have previously granted, and may in
the future grant, certain rights in and across the Easement Area to others, and the use of the word
“grant” in this Apreement shall not be construed as a warranty or covenant by PG&E that there
are no such other rights,

(©)  Grantee shall not make use of the Easement Area in any way which will
endanger human health or the environment, create a nuisance or otherwise beo incompatible with
the use of the Easement Area, the Property, or PG&E’s adjacent property, by PG&E or others
entitled to use such property.

(d)  This grant is made subject to all applicable provisions of General Order
No. 95 (Overhead Electric), General Order 112 (Gas) and General Order No. 128 {Underground
Electric) of the CPUC, in like manner as though said provisions were set forth herein.
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9. Governmental Approvals. This Agreement shall not become effective,
notwithstanding that it may have been exccuted and delivered by the parties, and Grantee shall not
commence construction or other activities hereunder, unless and until the CPUC approves this
Agreement and the easements granted and other fransactions contemplated hereby (including the
adequacy of the compensation to be paid by Grantee), by an order which is final, unconditional and
unappealable (including exhaustion of all administrative appeals or remedies before the CPUC).
Grantee further acknowledges and agrees that PG&E makes no representation or warranty
regarding the prospects for CPUC approval, and Grantee hereby waives all Claims against PG&E
which may arise out of the need for such CPUC approval or the failure of the CPUC to grant such
approval. This Agreement is made subject to all the provisions of such approval, as more
particularly set forth in CPUC Decision D.09-12-010 (Application No. A.09-09-002), in like
manner as though said provisions were set forth in full herein,

10. Relocation. Subject to the provisions of this Section 10, the rights granted to
Grantee herein shall forever be subordinate to PG&E’s right to replace, reconstruct, relocate,
operate and maintain PG&E’s existing and/or future electric distribution facilities. If PG&E’s use
of its reserved rights described above necessitates the relocation of any of Grantee’s facilities,
Grantee shall, at its own cost and expense, relocate such facilities to an alternate location mutually
agreed upon between PG&E and Grantee, provided Grantee is given at least twenty (20) days prior
written notice of such required relocation. Any such relocation of Grantee’s facilities shall be
coordinated and scheduled between PG&E and Grantee so as to minimize, to the extent
practicable, any interference with Grantee’s use and operation of its facilities resulting from such
relocation. If no alternate location is available on the Property, this Agreement shall terminate.

11, Compliance; Insurance. PG&E shall have a right to access and inspect the
Easement Area at any time to confirm Grantee’s compliance with Le gal Requirements and the
provisions of this Agreement. Prior to the Effective Date of this Agreement, Grantee shall procure,
and thereafter Grantee shall carry and maintain in effect at all times during the term of the
Agreement, with respect to the Easement Area and the use, occupancy and activities of Grantee, its
employees and agents on or about the Easement Area, the insurance specified in Exhibit C,
attached hereto and made a part hereof by this reference, provided that PG&E reserves the right to
review and medify from time to time the coverages and limits of coverage required hereunder, as
well as the deductibles and/or self-insurance retentions in effect from time to time (but PG&E
agrees that it will not increase required coverage limits more often than once in any five-year
period). Prior to Grantee’s entry on the Property, and thereafter thirty (30) days prior to the
expiration date of any policy, Grantee shall provide PG&E with evidence of the insurance
coverage, or continuing coverage, as required by this Agreement, All insurance réquired under this
Agreement shall be effected under valid, enforceable policies issued by insurers of recognized
responsibility, as reasonably determined by PG&E, and shall be written on forms and with
insurance carriers acceptable to PG&E. Grantee is also responsible for causing its agents,
contractors and subcontractors to comply with the insurance requirements of this Agreement at all
relevant times (provided, however, that Grantee, in the excrcise ofits reasonable judgment, may
permit contractors and subcontractors to maintain coverages and limits lower than those required
of Grantee, provided the coverages and limits required by Grantee are commercially reasonable in
light of applicable circumstances). Any policy of liability insurance required to be maintained
hereunder by Grantee may be maintained under a so-called “blanket policy” insuring other
locations and/or other persons, so long as PG&E is specifically named as an additional insured
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under such policy and the coverages and amounts of insurance required to be provided hereunder
are not thereby impaired or diminished. In addition, liability insurance coverages may be provided
under single policies for the full limits, or by a combination of underlying policies with the balance
provided by excess or umbrella liability insurance policies. '

12. Mechanics’ Liens. Grantee shall keep the Property free and clear of all
mechanics’, material suppliers’ or similar liens, or claims thereof, arising or alleged to arise in
connection with any work performed, labor or materials supplied or delivered, or similar activities
performed by Grantee or at its request or for its benefit. If any mechanics’ liens are placed on the
Property in connection with the activities or facilities set forth in this Agreement, Grantee shall

promptly cause such liens to be released and removed from title, cither by payment or by recording

a lien release bond in the manner specified in California Civil Code Section 3143 or any successor
statute,

13. Notice. Any notices or communications hereunder shall be in writing and
shall be personally delivered or sent by first class mail, certified or registered, postage prepaid, or
sent by national overnight courier, with charges prepaid for next business day delivery, addressed
to the addressee party at its address or addresses listed below, or to such other address or addresses
for a party as such party may from time to time designate by notice given to the other party.

- Notices shall be deemed received upon actual receipt by the party being sent the notice, or on the
following business day if sent by overnight courier, or on the expiration of three (3) business days
after the date of mailing, '

If'to PG&E:

Pacific Gas and Electric Company
Attention: Land Agent, Joyce Nichols
356 E. Alisal Street _
Salinas, CA 93907
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With a copy to:
If by registered or certified mail, return receipt requested:

Pacific Gas and Electric Company

Law Department

P.O. Box 7442

San Francisco, CA 94120

Attention: Director & Counsel, Contracts Section (Real Estate)

If by personal delivery or overnight courier:

Pacific Gas and Electric Company

Law Department

77 Beale Street, Mail Code B30A

San Francisco, California 94120

Attention: Director & Counsel, Contracts Section (Real Estate)

Ifto Grantee:

Marina Coast Water District
11 Reservation Road
Marina, CA 93933
Attention: Brian True

14. Goveming Law. This Agreement shall in all respects be interpreted,
enforced, and governed by and under the laws of the State of California.

15. Entire Agreement. This Agreement supersedes all previous oral and written
agreements between and representations by or on behalf of the parties and constitutes the entire
agreement of the parties with respect to the subject matter hereof. This A greement may not be
amended except by a written agreement executed by both parties,

16. Binding Effect. This Agreement and the covenants and agreements
contained herein shall be binding upon, and shall inure to the benefit of, the parties hereto and their
respective heirs, successors and assigns (subject to the provisions of Section 17). No assipnment
or delegation by Grantee, whether by operation of law or otherwise, shall relieve Grantee of any of
its duties, obligations or liabilities hereunder, in whole or in part. The covenants of PG&E
hereunder shall run with the land.

17. Assignment. Grantee shall not assign, convey, encumber (other than as may
be specifically permitted by the terms of this Agreement), or otherwise transfer the easements and
other rights herein conveyed, or any portion thereof or interest herein, without the prior written
consent of PG&E. Such consent may be given or withheld by PG&E for any reason or for no
reason, provided, however, that notwithstanding the foregoing, PG&E agrees that its consent will
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not be unreasonably withheld, delayed or conditioned in the case of: (a) a proposed transfer or
dedication to a governmental agency, or (b) a proposed transfer to an Affiliate (as hereinafter
defined) of Grantee For purposes of the foregoing, an Affiliate of Grantee means an entity that
controls, is controlled by, or is under common control with Grantee; the ferm “control” means the
possession, directly or indirectly, of the power, whether or not exercised, to direct or cause the
direction of the management or policies of an entity, whether through the ownership of voting
securities, by contract or otherwise; and the term “controlled” and “common control” have
correlative meanings. Grantee acknowledges and agrees that in any instance where PG&E is
required not to unreasonably withhold its consent, it shall be reasonable for PG&E to withhold its
consent if any regulatory agency having or asserting jurisdiction over PG&R or the Easement Area,
or having or claiming a right to review and/or approve the proposed transfer, fails to grant approval
thereof (or imposes conditions on such approval which are not acceptable to PG&E, in its
reasonable discretion). Grantee further acknowledges and agrees that in any instance where PG&E
is required not to unreasonably delay giving or withholding its consent, it shall be reasonable for
PG&E to make application for approval to any regulatory agency having or asserting jurisdiction,
and to defer the giving or withholding of consent, without liability hereunder for delay, during the
pendency and for a reasonable time following the conclusion of any such regulatory proceedings.

18. Attorneys’ Fees. Should either party bring an action agatnst the other party,
by reason of or alleging the failure of the other party with respect to any or all of its obligations
hereunder, whether for declaratory or other relief, then the party which prevails in such action shall
be entitled to its reasonable attormneys® fees (of both in-house and outside counsel) and expenses
related to such action, in addition to all other recovery or telief. A party shall be deemed to have
prevailed in any such action (without limiting the generality of the foregoing) if such action is
dismissed upon the payment by the other party of the sums allegedly due or the performance of
obligations allegedly not complied with, or if such party obtains substantially the relief sought by it
in the action, irrespective of whether such action is prosecuted to judgment. Attorneys’ fees shall
mclude, without limitation, fees incurred in discovery, contempt proceedings and bankruptcy
litigation, and in any appellate proceeding. The non-prevailing party shall also pay the attorney’s
fees and costs incurred by the prevailing party in any post-judgment proceedings to collect and
enforce the judgment. The covenant in the preceding sentence is separate and several and shall
survive the merger of this provision into any judgment on this Agreement. For purposes hereof,
the reasonable fees of PG&E’s in-house attorneys who perform services in connection with any
such action shall be recoverable, and shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the relevant subject matter area of
the law, in law firms in the City of San Francisco with approximately the same number of
attorneys as are employed by PG&E’s Law Department,

19. No Waiver. No waiver with respect to any provision of this Agreement shall
be effective unless in writing and signed by the party against whom it is asserted. No waiver of
any provision of this Agreement by a party shall be construed as a waiver of any subsequent breach
or failure of the same term or condition, or as a waiver of any other provision of this Agreement.

20. No Offtets. Grantee acknowledges that PG&E is executing this Agreement
in its capacity as the owner of the Easement Area, and not in its capacity as a public utility
company or provider of electricity and natural gas. Notwithstanding anything to the contrary
contained herein, no act or omission of Pacific Gas and Electric Company or its employees, agents
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or contractors as a provider of electricity and natural gas shall abrogate, diminish, or otherwise
affect the respective rights, obligations and liabilitics of PG&E and Grantee under this Agreement.
Further, Grantee covenants not to raise as a defense to its obligations under this Agreement, or
assert as a counterclaim or cross-claim in any litigation or arbitration between PG&E and Grantee
relating to this Agreement, any claim, loss, damage, cause of action, liability, cost or expense
(including, but not limited to, attorneys’ fees) arising from or in connection with Pacific Gas and
Electric Company’s provision of (or failure to provide) electricity and natural gas.

- 21, No Dedication. Nothing contained in this Agreement shall be deemed to be
a gift or dedication of land or rights to the general public. The right of the public or any person,
including Grantee, to make any use whatsoever of the Easement Area(s) or any portion thereof,
other than as expressly permitted herein or as expressly allowed by a recorded map, agreement,
deed or dedication, is by permission and is subject to the control of PG&E in its sole discretion,

22, No Third Party Beneficiary. This Agreement is solely for the benefit of the
parties hereto and their respective successors and permitted assigns, and, except as expressly
provided herein, does not confer any rights or remedies on any other person or entity.

23, Captions. The captions in this Agreement are for reference only and shall in
- no way define or interpret any provision hereof.

24, Time. Except as otherwise expressly provided herein, the parties agree that
as to any obligation or action to be performed hereunder, time is of the essence,

25. Severability. If any provision of this Agreement shall be invalid or
unentorceable, the remainder of this Agreement shall not be affected thereby, and each provision
of this Agreement shall be valid and enforced to the full extent permitted by law, provided the
material provisions of this Agreement can be determined and effectuated.

26. Counterparts. This Agreement may be executed in identical counterpart
copies, each of which shall be an original, but all of which taken together shall constitute one and

the same agreement,

27, Other Documents. Each party agrees to sign any additional documents or
permit applications which may be reasonably required to effectuate the purpose of this Agreement,

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first set forth above.
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PACIFIC GAS AND ELECTRIC COMPANY,  MARINA COAST WATER DISTRICT,

a California corporation a county water district and political
/j - subdivision of the State of California,
L
By: (Xt Mr/u thihore A
Loren Loo r C i\:}/,__,,
Its:  Manager, Land Management By: ot :
Land & Environmental Management Carl Niizawa

Its:  Deputy General Manager

Exhibits A, B, C and D atfached

1 hereby certify that a resolution was adopted onthe _12th day of _January , 2010, by

the  Board of Director’s of Marina Coast Water District _authorizing the foregoing
grant of eagement.
By QoS Y\S@ P

J

Title  Deputy General Manager

Area 3, Central Coast Division

Land Service Office: Salinas

Operating Department: Electric Distribution
T14S, R2E, MDB&M

FERC License Number(s): NA

PG&E Drawing Number(s):

PLAT NO. G-16-06

1D of any affected documents: 2214-02-0175
LD of any Cross-referenced documents:
TYPE OF INTEREST: 01, 43

SBE Parcel Number: 135-27-041B-2

(For Quitclaims, % being quitclaimed): NA
Order # or PM #: 40862357

JCN:

County: Monterey

Utility Notice Numbers:

851 Approval

Prepared By: JESs

Checked By: TWM2

Revision Number:



State of California

County of MWMM\ )

OILJC’U’\ Vaxy 15 2010 pesore me, EQM\.\(}\_ TZ«\ 50 ,
' ! ~ o Here insert name and title of the oficer
personally appeared _ (/% \ HZAvoa

who proved to me on the basis of satisfactory evidence to be the person{sy whose name(sy is/are-~
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/thes/their signature(s) on the instrument the
person(sy; or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PER]J URY under the laws of the State of California that the foregoing

paragraph is true and correct.

ot :_...-_:—-. el
Commission # 1850053
WITNESS my hand and official seal, 13 Nou;g; :;:l:i? &Eﬁdl:mfa

_\‘}4&»&; B>

Signature of Notary Public

CAPACITY CLAIMED BY SIGNER

[ ] Individual(s) signing for oneself/themselves
[Vﬁjmporate Officer(s) of the above named corporation(s)
[ 1 Trustee(s) of the above named Trust(s)

[ 1 Partner(s) of the above named Partnership(s)

[ ] Attorney(s)-in-Fact of the above named Principal(s)

[ ] Other




State of California

County of S £CCIN CSCO )

on Ol (_25’ |1c>to , before me, " Thomas Chin Jn\bm@l Pulolft}

Here insert name and title of the oificer

personally appeared LC(EI\ Leo

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

THOMAS CHIN
Commission # 1864763 1
Notary Public - California £

IR
S
. i iy Count
WITNESS my hand and official seal, i o/ " cﬁ;‘;,,f‘;;‘;,ﬁi"s,g“gsfzo13[
m‘“’ (Seal)

Signature of Notary Public

CAPACITY CLAIMED BY SIGNER

[ ] Individual(s) signing for oneself/themselves

[ ] Corporate Officer(s) of the above named corporation(s)
[ ] Trustee(s) of the above named Trust(s)

[ ] Partner(s) of the above named Partnership(s)

[ 1 Attorney(s)-in-Fact of the above named Principal(s)

[ ] Other -




EXHIBIT A
PG&E PROPERTY
LD 2214-02-0175

The parcel of land, situate in the County of Monterey, State of California, conveyed by L.
G. Ammstrong Company, a California corporation, to Pacific Gas and Electric Company, a
California corporation, dated September 8, 1964 and recorded on Reel 363 of Official Records at
page 574, Monterey County Records, and therein designated Parcel II.




EXHIBIT B

LEGAL DESCRIPTION
OF A 20 FOOT WIDE PIPELINE EASEMENT

CERTAIN reatl property in Rancho Las Salinas, County of Monterey, State of California, being a
portion of Parcel “iI” as said parcel is described in Reel 363, Page 574, Official Records of said
county and shown on that certain map titled, "Record of Survey of a Portion of Monterey City
Lands, Tract No. 1 and Rancho Las Salinas known as Armstrong Ranch, Monterey County,
California” and filed for record October 27, 1965 in Volume 7 of Surveys, at Page 102, Official
Records of said county, described as follows.

A strip of land 20.00 feet in width the centerline of which is described as follows:

BEGINNING at a point on the southwesterly line of said Parcel “I" that bears North 24°40'30”
West, 815.79 feet along said line from a 6"x8” concrete monument at the most southerly corner
of said parcel, as shown on said map; thence

(1) North 51°34'14” East, 6.21 feet; thence
(2) North 65°19'21” East, 33.97 feet to a point on the southwesterly line of Parcel “A”
as said parcel is shown on said map.

The sidelines of said strip are to be prolonged or shorfened so as to terminate on the boundary
line of said Parcel “Il” as shown on said map.

Containing 800.00 square feet, more or less, as shown on piat attached hereto and made a part
hereof.

The basis of bearing for this description is the NAD 83 State Plane Coordinate System, Epoch
2002.00, California Zone #4. Distances shown are ground distances.

Date: 23 March 2002

Bestor Engineers, inc.

WMo |

Michael V. Hink
Licensed Land Surveyor #8158
State of California

Expires: 31 December 2010

W.0. 6637.03
AR\ME.LABE37\663703\Docs\Legal Desc\020323 PG&E Pipeline Easement Legal.doc

SESTOR ENGINEERS, ING. 9701 BLUE LARKSPUR LANE MONTEREY, CALIFORNIA 93940



EXHIBIT B-1
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EXHIBIT C
INSURANCE REQUIREMENTS

Grantee shall procure, carry and maintain in effect throughout the ferm of this Agreement
the following insurance coverage. Grantee is also responsible for its subcontractors mainfaining
sufficient limits of the appropriate insurance coverages.

A, Workers” Compensation and Employers’ Liability

1.

Workers” Compensation insurance indicating compliance with any and all
applicable labor codes, acts, laws or statutes, state or federal.

Employer’s Liability insurance shaﬂ not be less than One Million Dollars
($1,000,000) for injury or death, each accident.

B. Commercial General Liability

I.

Coverage shall be at least as broad as the Insurance Services Office (ISO)
Commercial General Liability insurance “occurrence” form with no additional
coverage alterations,

The limits shall not be less than One Million Dollars $1,000,000 per occurrence for
bodily injury, property damage and products and completed operations and Two
Million Dollars ($2,000,000) aggregate. Defense costs are to be provided outside
the policy limits,

Coverage shall include: a) an “Additional Insured” endorsement (ISO Additional
Insured form CG 2010 or equivalent coverage) adding as additional insureds
PG&E, its affiliates, subsidiaries, and parent company, and PG&E’s directors,
officers, agents and employees with respect to liability arising out of work
performed by or for Grantee. If the policy includes “blanket endorsement by
contract,” the following language added to the certificate of insurance will satisfy
PG&E’s requirement: “by blanket endorsement, PG&E, its affiliates, subsidiaries,
and parent company, and PG&E’s directors, officers, agents and employees with
respect to liability arising out of the work performed by or for the Grantee are
included as additional insured”; and b} an endorsement or policy provision
specifying that the Grantee’s insurance is primary and that any insurance or self-
insurance maintained by PG&E shall be excess and non-contributing.

C. Business Auto

1.

02898.228.0007.f

Coverage shall be at least as broad as the Insurance Services Office (ISO) Business
Auto Coverage form covering Automobile Liability, code 1 “any auto.”

One Million Doliars ($1,000,000) each accident for bodily injury and property
damage occurring prior to completion of construction of Grantee’s facilities, and
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One Million Dollars ($1,000,000) each accident for bodily injury and property
damage occurring thereafter.

D. Additional Insurance Provisions
1. Upon the Effective Date of the Easement Agreement Grantee shall fornish PG&E
with two (2) sets of certificates of insurance including required endorsements.
2. Documentation shall state that coverage shall not be canceled except after thirty
(30) days prior written notice has been given to PG&E.
3. The documents must be signed by a person authorized by that insurer to bind
coverage on its behalf and submitted to:
Pacific Gas and Electric Company Pacific Gas and Electric Company
Insurance Department ‘ Technical and Land Services
One Market, Spear Tower, Suite 2400 356 E. Alisal Street
San Francisco, California 94105 Salinas, CA 93901
Attention: Joyce Nichols
4, Upon request, Grantee shall furnish PG&E evidence of insurance for its agents or
contractors.
5. PG&E may inspect the original policies or require complete certified copies at any
time.
02898.228.0007.f

Exhibit C, Page 2



- EXHIBIT D

LLEGAL DESCRIPTION
OF A 50 FOOT WIDE TEMPORARY
CONSTRUCTION EASEMENT

CERTAIN real property in Rancho Las Salinas, County of Monterey, State of California, being a
portion of Parcel “II” as said parcel is described in Reel 363, Page 574, Official Records of said
county and shown on that certain map titied, “Record of Survey of a Portion of Monterey City
Lands, Tract No. 1 and Rancho Las Salinas known as Armstrong Ranch, Monterey County,
California” and filed for record October 27, 1965 in Volume 7 of Surveys, at Page 102, Official
Records of said county, described as follows.

A strip of land 50.00 feet in width the centerline of which is described as follows:

BEGINNING at a point on the southwesterly line of said Parcel “II” that bears North 24°40'30°
West, 815.79 feet along said line from a 6”x6” concrete monument at the most southerly corner
of said parcel, as shown on said map; thence

(1) North 51°34'14" East, 6.21 feet; thence _
{(2) North 65°19°21" East, 33.97 feet to a point on the southwesterly line of Parce! “A”
as said parcel is shown on said map.

The sidelines of said strip are to be prolonged or shortened so as to terminate on the boundary
line of said Parcel “II” as shown on said map.

Containing 2008 square feet more or less, as shown on plat attached hereto and made a part
hereof.

The basis of bearing for this description is the NAD 83 State Plane Coordinate System, Epoch
2002.00, California Zone #4. Distances shown are ground distances.

W

Michael V. Hink
Licensed Land Surveyor #8158
State of California

Expires: 31 December 2010

W.0. 6637.03
AR\mMr LA8637663703\Docs\tegal Desc\PGAE TCE Legal.doc
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Resolution No, 2010-04
- Resolution of the Board of Directors
Marina Coast Water District
Authorizing the General Manager and/or Deputy General Manager/District Engineer to.
Accept Easements for the District

January 12, 2010

RESOLVED by the Board of Directors (“Directors™) of the Marina Coast Water District
(“District”), at a regular meeting duly called and held on January 12, 2010 at the business office
of the District, 11 Reservatio_n Road, Marina, California as follows:

WHEREAS, Section 27281 of the California Government Code provides that a
governmental agency like the District, by a general resolution, may authorize one or more
officers or agents to accept and consent to deeds or grants of interests or easements in real
property, to permit recording of a deed or grant; and,

WHEREAS, on October 25, 2006, the Board approved Resolution No. 2006-90 to
direct the General Manager to accept grants of easements within developments under the terms
of approved Agreements for Construction and Transfer of Water, Sewer and Recycled Water
Infrastructure; and,

WHEREAS, staff anticipates that easement acceptance necessary to accommodate
installation of and access to its water, recycled water and sewer infrastructure outside the
limitations of particular development and therefore beyond the limits of Resolution No. 2006-90
will increase over time, and that this action by the Board to authorize the General Manager
and/or the Deputy General Manager/District Engineer to sign such documents will streamline the
casement acceptance process; and,

WHEREAS, the form of the easement documents has been established and accepted by
District Counsel and District staff reviews grant of easement documents prior to the acceptance
or granting of an easement to ensure that the easement locations and dimensions are correct; and,

WHEREAS, the acceptance of an easement for a project or contract approved by the
Board with appropriate CEQA review does not require an additional action under CEQA.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina
Coast Water District does authorize the General Manager and/or the Deputy General
Manager/District Engineer to accept grants of easements that are part of a project or contract
approved by the Board after appropriate review under CEQA and to sign instruments and take
actions appropriate to the acceptance of such easements.

PASSED AND ADOPTED on January 12, 2010, by the Board of Directors of the Marina

Coast Water District by the following roll call vote;



Ayes: Directors Burns, Moore, Gustafson, Lee, Nishi

Noes: Directors None

Absent: . Directors None

Abstained:  Directors None

Kenneth K. Nishi, President
ATTESTW
Jim Heitz%ecretary
CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby
certifies that the foregoing is a full, true and correct copy of Resclution No. 2010-04 adopted

January 12, 2010.

-

Jife Heitzman, Secretary
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