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Advice 2844-E 
(Pacific Gas and Electric Company ID U 39 E)  
 
 
Public Utilities Commission of the State of California 
 
Subject:   Deed Restriction Regarding PG&E Fee Property at Humboldt 

Bay Power Plant Site – Request for Approval under Section 851  
 
Purpose 
 
Pacific Gas and Electric Company (“PG&E”) submits this filing seeking approval 
under Public Utilities Code § 851 to place a deed restriction over PG&E fee 
property, as required by the coastal development permit referenced below, to 
allow the improvement, maintenance and continued use of a public access trail 
along the shoreline west of PG&E’s Humboldt Bay Power Plant (“HBPP”) site. 
 
Background 
 
On September 15, 2005, the California Coastal Commission (“CCC”) approved 
Coastal Development Permit No. E-05-001 (the “Permit”), requested by PG&E for 
the development and operation of an Independent Spent Fuel Storage Installation 
(“ISFSI”) located east of the community of King Salmon and adjacent to HBPP 
within the coastal zone approximately one mile south of the City of Eureka in the 
County of Humboldt.  The ISFSI facility would consist mainly of a below-grade 
(below the surface of the ground) concrete vault containing six canisters filled with 
used nuclear material. 
 
Special Condition 5 of the Permit (“Special Condition 5”) requires PG&E to 
formally establish a public access way through use of a deed restriction that will 
preserve public access to the shoreline.  The ISFSI would be located about 150 
feet from the Humboldt Bay shoreline and near this existing public trail that is 
currently being used for shoreline access.  
 
This permit condition will require PG&E to provide, at its expense, several basic 
improvements to the existing access way, such as an even walking surface, 
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signage, and similar elements.  Additionally, because the ISFSI is expected to 
occupy this site for the foreseeable future, the predicted shoreline erosion and sea 
level rise is likely to affect the trail and as such cause the eventual need to modify 
the existing trail protection or possibly reconstruct sections of the trail.  Where the 
shoreline is closer to the ISFSI, the existing public access may decrease or be 
eliminated due to the necessary separation between the ISFSI and the public. 
Presence of the ISFSI would also require a security zone that may also affect 
public access.   To address these effects and ensure that the access way moves 
in concert with the shoreline, the Permit would further require PG&E to request 
from the CCC a permit amendment when changes to the accessway conditions, 
such as the expected environmental changes (e.g., coastal erosion, sea level rise, 
etc.) or changes in regulations, ownership, or other administrative elements, would 
reduce public access to the shoreline.  Special Condition 5 of the Coastal 
Development Permit is more specifically described in the CCC’s Notice of Intent to 
Issue Permit (see Attachment 2, Section No. 5, Public Access, pp. 4-5) and the 
CCC’s Staff Report, Coastal Development Permit Application (see Attachment 3, 
p.29). 
 
In accordance with Resolution ALJ-186, Appendix B, Section III.B, PG&E provides 
the following information related to the proposed transaction: 
 

(a) Identity of All Parties to the Proposed Transaction:  
 
Pacific Gas and Electric Company 
Andrew L. Niven 
Peter Van Mieghem 
Law Department 
P.O. Box 7442 
San Francisco, CA 94120 
Telephone: (415) 973-2902 
Facsimile:  (415) 973-5520 
Email:  PPV1@pge.com 

Larry Pulley, Senior Engineer 
Humboldt Bay Power Plant 
1000 King Salmon Drive 
Eureka CA 95503 
Telephone: (707) 444-0859 
Email:  LBP1@pge.com 
 
 
 
 

 
(b) Complete Description of the Property Including Present Location, 

Condition and Use: 
 
The real property is situated in the County of Humboldt, State of California, 
designated as Assessors Parcel Number (“APN”) 305-131-34, & 35 and 
State Board of Equalization (“SBE”) Number 135-12-027K, Parcel 1 (the 
“Property”).  A deed restriction to establish a public access trail shall apply 
to the portions of the real property, more specifically described in Exhibit A 
of the Property (see Attachment 1). 
 
The real property designated as APN 305-131-34, lying north of the 
shoreline, is currently vacant and undeveloped. The real property 
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designated as APN 305-131-35, lying south of the shoreline, underlies 
HBPP and its electric generation production.   
 

(c) Intended Use of the Property: 
 
The intended use of the property is to provide public access for safe 
pedestrian use on an existing public use trail.  As part of the Permit, PG&E 
will be required to maintain, at its expense, a pedestrian walkway along the 
existing shoreline.  In order to improve the access trail, approximately 1,000 
cubic yards of gravel material will be placed on the trail’s surface to allow 
for safe passage. 
 
The Permit Special Conditions require that a deed restriction shall establish 
an accessway based on the existing public use trail which extends along 
the shoreline from the western end of the power plant near King Salmon 
Drive to the rail line on the northern end of the power plant site.  The 
accessway shall be no less than twenty feet wide at any point as measured 
landward from the Ordinary High Water Mark (“OHWM”).  The deed 
restriction shall also reflect that this accessway move with the shoreline; 
that is, the minimum dimensions of the accessway shall be maintained as 
the OHWM moves due to short- or long-term events such as coastal 
erosion, sea level rise, or other phenomena.   
 
A complete description of the accessway improvements is more specifically 
described in the CCC’s Notice of Intent to Issue Permit (see Attachment 2, 
Section No. 5, Public Access, pp. 4-5). 
 

(d) Complete Description of Financial Terms of the Proposed 
Transaction: 
 
No payment is involved in this transaction since PG&E is encumbering its 
own property by deed restriction as a condition to obtaining the Permit.   
 
All costs associated with the improvements and on-going maintenance of 
the public accessway as directed in Special Condition 5 are borne by 
PG&E.  
 

(e) Indication of How Financial Proceeds of the Transaction Will Be 
Distributed: 

 
Not applicable. 

 
(f) Sufficient Information and Documentation (Including Environmental 

Review Information) to Indicate that All Criteria Set Forth in Section 
II(A) of Resolution ALJ-186 Are Satisfied: 
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PG&E has provided information in this advice letter to meet the eligibility 
criteria under the advice letter pilot program.  The CCC’s regulatory 
program is a certified regulatory program under the California 
Environmental Quality Act (“CEQA”) (Pub. Resources Code § 21080.5; 
CEQA Guidelines § 15251(c)) and the CCC has conducted an 
environmental review of the proposed project, including the public access 
condition.  Its staff report serves as its environmental document.  (See 
CEQA Guidelines § 15252; see also Attachment 3.)  In addition, the specific 
condition at issue in this application requires improvement of an existing 
public trail, which is categorically exempt from CEQA under section 15301 
of the CEQA Guidelines.  (See section (k) below.)  Thus, the activity 
proposed in the transaction will not require environmental review by the 
CPUC as a lead agency.   
 
The proposed transaction will not have an adverse effect on the public 
interest.  PG&E’s execution of the deed restriction is a condition for 
obtaining the Permit that will allow PG&E to build and store its nuclear 
hazardous waste as part of its ISFSI project at HBPP.  In addition, the 
proposed transaction will serve the public interest by providing for safe 
public access on an existing public use trail.  No payment is involved in this 
transaction since PG&E is basically encumbering its own property by deed 
restriction as a condition to the Permit.  PG&E incurs all expense 
associated with the construction and on-going maintenance of the public 
accessway described in Special Condition 5.  Finally, the transaction does 
not involve the transfer or change in ownership of facilities currently used in 
utility operations. 

 
(g) Complete Description of any Recent Past (Within the Prior Two Years) 

or Anticipated Future Transactions that May Appear To Be Related to 
the Present Transaction: 

 
Not applicable. 

 
(h) For Sales of Real Property and Depreciable Assets, the Advice Letter 

Shall Include the Original Cost, Present Book Value, and Present Fair 
Market Value, and a Detailed Description of How the Fair Market Value 
Was Determined (e.g., Appraisal): 

 
Not applicable. 

 
(i) For Leases of Real Property, the Advice Letter Shall Include the Fair 

Market Rental Value, and a Detailed Description of How the Fair 
Market Rental Value Was Determined: 

 
Not applicable. 

 



Advice 2844-E - 5 - June 15, 2006
 

(j) Additional Information to Assist in the Review of the Advice Letter: 
 

No additional information is readily available, other than what is already 
included with this filing. 

 
(k) CEQA Checklist 

 
Exemption 

 
(1)  Has the proposed transaction been found exempt from CEQA by a 
government agency?  
 
The proposed transaction was not found exempt from CEQA by the 
CCC. 
 

(a) If yes, please attach notice of exemption.  Please provide 
name of agency, date of exemption, and state clearinghouse 
number. 

 
Not applicable. 

 
(b) If no, does the applicant contend that the project is exempt 

from CEQA? If yes, please identify the specific exemption or 
exemptions that apply, citing to the applicable CEQA 
guideline(s). 

 
Yes.  As stated above and explained more fully below, the 
CCC has completed an environmental review of the proposed 
spent fuel storage facility project, which includes the public 
access condition, and has concluded that there will be no 
significant impact on the environment.  Even without this 
review, however, the public access improvements that are a 
condition of the CCC approval – which are the only activities 
at issue in this application – include improvements to an 
existing public trail and are themselves categorically exempt 
under section 15301 of the CEQA Guidelines, which cover 
minor alterations to existing facilities including pedestrian 
trails.  (CEQA Guidelines, § 15301(c).)  Moreover, the gates 
required by the NRC constitute a public safety device for the 
pedestrian trail within the meaning of Guidelines section 
15301(f).  

 
Prior or Subsequent CEQA review 

 
(1)  Has the project undergone CEQA review by another government 
agency?  If yes, please identify the agency, the CEQA document that 
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was prepared (EIR, MND, etc.) and its date, and provide one copy of 
any and all CEQA documents to the Director of the relevant Industry 
Division with a copy of the advice letter.  Be prepared to provide 
additional copies upon request.  
 
The CCC’s permitting program is a certified regulatory program under 
CEQA (see section (f) above), and the CCC has conducted a 
functionally equivalent CEQA review documented in its Staff Report 
TRL-SF, dated August 31, 2005, in connection with PG&E’s Coastal 
Development Permit Application E-05-001 for a proposed spent fuel 
storage facility. (See Attachment 3.)  The CCC issued a Notice of 
Intent to Issue Permit (Coastal Development Permit) for this 
application, dated September 23, 2005.  (See Attachment 2.)   
 
Section 13096 of the CCC’s administrative regulations requires CCC 
approval of coastal development permit applications to be supported 
by a finding showing the application, as modified by any conditions of 
approval, to be consistent with any applicable requirements of CEQA.   
 
As discussed in the CCC Staff Report (see Attachment 3), the CCC 
analyzed the proposed spent fuel storage facility project, including the 
public access condition, and imposed mitigation measures that will 
minimize or avoid all significant adverse environmental impacts.  
Therefore, the proposed project, as conditioned to mitigate the 
identified impacts, was found consistent with the requirements of 
CEQA.  
 
(2)  Identify any aspects of the project or its environment that have 
changed since the issuance of the prior CEQA document. 
 
No changes have occurred since the issuance of the Notice of Intent 
to Issue Permit (Coastal Development Permit). 
 
(3)  Identify and provide section and page numbers for the 
environmental impacts, mitigation measures, and findings in the prior 
CEQA document that relate to the approval sought from the CPUC. 
 
See Attachment 3, Section 4.5.5: Public Access and Recreation 
(pages 26-29). 
 
(4)  Does the project require approval by governmental agencies other 
than the CPUC?  If so, please identify all such agencies, and the type 
of approval that is required from each agency. 
 

 California Coastal Commission – Coastal Development Permit 
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 Nuclear Regulatory Commission – Issuance of Materials 
License No. SNM-2514 for the Humboldt Bay Independent 
Spent Fuel Storage Installation (TAC No. L23683)   

 
Need CEQA? 

 
If no exemption is applicable, and no prior review has occurred, please 
identify what applicant believes is the correct level of CEQA review.  
 
Not Applicable. 

 
Protests 
 
Anyone wishing to protest this filing may do so by letter sent via U.S. mail, by 
facsimile or electronically, any of which must be received no later than 32 days 
after the date of this filing, which is July 17, 2006.  Protests should be mailed to: 

CPUC Energy Division 
Attention: Tariff Unit, 4th Floor 
505 Van Ness Avenue 
San Francisco, California  94102 
 
Facsimile: (415) 703-2200 
E-mail: jjr@cpuc.ca.gov and jnj@cpuc.ca.gov 

Copies of protests also should be mailed to the attention of the Director, Energy 
Division, Room 4004, at the address shown above. 
 
The protest also should be sent via U.S. mail (and by facsimile and electronically, 
if possible) to PG&E at the address shown below on the same date it is mailed or 
delivered to the Commission: 

Pacific Gas and Electric Company 
Attention: Brian Cherry 
Director, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California  94177 
 
Facsimile: (415) 973-7226 
E-mail: PGETariffs@pge.com 

Effective Date 
 
Pursuant to the review process outlined in Resolution ALJ-186, PG&E requests 
that this advice filing become effective on July 30, 2006, which is 45 calendar 
days after the date of filing. 
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Notice 
 
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this 
advice letter is being sent electronically and via U.S. mail to parties shown on the 
attached list.  Address changes should be directed to Rose de la Torre at (415) 
973-4716.  Advice letter filings can also be accessed electronically at:   

http://www.pge.com/tariffs 
 

 
 
Senior Director, Regulatory Relations  
 
Attachments 1-4 
 
cc:  Service List - GO 96-A 
 ALJ Peter V. Allen, CPUC 
 ALJ Lynn Carew, CPUC 

Ken Lewis – Energy Division   
Andrew Barnsdale, CPUC – Energy Division 

  Junaid Rahman, CPUC – Energy Division 
  Brewster Fong, DRA 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company (ID U39) 

Utility type:   Contact Person: Bernard Lam

 ELC  GAS       Phone #: (415) 973-4878   

 PLC  HEAT  WATER E-mail: bxlc@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 2844-E  

Subject of AL: Deed Restriction Regarding PG&E Fee Property at Humboldt Bay Power Plant Site – 
Request for Approval under Section 851 

Keywords (choose from CPUC listing):  Section 851

AL filing type:  Monthly  Quarterly   Annual   One-Time   Other _____________________________ 

If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution #: 

ALJ-186

Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL: N/A

Summarize differences between the AL and the prior withdrawn or rejected AL1: ____________________ 

___________________________________________________________________________________________________
Resolution Required?   Yes  No 

Requested effective date: July 30, 2006 NNo. of tariff sheets:  N/A

Estimated system annual revenue effect: (%): N/A

Estimated system average rate effect (%): N/A

When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). N/A

Tariff schedules affected: N/A

Service affected and changes proposed1: N/A

Pending advice letters that revise the same tariff sheets: N/A

Protests and all other correspondence regarding this AL are due no later than 30 days after the 
date of this filing, unless otherwise authorized by the Commission, and shall be sent to: 

CPUC, Energy Division                    Pacific Gas and Electric Company 
Attention: Tariff Unit 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jjr@cpuc.ca.gov and jnj@cpuc.ca.gov 

Attn: Brian K. Cherry 
         Director, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, CA 94177 
E-mail: PGETariffs@pge.com 

 

                                                 
1 Discuss in AL if more space is needed. 
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Deed Restriction 
 
 





















 
   

 
ATTACHMENT 2 

 
California Coastal Commission Notice of Intent to Issue Permit 

 













 
   

 
ATTACHMENT 3 

 
Staff Report - California Developmental Permit Application 

 



















































































































 
   

ATTACHMENT 4 
 

Map 
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