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    October 1, 2008  
                                                                                                  

                                                                                                                                         Advice Letter 2828-E 
Brian K. Cherry                                                                                                  
Vice President, Regulatory Relations                                                          

 Pacific Gas and Electric Company                                                               
 77 Beale Street, Mail Code B10C 
            P.O. Box 770000 
 San Francisco, CA  94177 
 
  

Subject:  Amendment to Master Power Purchase and Sale Agreement 
                Confirmation for a Renewable Energy Resource Resulting from 
                PG&E’s 2004 Renewables Portfolio Standard (RPS) Solicitation 
 
 
Dear Mr. Cherry: 

 
   Advice Letter 2828-E is effective September 21, 2006. 
 
 

Sincerely, 

 
Kenneth Lewis, Acting Director 
Energy Division 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 
Brian K. Cherry 
Director 
Regulatory Relations 

77 Beale Street, Room 1087             
San Francisco, CA 94105 
 
Mailing Address 
Mail Code B10C 
Pacific Gas and Electric Company 
P.O. Box 770000 
San Francisco, CA  94177 
 
415.973.4977      
Internal: 223.4977 
Fax:  415.973.7226 
Internet: BKC7@pge.com 

 
May 15, 2006 
 
 
Advice 2828-E 
(Pacific Gas and Electric Company ID U 39 E) 
 
 
Public Utilities Commission of the State of California 
 
Subject:  Amendment to Master Power Purchase and Sale Agreement 

Confirmation for a Renewable Energy Resource Resulting from 
PG&E’s 2004 Renewables Portfolio Standard (RPS) Solicitation 

 
 
Pacific Gas and Electric (“PG&E”) hereby submits to the California Public Utilities 
Commission (CPUC) for its approval an amendment of a CPUC-approved power 
purchase agreement (PPA) between Buena Vista Energy, LLC and Pacific Gas and 
Electric Company.  The PPA resulted from PG&E’s July 15, 2004 solicitation for 
renewable energy.  This solicitation was authorized by Decision (D.) 04-06-014 and 
subsequent letter by the Executive Director on June 30, 2004.  The original PPA was 
filed for Commission approval on April 26, 2005 in Advice 2655-E, and approved by the 
Commission on July 21, 2005 in Resolution E-3946.   
 
I. Introduction 
This Amendment would slightly increase the contract price, shorten the contract term, 
increase the project development security, and increase the performance assurance 
amount.  Deliveries from the PPA would be priced at or below the 2004 market price 
referent (MPR) and thus do not require any supplemental energy payments (SEPs) from 
the CEC.  Appendix B provides a comparison of contract payments and the MPR. 
 
PG&E requests the Commission approve this contract through a resolution no later than 
July 20, 2006, containing the findings required by the definition of “CPUC Approval” in 
Appendix A of D.04-06-014 and incorporated with the amended PPA so that the 
contract for these renewable resources can remain in effect.
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In support of this request, the following confidential information is being submitted under 
seal. This material is also protected from public disclosure by the May 20, 2003 
Protective Order issued in Rulemaking (R.) 01-10-0241.   
 
Appendix A – Amendment to Power Purchase Agreement 
 
Appendix B -- SEP/MPR worksheet 
 
Appendix C – Procurement Review Group (PRG) materials 
 
Appendix D – Developer Cost Increase Documentation 
 
II. BACKGROUND 
 
 
The Buena Vista is a wind repowering project located in the Altamont Pass.  The Buena 
Vista PPA is one of the first three contracts resulting from PG&E’s 2004 RPS 
solicitation.  The Commission granted its approval of these three PPAs in Resolution E-
3946, dated July 21, 2005.  
 
On April 25, 2005, Buena Vista and PG&E executed the First Amendment to the April 1, 
2005, Master Purchase and Sale Agreement.  This First Amendment authorized the 
public release of Buena Vista’s name and project location.  No other provision was 
modified by the First Amendment. 
 
In a letter dated February 15, 2006, Buena Vista informed PG&E that continued 
construction cost increases for the Buena Vista project had effectively made the project 
economically non-viable at the current contract price.  In order to go forward with the 
project, Buena Vista requested a contract price increase and a shortening of the 
contract term from 15 to 10 years. 
 
Buena Vista provided documentation to PG&E of the actual cost increases experienced 
since the contract was signed in April 2005.  These documents show that Balance of 
Plant (BOP), or construction costs, and turbine costs had increased significantly from 
the time Buena Vista and PG&E had executed the PPA in April of 2005. 
 
In subsequent negotiations, Buena Vista and PG&E agreed to amend the contract to 
enable the project to achieve operation under the changed conditions.  Parties signed 
the Second Amendment to Master Power Purchase and Sale Agreement Confirmation 
on April 25, 2006.   
This amendment would: 
 

• Provide a small price increase 
• Reduce the contract term from 15 to 10 years 

                                                 
1  Treatment of confidential information in the RPS rulemaking is to be consistent with the policies developed in the 
general procurement proceeding, R.01-10-024, and its successor, R.04-04-003.  See, R.04-04-026, mimeo at 12. 
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• Increase the Project Development Security amount 
• Increase the Performance Assurance amount 

 
The Second Amendment is attached as Appendix A.   
 
III. PRG Feedback  

 
On March 29, 2006, PG&E informed its PRG that Buena Vista had asked for price 
concessions based on their cost increases.  One party objected to allowing any contract 
changes, and another party recommended that PG&E could consider a price increase if 
the developer was willing to document their cost increases. 

 
IV. Supplemental Energy Payments 

 
As shown in Appendix B, the contract payments including the proposed increase do not 
exceed the 2004 MPR and no supplemental energy payments are required. 
 
V. Request for Commission Approval 
 
The continued effectiveness of the PPA is conditioned upon CPUC approval of the 
amended contract.  Except as expressly amended by the Amendment, the terms and 
conditions of the Agreement, as previously approved by CPUC, shall remain in full force 
and effect.  Time is of the essence in the Commission’s consideration and approval of 
this advice letter.   
 
Therefore, PG&E requests that the Commission issue a resolution no later than July 20, 
2006 that:  
 

1.  Approves the Amendment in its entirety, including payments to be 
made by PG&E, subject to CPUC review of PG&E’s administration 
of the amended Agreement. 

 
2. Finds that procurement pursuant to the amended Agreement still 

constitutes procurement from an eligible renewable energy 
resource for purposes of determining PG&E’s compliance with any 
obligation that it may have to procure eligible renewable energy 
resources pursuant to the California Renewables Portfolio Standard 
(Public Utilities Code Section 399.11 et seq.), Decision 03-06-071, 
or other applicable law; 

 
3. Finds that any procurement pursuant to the amended Agreement 

constitutes incremental procurement or procurement for baseline 
replenishment by PG&E from an eligible renewable energy 
resource for purposes of determining PG&E's compliance with any 
obligation to increase its total procurement of eligible renewable 
energy resources that it may have pursuant to the California 



Advice 2828-E - 4 - May 15, 2006
 

Renewables Portfolio Standard, Decision 03-06-071, or other 
applicable law;  

 
4. Finds that any indirect costs of renewables procurement identified 

in Section 399.15 (a)(2) shall be recovered in rates; 
 

 
Protest Period: 
 
Anyone wishing to protest this filing may do so by sending a letter by June 5, 2006, 
which is 21 days from the date of this filing2.  The protest must state the grounds upon 
which it is based, including such items as financial and service impact, and should be 
submitted expeditiously.  Protests should be mailed to: 
 

CPUC Energy Division 
Attention:  Tariff Unit, 4th Floor 
505 Van Ness Avenue,  
San Francisco, California 94102 
 
Facsimile: (415) 703-2200 
E-mail: jjr@cpuc.ca.gov and jnj@cpuc.ca.gov
 
 

 
Copies should also be mailed to the attention of the Director, Energy Division, Room 
4005 and Jerry Royer, Energy Division, at the address shown above.  It is also 
requested that a copy of the protest be sent via postal mail and facsimile to Pacific Gas 
and Electric Company on the same date it is mailed or delivered to the Commission at 
the address shown below. 
 

Pacific Gas and Electric Company 
Attention:  Brian K. Cherry 
Director, Regulatory Relations 
77 Beale Street, Mail Code B10C 
P.O. Box 770000 
San Francisco, California 94177 
 
Facsimile: (415) 973-7226 
E-Mail: PGETariffs@pge.com
 
 

Effective Date: 
 
PG&E requests that this advice filing become effective, no later than July 20, 2006. 
 

                                                 
2 The date of the 20 day protest period falls on a Sunday.  The protest period is moved to the following business day. 

mailto:jjr@cpuc.ca.gov
mailto:jnj@cpuc.ca.gov
mailto:PGETariffs@pge.com
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Notice: 
 
In accordance with General Order 96-A, Section III, Paragraph G, a copy of this advice 
letter excluding the confidential appendices is being sent electronically and via U.S. mail 
to parties shown on the attached list and the service list for R.04-04-026.  Non-market 
participants who are members of PG&E’s Procurement Review Group and have signed 
appropriate Non-Disclosure Certificates will also receive the advice letter and 
accompanying confidential attachments by overnight mail. 
 
 
Limited Access to Confidential Material: 
 
The portions of this advice letter so marked Confidential Protected Material are in 
accordance with the May 20, 2003 Protective Order in R. 01-10-024 Regarding 
Confidentiality of Pacific Gas and Electric Company (PG&E) Power Procurement 
Information.  As required by that Order, reviewing representatives of Market 
Participating Parties will not be granted access to Protected Material, but will instead be 
limited to reviewing redacted versions of documents that contain Protected Material. 
 
Confidential Attachments: 
 
Appendix A – Amendment to Power Purchase Agreement 
 
Appendix B -- SEP/MPR worksheet 
 
Appendix C – Procurement Review Group (PRG) materials 
 
Appendix D – Developer Cost Increase Documentation 
 
 
 
 

 
Director - Regulatory Relations 
 
 
 
 
Cc: Rulemaking (R.) 04-04-026 

Paul Douglas – Energy Division 

 



 

CALIFORNIA PUBLIC UTILITIES COMMISSION 
ADVICE LETTER FILING SUMMARY 

ENERGY UTILITY  
MUST BE COMPLETED BY UTILITY (Attach additional pages as needed) 

Company name/CPUC Utility No. Pacific Gas and Electric Company U39M 
Utility type:   Contact Person: David Poster_______________________________ 

 ELC  GAS       Phone #: (415) 973-1082
 PLC  HEAT  WATER E-mail: dxpu@pge.com 

EXPLANATION OF UTILITY TYPE 

ELC = Electric              GAS = Gas  
PLC = Pipeline              HEAT = Heat     WATER = Water 

(Date Filed/ Received Stamp by CPUC) 

Advice Letter (AL) #: 2828-E  
Subject of AL: Amendment to Master Power Purchase and Sale Agreement Confirmation for a Renewable 

Energy Resource Resulting from PG&E’s 2004 Renewables Portfolio Standard (RPS) 
Solicitation 

Keywords (choose from CPUC listing): RPS
AL filing type:  Monthly  Quarterly   Annual  One-Time   Other _____________________________ 
If AL filed in compliance with a Commission order, indicate relevant Decision/Resolution: N/A: 
___________________________________________________________________________________________________ 
Does AL replace a withdrawn or rejected AL?  If so, identify the prior AL ____________________________ 
Summarize differences between the AL and the prior withdrawn or rejected AL: ____________________ 
___________________________________________________________________________________________________
Resolution Required?  Yes  No   
Requested effective date: 7-20-06 NNo. of tariff sheets: 0
Estimated system annual revenue effect: (%): N/A  
Estimated system average rate effect (%): N/A  
When rates are affected by AL, include attachment in AL showing average rate effects on customer classes 
(residential, small commercial, large C/I, agricultural, lighting). 
Tariff schedules affected: N/A
___________________________________________________________________________________________________ 
Service affected and changes proposed1:N/A
___________________________________________________________________________________________________ 
Pending advice letters that revise the same tariff sheets: N/A

 
Protests and all other correspondence regarding this AL are due no later than 20 days after the date of this 
filing, unless otherwise authorized by the Commission, and shall be sent to: 
CPUC, Energy Division      Utility Info (including e-mail) 
Attention: Tariff Unit 
505 Van Ness Ave.,  
San Francisco, CA 94102 
jjr@cpuc.ca.gov and jnj@cpuc.ca.gov 
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Modesto Irrigation Dist
Morrison & Foerster
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Price, Roy
Product Development Dept
R. M. Hairston & Company
R. W. Beck & Associates
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Sempra
Sempra Energy
Sequoia Union HS Dist
SESCO
Sierra Pacific Power Company
Silicon Valley Power
Smurfit Stone Container Corp
Southern California Edison
SPURR
St. Paul Assoc
Stanford University
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