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RULE 1—DEFINITIONS
(Continued)

COMMISSION: The Public Utilities Commission of the State of California, sometimes
referred to as the Public Utilities Commission (PUC) or the CPUC.

COMMON USE AREAS: Those areas that may be shared or used by occupants within a
multifamily accommodation, including, but not limited to, laundry room, recreation room,
swimming pool, tennis courts, gardens, hall/outdoor lighting.

COMPANY: Pacific Gas and Electric Company (PG&E).
COMMUNITY CHOICE AGGREGATION SERVICE (CCA SERVICE): This service allows

customers to purchase electric power, and at the customer’s election, participate in
additional energy efficiency or conservation programs from non-utility entities known as

Community Choice Aggregators. Herein all references to Community Choice Aggregation (M)
mean the same as CCA Service. (M)
COMMUNITY CHOICE AGGREGATOR (CCA): An entity that provides electric supply (M)

services to Community Choice Aggregation customers within PG&E’s service territory. A
CCA may also provide certain energy efficiency and conservation programs to its

Community Choice Aggregation customers as provided for under PG&E'’s tariffs. (M)
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RULE 22—DIRECT ACCESS SERVICE

The following terms and conditions apply to both PG&E customers and electric energy
service providers who participate in Direct Access. Direct Access shall refer to any end-
use PG&E customer electing to procure its electricity, and any other CPUC-authorized
energy services, directly from electric service providers (ESPs) as defined in Rule 1.
ESPs who serve Small Customer service accounts, as defined in Rule 1, shall be
registered with the State of California and meet any certification requirements established
by the appropriate State agencies. Pursuant to Decision (D.) 05-12-041, customers
receiving Direct Access service may be automatically enrolled in a Community Choice
Aggregation Program, as described in Rule 23.

A. CUSTOMER SERVICE ELECTIONS

All PG&E customers will have the opportunity to acquire their electric power needs
under three (3) options.

1. PG&E Bundled Services

This service preserves traditional PG&E electric services, where PG&E performs
all energy services for the end-use customer. PG&E will acquire all its electric
power requirements. All customers who have not chosen to use Direct Access
remain on default PG&E Bundled Services. Customers may choose to return to
PG&E Bundled Services after having elected Direct Access.

2.  Community Choice Aggregation Service (CCA Service)

This service permits cities, counties, a city and county, or any group of cities,
counties, or cities and counties, as defined by PUC Section 331.1, whose
governing boards have elected to do so, to aggregate the electric load of utility
end-use customers within their service areas for the purposes of acquiring and
providing their electric power needs. These entities are CCAs. Customers that
have not elected to opt-out of CCA Service or at the customer’s election shall
have their electric power procured by the CCA. Terms and conditions for CCA
Service customer participation are governed by Rule 23.

3. Direct Access

This service election allows customers to purchase electric power and, at the
customer’s election, additional energy services from non-utility entities known as
ESPs.

Direct Access customers who are not defined as Small Customers, as defined in
Rule 1, will be required to have in place Interval Metering, as defined below, at
no expense to PG&E. Pursuant to Decision 97-05-039, these customers will be
eligible to choose either PG&E or an ESP to provide meter services. After 1998,
the CPUC will extend meter service elections to remaining customers. Meter
service options are described in Sections G and H.
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RULE 22.1—DIRECT ACCESS SERVICE SWITCHING EXEMPTION RULES

The following terms and conditions apply to both PG&E customers and electric Energy
Service Providers (ESP) who participate in Direct Access (DA) as defined in Rule 22.

The following rules implement the Switching Exemption Decision (D.) 03-05-034, which
adopted guidelines regarding the rights and obligations of DA customers who return to
Bundled Service and subsequently switch back to DA service. D.03-05-034 established
provisions for eligible DA customers regarding: (1) Transitional Bundled Service;

(2) Bundled Portfolio Service; and (3) Initial Transition Period. Pursuant to D.05-12-041,
customers receiving Direct Access Service, Transitional Bundled Service or Bundled
Portfolio Service may be automatically enrolled in a Community Choice Aggregation
Program as described in Rule 23.

A. Transitional Bundled Service

1. Transitional Bundled Service (TBS) is effective February 19, 2004, and allows
DA customers to return to Bundled Service on a transitional basis while switching
from one ESP to another, or for similar or related reasons where TBS is needed.

2. The TBS provision is limited to a sixty (60) day period. The sixty (60) day period
begins on the day the DA service is disconnected, which is the day PG&E starts
supplying power to the service account (Day 1). By no later than the end of the
sixty (60) day period (Day 60 of PG&E supplying power), PG&E must be in
receipt of a Direct Access Service Request (DASR) from the customer’s new
ESP to switch the service account to DA service. In addition to meeting the
DASR provisions set forth in Rule 22, Section E, DASRs to switch the service
account back to DA service must comply with the following special conditions:

a. Accepted DASRs that do not require a meter change will be processed
based on normal DASR processing timeframes as defined in Rule 22,
Section E. PG&E will include the TBS requirements with the DASR status
notification that is sent to the customer as provided for in Rule 22,

Section E.7. The customer is responsible for providing its new ESP with this
information.

b. Rejected DASRs must be corrected and resubmitted by the ESP and be
acceptable to PG&E no later than twenty (20) days following the conclusion
of the TBS period (Day 80 of PG&E supplying power). DASRs not corrected
by the ESP within this time period will be cancelled by PG&E.
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
(Continued)

Community Choice Aggregation Service (CCA Service) permits cities, counties, cities and (M)
counties, or a joint powers agency whose governing board(s) have elected to acquire their
electric power needs, hereinafter referred to as Community Choice Aggregators (CCA), to

provide electric services to utility end-use customers located within their service area(s)

as set forth in California Public Utilities (P.U.) Code Section 366.2 and other Commission
directives.

T
I
I
I
I
|
The following terms and conditions apply to both Utility customers and CCAs who |
participate in CCA Service and are not meant to include all requirements that may |
otherwise be mandated to comply with state laws, the P.U. Code, Federal Energy |
Regulatory Commission (FERC) Rules, and California Independent System Operator |
(CAISO) Rules applicable to CCAs and CCA Service. CCA Service shall refer to the |
electric service provided by a CCA to any group of end-use electric customers located |
within the service area of the CCA who have not elected to opt-out from such service and |
receive electricity procurement and other related services from the CCA. |

I

T

This Rule immediately supersedes interim Rule 23 and interim Rule 23.1 in their entirety. (M)
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE (M
(Continued)

F. CCAIMPLEMENTATION PLAN AND CCA SERVICE ESTABLISHMENT (Cont'd.) (T)
4. CCA Service Establishment (Cont'd.)

c. The CCA must satisfy PG&E credit-worthiness requirements set forth in
Section V, Credit Requirements.

d. The CCA must satisfy applicable Electronic Data Exchange requirements,
including:

(1) Completion of all necessary electronic interfaces for the CCA and PG&E
to communicate for CCASRs, billing, collections, general
communications and communication of meter reading and usage data
from the utility.

(2) Have the capability to exchange data with PG&E via the Internet.

(3) Successful completion of all standard utility technical testing and must
have the capability to communicate using Electronic Data Interchange
(EDI), Internet, or an electronic format acceptable to the utility and enter
into appropriate agreements related thereto. EDI testing may
commence between CCA and PG&E at any time prior to CCA service
commencing and both PG&E and CCA will make best efforts to
complete EDI testing expeditiously.

e. No outstanding charges related to Specialized Services defined in Section E.

f.  Confirmation that the CCA is registered with the Commission and that the
CCA has filed an Implementation Plan with the Commission.

(M
(N)

5. Adding/Deleting a Municipality to an Existing CCA

This section is applicable to CCAs participating in a joint powers agency (JPA)
pursuant to Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of
the Government Code pursuant to Public Utilities Code Section 331.1.b. The
CCA shall comply with each of the following:

a. Before PG&E will process requests associated with a city or county joining or
leaving an existing CCA, the CCA must execute a Specialized Services
Agreement between the CCA and the Ultility pursuant to the applicable
provisions set forth in Section E of this Rule.

b. Before PG&E will process requests associated with an existing CCA adding

a city and/or county to its membership, the CCA must update or renew all
requirements as specified in Sections F.1, F.2, F.3, and F.4 above.
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
(Continued)

S. VOLUNTARY CCA SERVICE TERMINATION (Cont'd.)

6.

The CCA remains responsible for compliance with all applicable Commission
rules, ISO requirements and Load Serving Entities obligations.

A CCA shall be responsible for all costs resulting from the CCA’s CCA Service
termination. PG&E reserves the right to withhold CCA customer payment
remittances from the CCA for undisputed overdue charges.

The CCA'’s Service Agreement with PG&E will be cancelled with its termination of

its CCA Service. At any time not less than three (3) years after the CCA’s
termination of CCA Service, the CCA'’s eligibility to engage in CCA Service may
be reinstated. The CCA'’s reestablishment of CCA Service will require the CCA
to complete all CCA Service establishment requirements, including filing a new
Implementation Plan with the Commission, being registered by the Commission,
establishment of service with the PG&E pursuant to Section F, completion of
credit requirements pursuant to Section V, all past due charges and arrearages
having been paid, with interest, and the CCA has re-established compliance with
all then-current Commission requirements.

A CCA providing CCA Service pursuant to a JPA that terminates its CCA Service

must also fully comply with the CCA Service termination requirements. Should
one or more constituent members of a JPA seek to continue operations as a
CCA, that new entity shall comply with all requirements for CCA Service
establishment set forth in Section F of this Rule.

T. INVOLUNTARY SERVICE CHANGES

1.

Service Changes

Pursuant to D.05-12-041, absent the express approval of the CCA, an order of a
court, the Commission or the FERC, PG&E shall adhere to the requirements set
forth below in the event it seeks to terminate service to a CCA.

PG&E shall send notices of involuntary service changes or termination to the
CCA, to each affected CCA customer, and to the Commission. The CCA shall
be responsible for all utility costs associated with an Involuntary Service Change
occurrence. Such costs may include, but not limited to, system, administrative,
customer communications and legal costs. PG&E has the right to withhold and
offset CCA customer payment remittance to the CCA until all such charges are
paid by the CCA.

(Continued)
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
(Continued)

T. INVOLUNTARY SERVICE CHANGES (Cont'd.)

3.

Change of Service Election In Exigent Circumstances

Where continued CCA service would constitute an emergency or may
substantially compromise utility operations or service to bundled customers,
PG&E should seek an emergency order from the Commission. In the event a
CCA or a customer has failed to meet its obligations under this Rule or CCA
Service Agreement such that PG&E seeks to invoke its remedies under this
Section, and the failure constitutes an emergency (i.e. the failure poses a
substantial threat to the reliability of the electric system or to public health and
safety or the failure poses a substantial threat of irreparable economic or other
harm to PG&E or the customer), or the failure relates to CCA’s unauthorized
energy use, then PG&E may initiate a change, or, in some cases, terminate a
customer’s CCA Service, or a CCA'’s ability to provide services under CCA. In
such case, PG&E shall seek an emergency order from the Commission.
Pursuant to D.05-12-041, the assigned Administrative Law Judge (ALJ), in
consultation with the assigned Commissioner, is authorized to issue a ruling
providing interim authority for the utility to terminate a CCA'’s service. Upon
receipt of such a ruling, PG&E shall initiate the change or termination by
preparing a CCASR, but the change or termination may be made immediately
notwithstanding the applicable CCASR processing times set forth in this Rule.
PG&E shall provide such notice to the CCA and/or the affected customer as is
reasonable under the circumstances of this section, if any is reasonable. The
CCA or the affected customer shall have the right to seek an order from the

Commission restoring the customer’s service election and/or the CCA'’s ability to
provide services. If a customer’'s CCA Service is terminated, the customer will be

subject to the provisions of Section L and the terms and conditions of Bundled

Portfolio Service. Unless expressly ordered by the Commission, these provisions

do not disconnect electric service provided to the customer.

Change of Service Election Absent Exigent Circumstances

In the event PG&E finds that a CCA has failed to meet its obligations under this
Rule or CCA Service Agreement such that PG&E seeks to invoke its remedies
under this Section, but the failure does not constitute an emergency (as defined
in Section T.3), PG&E shall notify the CCA and the affected customer of such
finding in writing stating specifically:

a. The nature of the alleged non-performance;

b. The actions necessary to cure it;

c. The consequences of failure to cure it and the remedy PG&E proposes to
invoke in the event of a failure to cure; and

(Continued)
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RULE 23—COMMUNITY CHOICE AGGREGATION (M
(Continued)

T. INVOLUNTARY SERVICE CHANGES (Cont'd.)
4. Change of Service Election Absent Exigent Circumstances (Cont'd.)

d. The name, address and telephone number of a contact person at PG&E
authorized to discuss resolution of the problem.

The CCA shall have thirty (30) days from receipt of such notice to cure the (M
alleged non-performance or reach an agreement regarding it with PG&E. If the
problem is not cured or an agreement is not reached following this 30 day period,

PG&E may seek authority from the Commission to terminate CCA Service. (T)
PG&E's request to the Commission shall specify the reasons for the requested |
termination, the impacts of the termination, and the expected impacts if the (M)

CCA’s service is not terminated. Upon Commission approval, PG&E may initiate

the CCASR process set forth in this Rule to accomplish the remedy set forth in

the notice. If a customer’'s CCA Service is terminated, the customer will be (T)
subject to the provisions of Section L and the terms and conditions of Bundled

Portfolio Service, unless the customer is eligible for Direct Access and has

previously selected another ESP in accordance with Rule 22. PG&E shall

suspend the exercise of such remedy if, before the end of the cure period, the

CCA has filed an application with the Commission requesting an order from the (T)
Commission that the CCA is entitled to continue the CCA Service Agreement and

PG&E is not entitled to exercise the remedy it has identified in its notice. The

status of the CCA shall not change pending the Commission’s review of PG&E’s

request provided that an emergency, as described in Section T.3 does not arise. (M)
Unless expressly ordered by the Commission, these provisions do not disconnect
electric service provided to the customer. PG&E’s action to defer the exercise of

its remedies in accordance with this section does not constitute a waiver of any

rights.

5. Following consultation with the CCA, PG&E is authorized to serve CCA
customers temporarily where the ISO or the CCA has notified PG&E that
customers would otherwise not be served. In such cases, the CCA’s Service
Agreement is not terminated; however PG&E shall immediately initiate the
process to return affected CCA customers to Bundled Service without prior
Commission approval. PG&E shall initiate the service change by preparing a
CCASR, but the service or termination may be made immediately
notwithstanding the applicable CCASR processing times set forth in this Rule.
Affected customers will be provided service temporarily under Schedule TBCC.
With the exception of Direct Access eligible customers, CCA customers receiving
temporary service in this situation may not seek service from other Energy
Service Providers or CCAs. PG&E may seek authority from the Commission to
terminate CCA Service pursuant to Section T.4 of this Rule at anytime after being
notified that the CCA’s customers are not being served.
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
(Continued)

T. INVOLUNTARY SERVICE CHANGES (Cont'd.)

6.

Burden of Proof Before Commission

In any case before the Commission the party bearing the burden of going forward
and the party bearing the burden of proof shall be established in the manner
normally established at the Commission.

Action in the Event of Termination

Upon termination of CCA Service pursuant to this Section T, the customer shall
be returned to Utility Bundled Portfolio Service and subject to the terms and
conditions of Section L of this Rule, unless the customer is eligible for Direct
Access and has previously selected another ESP under the procedures set forth
in the Direct Access Rule 22 and 22.1.

At any time not less than three (3) years and six (6) months after termination of a
CCA'’s CCA Service rights pursuant to this Section T, the CCA'’s eligibility to
engage in CCA Service shall be reinstated upon a reasonable showing by the
CCA that the cause(s) of the CCA’s termination have been cured, all past due
charges and arrearages have been paid, with interest, and the CCA has re-
established compliance with all then-current Commission requirements, including
credit requirements under Section V.

U. SERVICE DISCONNECTIONS AND RECONNECTIONS

1.

PG&E shall notify the customer of PG&E'’s right to disconnect electric service for
the non-payment of PG&E charges pursuant to electric Rule 8. The customer,
and not the utility, is responsible for contacting the CCA in the event it receives
notice of late payment or service termination from the utility. If a customer has
been disconnected, and is not reconnected within two days, PG&E shall promptly
notify the CCA. A service charge shall be imposed on the customer if a field call
is performed to disconnect electric service.

PG&E shall not disconnect electric service to the customer for the non-payment
of CCA charges. In the event of non-payment of CCA charges by the customer,
the CCA may submit a CCASR requesting transfer of the service account to
PG&E Bundled Service according to Section M.

PG&E shall reconnect electric service for a Commission-authorized service fee
when the criteria for reconnection pursuant to the provisions set forth Rule 11,
Discontinuance of Service, have been met.

(Continued)
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RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE (M)
(Continued)
V. CREDIT REQUIREMENTS (M)
1. PG&E may require the CCA to establish its creditworthiness through evaluations, (M)

deposits, or other security in the manner described in Section V.2, to cover
Commission-approved charges incurred as a result of CCA participation. That is,

the creditworthiness only applies to PG&E charges that are billed directly to the (M)
CCA. (T)

2. Creditworthiness
a. Credit Evaluation

A CCA with a demonstrable current credit rating of Baa2 or higher from (M)
Moody’s or BBB or higher from Standard and Poor’s, Fitch or Duff & Phelps,

is deemed to be creditworthy unless PG&E determines that a material

change in the CCA'’s creditworthiness has occurred. PG&E requires CCAs (M)
to complete a credit application including financial information reasonably (T)
necessary to establish credit. The creditworthiness evaluation may be

conducted by an outside credit analysis agency, determined by PG&E, with

final credit approval granted by PG&E. This evaluation shall be completed

within ten (10) business days. Credit reports shall remain strictly confidential
between the credit analysis agency and PG&E. A credit application

processing fee, as approved by the Commission, may be charged to offset

the cost of determining the CCA'’s creditworthiness. (T

b. Security Deposits

The CCA or its authorized agent may submit and maintain a cost-based (T)
security deposit in lieu of submitting to or being qualified under a

creditworthiness evaluation. The amount of the security deposit required to
establish credit will be based on the utility providing services to the CCA for (T)
customers in the CCA'’s service area and costs associated with specialized |
services and boundary metering requested by the CCA. The value of the |
security deposit shall be determined by the utility. Security deposits may be |
in the form of (1) cash deposits, with interest earned at the 3-month (T)
commercial paper rate, (2) letters of credit, defined as irrevocable and

renewable issued by a major financial institution acceptable to PG&E, or

(3) surety bonds, defined as renewable and issued by a major insurance

company acceptable to PG&E. Security deposits must be posted with PG&E

prior to the CCA'’s participation in CCA and prior to the implementation of (T)
any Customer Notifications as identified in Section H. Security deposits

posted with PG&E which are in excess of outstanding unpaid bills owed to

PG&E will be returned to the CCA within approximately 60 days after the (M)
CCA has terminated its services in PG&E'’s service territory.
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V. CREDIT

RULE 23—COMMUNITY CHOICE AGGREGATION SERVICE
(Continued)

REQUIREMENTS (Cont'd.)

2. Creditworthiness (Cont'd.)

b.

Security Deposits (Cont'd.)

While the CCA is patrticipating in CCA, deposits cannot be used as payment
for past due bills in order to avoid or delay imposition of any of the
Commission tariffs and rules pertaining to CCA’s non-payment of bills owed
to PG&E.

Interest on Cash Deposit

PG&E shall pay interest on cash deposits, except as provided below,
calculated on a daily basis, and compounded at the end of each calendar
month, from the date fully paid to the date of refund by check or credit to the
CCA’s account. The interest rate applicable in each calendar month shall be
set forth in Rule 7, except that when a refund is made within the first fifteen
days of a calendar month the interest rate applicable in the previous month
shall be applied for the elapsed portion of the month in which the refund is
made. No interest shall be paid if the CCA'’s right to continue to provide
CCA Service is temporarily or permanently discontinued for nonpayment of
bills. No interest shall be paid for periods covered by bills paid after
becoming past due.

Ongoing Maintenance of Credit

To assure continued validity of established unsecured credit, the CCA shall
promptly notify PG&E of any material change in its credit rating or financial

condition. CCA shall also furnish evidence of an acceptable credit rating or
financial condition, as set forth above, to PG&E upon request.

3. Additional Documents

The

CCA shall execute and deliver all documents and instruments (including,

without limitation, security agreements and PG&E financing statements)
reasonably required from time to time to implement the provisions set forth above

and

to perfect any security interest granted to PG&E.
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Rule 23.2—Community Choice Aggregation Open Season

Participation in this Rule by a Community Choice Aggregator (CCA) is voluntary. The
purpose of this rule is to provide PG&E with early notice of the planned implementation
date of a CCA program.

A CCA may elect to participate in the Open Season, as defined below, for the purpose of
mitigating the Cost Responsibility Surcharge (CRS), as designated in Schedule CCA-
CRS, that would apply to that CCA’s customers absent its participation in the Open
Season, and to enable the coordination of resource planning activities of PG&E and the
participating CCA. Nothing in this Rule shall be construed to modify the requirements of
Public Utilities Code Section 366.2(d), (e) and (f).

A. CCA Open Season

The CCA Open Season will be from January 1 through [February 15, or March 1 if
Load Serving Entity Load Forecast submittals to the California Energy Commission
(CEC) are due May 1 or later] of each year.

1. Binding Notice of Intent (BNI)

During the Open Season CCAs will be allowed to submit to the California Public
Utilities Commission (Commission) and PG&E, a Binding Notice of Intent (BNI) to
serve specified customer classes on a specific date. PG&E can then rely upon
the BNI in making procurement decisions to meet its load and resource
adequacy requirements, and enable the coordination of resource planning
activities of PG&E and the CCA submitting the BNI (Participating CCA).

The BNI shall be signed by the CCA and indicate, in specific detail, the forecast
number of customers by rate class to which the CCA intends to offer service.*

*  Pub. Util. Code § 366.2(b) requires CCAs to offer service to all residential customers
within its jurisdiction.

(Continued)
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San Francisco, California

Rule 23.2—Community Choice Aggregation Open Season
(Continued)

A. CCA Open Season (Cont’d.)

1.

Binding Notice of Intent (BNI) (Cont’d.)

The BNI shall be self-executing, in that PG&E may rely on such notice to modify
its procurement activities without further action by the Commission. Participating
CCAs will be exempt from any CRS related to PG&E procurement contracts and

generation assets acquired after the BNI is submitted. PG&E will assume liability

going forward for those utility procurement and generation obligations assumed
after the Participating CCA has provided its BNI. A CCA that elects not to
participate in an Open Season assumes liability for net unavoidable utility and
Department of Water Resources procurement and generation obligations that
were in place until the time the CCA began its operations.*

The specified date will refer to the first day that the CCA assumes responsibility
for the purchase of the electrical power requirements of CCA customers
transferred from PG&E service during CCA mass enrollment. By submitting the
BNI, the Participating CCA will be bound to accept PG&E transfer of customers
that have not opted-out, subject to provisions in Section B, for electrical power
supply services on that date, which will be the first day of the CCA mass
enrollment period. The CCA will develop, in consultation with PG&E, a load
forecast for the year it intends to commence service, as described in Section 2
below. Participating CCAs assume responsibility for the planning and purchase
of its customers’ electrical power requirements as provided for in the CCA load
forecast. The load forecast will be used to enable the coordination of resource
planning activities of PG&E and the CCA.

*  Nonparticipation in this rule by a CCA in no way relieves PG&E of its obligation to
engage in sound resource planning as required by P.U. Code Section 454.5 and the
directives of the Commission as adopted in each utility’s procurement plans, and to
cooperate fully with any potential CCA program implementation.

(Continued)
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Rule 23.2—Community Choice Aggregation Open Season
(Continued)

A. CCA Open Season (Cont’d.)

2.

CCA Forecast (Cont'd.)

Each Participating CCA shall meet and confer with PG&E upon submission of its
BNI to develop a Load Forecast for the CCA for the year it commits to commence
service. To the greatest extent possible the Participating CCA and PG&E shall
collaborate in developing this load forecast by providing the following information:
the CCA’s description of the customer classes or subsets of the customer
classes to which it intends to offer service; a description of the terms and
conditions of CCA service; CCA rate forecasts for the year the CCA commences
service; and information either the CCA or PG&E has received regarding
customer intent to opt-out of the CCA program. This CCA Load Forecast will be
used to adjust PG&E’s bundled load forecast for submittal to the Commission in
its Long Term Procurement Plan and to the CEC by [Date to be determined in
R.04-04-003] of each year, for resource adequacy verification. The CCA
Forecast will be considered final on the date submitted to the CEC, subject to
modifications described below in Section B, Adjustments to Forecasts. Such
forecast must include the same information and be provided in the same format
as required by the CEC or the Commission in accordance with the requirements
established for the resource adequacy and integrated energy policy report filings.
The CCA forecast must include the forecast number of customers by rate class
that the CCA expects to serve. Unless the CCA and PG&E otherwise agree, the
CCA Load Forecast shall be based on the following default assumptions
regarding the percentage of customers in the various classes that may opt out of
CCA service established by the Commission:

(1) Bundled Service Customers — 5% for residential and 20% for non-residential
customers.

(2) Direct Access Customers — 100% for both residential and non-residential
customers.

CCA Default on Binding Notice of Intent

If the CCA fails to commence service on the date stated in the BNI, or fails to
offer service in good faith to all classes of customers stated in that Notice, the
CCA will be required to reimburse PG&E, upon demonstration in a filing with the
Commission, for any incremental costs associated with utility procurement, as
described in Section 4 below, resource adequacy penalties, or any other utility
costs that are incurred as a result of CCA’s default. However, the CCA or its
customers will not be subject to any costs incurred by PG&E as a result of the
CCA’s failure to commence service on the date specified if the reason for that
non-performance relates to a failure of the utility to meet its commitments to the
CCA.

(Continued)
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Rule 23.2—Community Choice Aggregation Open Season
(Continued)

A. CCA Open Season (Cont’d.) (
4. Potential Penalties for Deviating From CCA Binding Notice of Intent

If the CCA fails to meet its commencement of service date or fails to offer service
in good faith to all customer classes stated in the Notice of Intent, PG&E shall
make a filing with the Commission detailing the incremental costs it incurred as a
result of the CCA’s failure to fulfill its commitment, for Commission determination
of a CCA penalty. The potential penalty to the CCA shall not exceed the would-
be transferred load that PG&E must continue to serve times the difference
between PG&E’s incremental per kWh cost of acquiring the energy and capacity
to serve the load not served by the CCA, and the average cost of PG&E’s
procurement portfolio. This penalty will be calculated on a per day basis for
every day that the CCA deviates from the date provided in its BNI. The CCA
shall not be entitled to a credit if PG&E'’s per/kWh cost of serving the load not
served by the CCA is below the average cost of PG&E’s procurement portfolio.

B. Adjustments to Forecasts

In a subsequent Open Season that takes place prior to the CCA commencing service
to its customers, the Participating CCA may update its service commencement date
by up to three months. To the extent the CCA and PG&E have collaborated on the
load forecast as described above, the CCA and PG&E shall provide updates to load
forecasting data, such as projected rate or service changes, as they become
available in advance of the CCA commencement date. This data shall be used solely
to refine the collaborative load forecast when necessary. The CEC may also make
adjustments to the CCA’s Forecast as part of its review of all Load Serving Entity
forecasts in the resource adequacy process. The CCA must satisfy PG&E credit
worthiness standards (which may include provision of adequate security or other
assurance) to cover the amount of any potential penalties.

As part of the collaborative forecast process, the parties should explore options for
mitigating risks associated with forecasts. Such options could include, but are not
limited to, agreeing in advance that the party who has excess power will sell power to
the party that is short on power.

(Continued)
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Rule 23.2—Community Choice Aggregation Open Season
(Continued)

C. Open Season Phase-In Requirements (

In the event a CCA elects to phase-in its service and participate in the Open Season,
the CCA shall provide in its BNI the schedule by which it intends to phase-in service
which shall include the number of customers for each class to be served per the
schedule provided. The CCA shall be required to accept the transfer of customers on
the dates provided for each phase of its implementation unless it provides an
adjustment in a subsequent Open Season period. The CCA load forecast shall
reflect the incremental changes in CCA load as a result of phasing implementation.
All other provisions of the Open Season tariff, including penalties for default and
confidentiality, apply to participating CCAs that elect to phase-in implementation.

D. CCA Open Season Participation Confidentiality

Due to both the binding nature of the CCA commitment to serve customers on a
specified date and the potential penalties a CCA may incur if it fails to fulfill its
responsibility to prepare for timely commencement of service under this tariff, there is
a potential to create market power for suppliers responding to a CCA’s solicitation to
provide electric power services. In order to prevent the possibility that participation in
this tariff may create market power for potential CCA suppliers, all information
concerning CCA participation in this tariff will be confidential and, at the option of the
CCA, subject to a nondisclosure agreement. Use of information provided by either
the CCA or PG&E for purposes of load forecasting shall be limited solely for the
purposes of the collaborative load forecast. Access to load forecasting information
shall be restricted to authorized CCA/PG&E staff assigned to prepare the load
forecasts for submission to the CEC, and the Commission and CEC staff assigned to
review such forecasts. (
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Pacific Gas and INTERCONNECTION APPLICATION FOR
Electric Companym NET ENERGY METERING (NEM) FOR
/ RESIDENTIAL OR SMALL COMMERCIAL
CUSTOMERS WITH SOLAR OR WIND
ELECTRIC GENERATING FACILITIES OF 10
KILOWATTS OR LESS

Part | — Introduction and Overview

A. Applicability:

This INTERCONNECTION APPLICATION FOR NET ENERGY METERING (NEM) FOR
RESIDENTIAL OR SMALL COMMERCIAL CUSTOMERS WITH SOLAR OR WIND
ELECTRIC GENERATING FACILITIES OF 10 KW OR LESS ("Application") applies to net
energy metering electric rate Schedule NEM for residential or small commercial' Customers
(“Customer”) who interconnect a solar or wind turbine electrical Generating Facility, or a hybrid
system of both, with an aggregate capacity of not more than 10 kilowatts (kW) that is located
on the Customer’s premises, and which operates in parallel with Pacific Gas and Electric
Company’s (“PG&E”) transmission and distribution facilities, and is used primarily to offset part
or all of a Customer’s own electrical requirements (“Generating Facility”).

This Application also needs to be filed for changes to an existing, approved interconnection
when: 1) the changes involve ownership of the Generating Facility (for example, when the
property is sold); 2) physical changes are made to the Generating Facility (for example, when
more photovoltaic panels are added or an inverter is replaced), and/or 3) as otherwise required
by PG&E.

Customers must not operate their Generating Facility in parallel with PG&E’s
Distribution System until they receive written authorization for Parallel Operation from
PG&E. Unauthorized Parallel Operation could result in injury to persons and/or damage
to equipment and/or property for which the Customer may be liable!

B. Application Package:

In addition to this Application form, applicants must submit the documents described below to
complete the application package. These additional documents are needed to ensure safe
and reliable operation of PG&E’s distribution facilities and to confirm that Customer’s
interconnection has been performed in accordance with PG&E’s tariffs. (Additional forms are
available upon request by telephoning 415-972-5676 or on PG&E’s website at
http://www.pge.com/gen).

1. Required Documents for New Applicants:

a. A completed copy of this Application. Please note: the name on the Application and
all other documents described below must be the same name as on the PG&E bill.
PG&E may only make changes to an account or service if authorized by the Customer
of record.

b. A completed and signed copy of the INTERCONNECTION AGREEMENT FOR NET
ENERGY METERING FOR RESIDENTIAL AND SMALL COMMERCIAL SOLAR OR
WIND ELECTRIC GENERATING FACILITIES OF 10 KILOWATTS OR LESS (Form
79-854). In the Interconnection Agreement the Customer will confirm their
otherwise-applicable rate schedule, as well as the date initial permits to commence

Small commercial” is defined as a commercial account with a maximum demand of less than 20 kW.
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construction were provided by the governmental authority having jurisdiction over the
Generating Facility. The Customer's otherwise-applicable rate schedule will establish
how the Customer's monthly usage or net generation will be valued. Customers
cannot change this rate schedule for a period of twelve (12) months, in accordance
with PG&E’s Electric Rule 12.

A single-line diagram showing the Customer’s actual installation of its Generating
Facility. The diagram must include the electrical rating and operating voltages of the
significant electrical components such as the service panel, the disconnect switch,
inverters, all wind and/or photovoltaic generators, circuit breakers, and protective
functions of the Generating Facility, the general location of the Customer’s loads
relative to the Generating Facility, and the interconnection with PG&E’s Distribution
System. The diagram must include the following information:

1) A description of the visible, lockable disconnect switch to be used between the
interconnected Generating Facility and PG&E’s Distribution System. The
description must include the switch manufacturer, model number and switch
capacity ratings (current and voltage). Note that the disconnect switch must
normally be installed within 10 feet of the Customer’s service panel and in a readily
accessible location where PG&E personnel can operate the switch at any time.
Disconnect switch must be the type approved by PG&E (see the PG&E web site at
http://www.pge.com/gen).

2) A description of the specific DC to AC inverter(s) used to control the
interconnection between PG&E and the Generating Facility, including rating, brand
name, and model number. Only California Energy Commission Certified inverters
will pass the requirements for the Simplified Interconnection per Rule 21. (See
website at:
http://www.consumerenergycenter.org/erprebate/eligible _inverters.html
Non-certified units will require further study and may involve additional costs.

3) A complete description of the generating equipment Customer plans to install.
If the Generating Facility includes solar photovoltaic panels, the description must
include the manufacturer name, model number, number of panels, and the rating.
If the Generating Facility includes a wind-turbine, the description must include the
manufacturer name, model number, number of turbines, and the rating. For all
descriptions of equipment rating, use the nameplate rating found on the equipment
or in the equipment specifications. Only California Energy Commission certified
inverters and certified wind turbine generators without separate inverters will pass
the requirements for Simplified Interconnection. (See the PG&E website
http://www.pge.com/gen or the CEC website at:
http://www.consumerenergycenter.org/erprebate/equipment.html)

4) A description of how the power output from the inverter is connected to the main
service panel via a branch breaker. The amperes rating of this branch breaker
and also main service panel breaker must have the capabilities to carry the output
rating of the Generating Facility. Output rating is computed based on total
nameplate rating of the inverter.

Proof of any existing (liability and/or property) insurance coverage for the location of
the Schedule NEM Generating Facility. Customers must provide PG&E with a copy of
the Declaration page of their insurance policy or other equivalent document acceptable
to PG&E. This coverage level must be maintained as long as Customer’s Generating
Facility is interconnected to PG&E’s distribution system.

If Customer selects a time-of-use rate as their otherwise-applicable rate schedule
under NEM, an installation fee is required for a special bi-directional time-of-use meter.
The time-of-use meter for NEM must be bi-directional to provide net energy metering,

Page 2 of 8

Form 79-994

Revised November 2006
Advice 2784-E-A



and consequently differs from the time-of-use meter for accounts without generating
facilities. For residential Customers selecting Schedule E-7, which is the basic
residential time-of-use rate schedule, the installation fee is $277. For small commercial
Customers selecting Schedule A-6, which is the basic commercial time-of-use rate
schedule, the installation fee is $443. For information about meter costs associated
with other rates, please contact PG&E.

Please note: Installation of the time-of-use meter will not be scheduled by PG&E until
the time-of-use meter installation fee and all completed Application materials are
received by PG&E.

f. A copy of the final, signed, jurisdictional approval for Customer’s Generating
Facility from the local government entity with jurisdiction over the Customer’s project
(Generally, a local city or county building and/or planning commission/ department).
While Customer’s application package will not be complete until PG&E receives
this document, Customers should not delay sending all other Application
materials to PG&E.

Once PG&E receives documentation described in Section B.1. (a) through (e) above,
PG&E will begin to process the application. As soon as PG&E receives the jurisdictional
approval form, PG&E will contact the Customer to schedule an on-site inspection and, if
required, bi-directional meter installation.

Other Documents and/or Fees that may be required:

a. A completed form Authorization to Receive Customer Information or Act on a
Customer’s Behalf. This form is required if a contractor or other person will be acting
as an agent for the Customer and working with PG&E on this application. PG&E may
only discuss Customer-related information with the Customer of record (the person
whose name is shown on their bill) unless that Customer has completed this form.
This Authorization form may be found at http://www.pge.com/gen.

b. If Customer selects Schedule E-9, the Experimental Rate for Low Emission
Vehicles as the otherwise-applicable rate, a Schedule E-9 Application form will need
to be completed and signed.

c. An Application for Service must be completed if this is a new service (for example, if
this is for a new house to be constructed.) Please note: additional fees may be
required if there is new service at the location and a service or line extension is
required (in accordance with Electric Rules 15 and 16).

d. Applications with non-standard DC to AC inverters which do not meet the UL and
IEEE requirements specified in Electric Rule 21, or Customers whose aggregate
Generating Facility capacity exceeds 15% of the peak load on the distribution line
section as described in Electric Rule 21 (Section 1.6.) require a Supplemental Review
which may entail a study, additional equipment, and/or other requirements.

e. Customers applying for NEM who are served under Direct Access by an Energy
Service Provider (ESP) must contact their ESP directly for information regarding the
ESP’s net energy metering program.

Depending on the specifics of the planned Generating Facility, there may be requirements
for interconnection in addition to the above list. Other approvals and/or other agreements
may be needed for special PG&E programs or regulatory agency requirements.

Please note that this application does not constitute an application to any rebate and
incentive programs. For more information on these programs and the required
applications, please contact PG&E about the Self-Generation program (on the web at
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www.pge.com/selfgen, telephone (415) 973-6436, or e-mail: selfgen@pge.com) or contact
the agencies administering those programs directly.

C. Steps for Parallel Operation:

Step 1: Complete this Application and the other items described in Section B.1.b)
through B.1.e), above. Mail these documents, along with any required fees, to
PG&E at the address below. PG&E will review the application package to verify it
meets all applicable tariffs and will advise the Customer of its status.

Step 2: Mail a copy of the final, signed, approval for the Generating Facility from the
local government entity with jurisdiction over project, described in Section B.1.f)
above, to PG&E. Once received, PG&E will contact the Customer to schedule an
on-site inspection and bi-directional meter installation. If this inspection proves
satisfactory, PG&E will provide the Customer with written authorization for Parallel
Operation.

Step 3: Generating Facility’s Parallel Operation may commence only after receipt of written
authorization from PG&E.

Customers must not operate their Generating Facility in parallel with PG&E’s
Distribution System until they receive written authorization for Parallel Operation from
PG&E. Unauthorized Parallel Operation could result in injury to persons and/or damage
to equipment and/or property for which the Customer may be liable!

Internet Application Forms

If this Application has been completed on PG&E’s website, it may be automatically submitted
via that system. Copies of the required signed forms, attachments and any applicable fees
described in Section B.1. b) through B.1.f) above must be mailed to the address below.

Mailing Instructions and Assistance:

When this application has been completed it should be mailed, along with the required
attachments and any applicable fees to:

Pacific Gas and Electric Company

Attention: Generation Interconnection Services
Mail Code N7L

P.O. Box 770000

San Francisco, California 94177

For answers to questions or for assistance completing this application, please call (415) 972-

5676 or e-mail gen@pge.com.
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Part Il — Identifying the Generating Facility’s Location and Responsible Parties

A. Customer’s Generating Facility Information (Where will the Generating Facility be
installed?)
Name shown on PG&E service account Electric Account Number
Street Address
City State Zip

Mailing Address

City State Zip
Business Phone Home Phone Fax Email
Part Il — Identifyi i ility’s Location and Responsible Parties, continued
B. Contractor Information? (Please provide even if Contractor is not used as a PG&E
contact).
Contractor Company Name

Mailing Address

City State Zip

Business Phone Fax Email

L Contractor to be used as PG&E contact and authorized by Customer to receive confidential
Customer information. Authorization to Received Customer Information or Act on Customer’s
Behalf form completed by Customer and attached.

C. Other Contact Information? (Do not complete if the Contractor above is to be used as
PG&E contact.)

2 |f you want PG&E to be able to talk to your contractor or another person about your Generating Facility
and/or other confidential customer information you will need to complete the Authorization to Receive
Customer Information or Act on the Customer’s Behalf form described above in Section B. 2.(a).

Page 5 of 8

Form 79-994

Revised November 2006
Advice 2784-E-A



Contact Person Company Name (if applicable)

Mailing Address

City State Zip

Business Phone Fax Email

L Other Contact Person to be used as PG&E contact and authorized by Customer to receive
confidential Customer information. Authorization to Received Customer Information or Act on
Customer’s Behalf form completed by Customer and attached.

Part lll — Description of the Generating Facilities Use additional sheets, if necessary.

A. Disconnect Switch
List the disconnect switch that will be used at this Generating Facility.

Disconnect Switch Disconnect Switch Disconnect Switch Rating
Manufacturer Model Number (amperes)

B. Inverters interconnected with PG&E
List all the inverters that will be interconnected to PG&E.

Inverter Number | Inverter Inverter Inverter Inverter Single or
Manufacturer Model Number Rating Output Three
(kw)* Voltage | phase?
1
2

C. Photovoltaic Generator Equipment
List the photovoltaic (PV) panel information requested below. If the panels are not all identical
modules, list the total capacity connected to each inverter you listed above.

3 The inverter rating equals: (the CEC efficiency for each installed inverter) TIMES (the nameplate
rating, in kW, of each inverter). The CEC efficiency is obtained the CEC website at
http://www.consumerenergycenter.org/erprebate/eligible_inverters.html as listed on the date the
application is reviewed. Enter the total of all inverter ratings for multiple inverter installations in the
Table above.
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No. | PV Panel PV Panel PV Quantity | Total Inverter number
Manufacturer Model Panel of PV Capacity4 from (B) above
Rating® | Panels (kW) (10r2)
(kW)
1
2

D. Wind Turbine Equipment
List the wind turbine information requested below.

If there is more than one wind turbine of the
same type, list the total capacity connected to each inverter you listed in B) above. Write NONE if

the inverter is incorporated in the wind turbine and no inverter is required.

No. | Wind Turbine | Wind Wind Quantity | Total Inverter | Turbine | Single
Manufacturer | Turbine Turbine | of Wind Capacity4 number | Output | or
Model Rating* | Turbines | (kW) from (B) | Voltage | Three
(kW) above Phase
(10r2)
1

Part IV — General Information \

1. What applicable Rate Schedule have you selected for your NEM account (known as your
“otherwise applicable rate schedule”)?

RESIDENTIAL:
] E-1 — Residential Service

] E-7 - Residential Time-of-Use Service

QO Eo- Experimental Residential Time-of-Use for Low Emission Vehicle Customers

U Other (Which?

)

SMALL COMMERCIAL
L A-1— Small General Service
(] A-6 — Small General Time-of-Use Service

L other (Which?

)

| 2.This application is for:

O Anew (or proposed) NEM Generation Facility that has not previously been approved for

Parallel Operation with PG&E.

O An existing Generating Facility to which generator modifications are being made.

4 For all generation equipment ratings, please use the nameplate rating found on the equipment or in the

equipment specifications.
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O An existing NEM Generating Facility which has previously been approved for Parallel
Operation by PG&E and for which the account has been closed or had a change in the
name on the bill.

| 3. The Generating Facility in this Application is for: |
O An existing PG&E account
U A new PG&E account

4. Will the account associated with this Generating Facility receive energy from an Energy
Service Provider other than PG&E?

O vYes If yes, who is the Energy Service Provider?

U No

| 5. Will this account be established in a new subdivision?

O Yes If yes, who is the developer?

O No

| 6. Will a low emission vehicle recharging facility be included as part of the load at this location? |

0 ves

If yes, will the vehicle recharging facility be separately metered from the residence?

O Yes
U No

O No
| 7. Expected date of Final, Signed-Off Building Permit for Generating Facility?

Date:

8. If the Applicant has received permits to commence construction of the Generating Facility
before January 1, 2003, on what date did applicant have all local and state permits to commence
construction and will construction of the Generating Facility be completed on or before September
30, 2003?

Date: applicant had permits to commence construction

Was construction completed on or before September 30, 2003? Yes No

9. If the applicant has a wind Generating Facility, is it greater than 50kW but not exceeding 1MW
so that it will take service under Special Condition 5 of the NEM tariff for Wind Energy Co-
metering?

Wind Generator is greater than 50 kW and less the 1MW in size? Yes No
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Pacific Gas and
HH Hlectric Company. - COMMUNITY CHOICE AGGREGATOR (CCA)

SERVICE AGREEMENT
This Community Choice Aggregator (CCA) Service Agreement (“Agreement”) is made and entered
into as of this day of , , by and between “
" (“CCA"), a

organized and existing under the laws of the state of

, and Pacific Gas and Electric Company “PG&E”, a corporation organized

and existing under the laws of the state of California. From time to time, CCA and PG&E shall be
individually referred to herein as a “Party” and collectively as the “Parties.”

Section 1:

1.1

1.2

1.3

Section 2:

2.1

General Description of Agreement

This Agreement is a legally binding contract. The Parties named in this Agreement
are bound by the terms set forth herein and otherwise incorporated herein by
reference. This Agreement shall govern the business relationship between the
Parties hereto by which CCA shall offer electrical energy services. Each Party, by
agreeing to undertake specific activities and responsibilities for or on behalf of
customers, acknowledges that each Party shall relieve and discharge the other
Party of the responsibility for said activities and responsibilities with respect to those
customers. Except where explicitly defined herein (including Attachment A hereto)
the definitions controlling this Agreement are contained in PG&E'’s applicable rules
or in the relevant community choice aggregation tariff.

The form of this Agreement has been developed as part of the CPUC regulatory
process to implement Assembly Bill 117, was intended to conform to CPUC
directions, was filed and approved by the CPUC for use between PG&E and CCAs
and may not be waived, altered, amended or modified, except as provided herein or
in the applicable community choice aggregation tariff, or as may otherwise be
authorized by the CPUC.

This Agreement incorporates by reference the applicable community choice
aggregation tariff as authorized and modified from time to time by the CPUC.

Representations

Each Party represents that it is and shall remain in compliance with all applicable
laws and tariffs, including applicable CPUC requirements.
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2.2

2.3

24

Section 3:

Section 4:

4.1

4.2

Each person executing this Agreement for the respective Parties expressly
represents and warrants that he or she has authority to bind the entity on whose
behalf this Agreement is executed.

Each Party represents that (a) it has the full power and authority to execute and
deliver this Agreement and to perform its terms and conditions; (b) the execution,
delivery and performance of this Agreement have been duly authorized by all
necessary corporate or other action by such Party; and (c) this agreement
constitutes such Party’s legal, valid and binding obligation, enforceable against such
Party in accordance with its terms.

Each Party shall (a) exercise all reasonable care, diligence and good faith in the
performance of its duties pursuant to this Agreement; and (b) carry out its duties in
accordance with applicable recognized professional standards in accordance with
the requirements of this Agreement.

Term of Service

The term of this Agreement shall commence on the date of execution by both
Parties hereto (the “Effective Date”) and shall terminate on the earlier of (a) the date
CCA informs PG&E that it is no longer operating as a CCA in PG&E’s service
territory; (b) the earlier termination pursuant to Section 4 hereof; or (c) the effective
date of a new CCA Service Agreement between the Parties hereto.
Notwithstanding the Effective Date of this Agreement, the CCA acknowledges that it
may only offer Community Choice Aggregation Services to customers effective on
or after the CPUC-approved date for commencement of such services by CCAs,
and only after it has complied with all provisions of this Agreement and PG&E’s
applicable tariffs.

Events of Default and Remedy for Default

An Event of Default under this Agreement shall include either Party's material
breach of any provision of this Agreement, including those incorporated by reference
herein, and failure to cure such breach within thirty (30) calendar days after receipt
of written notice thereof from the non-defaulting Party; or such other period as may
be provided by this Agreement or PG&E’s applicable community choice aggregation
tariff.

In the event of such an Event of Default, the non-defaulting Party shall be entitled to
exercise any and all remedies (a) available under PG&E’s applicable community
choice aggregation tariff; and/or (b) provided for by law or in equity to the extent not
inconsistent with PG&E’s community choice aggregation tariff. In addition, in the
event of an Event of Default, this Agreement may be effectively terminated upon
Commission authorization.
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4.3

Section 5:

Section 6:

Section 7:

7.1

Breach by any Party hereto of any provision of PG&E’s community choice
aggregation tariff, including a breach occurring during Exigent Circumstances as
defined in Section T.3 of such tariff, which circumstances also shall include
bankruptcy of CCA, shall be governed by applicable provisions contained therein
and each Party will retain all rights granted thereunder. A breach of said tariff for
which no remedy is specified therein shall be governed by this Agreement as an
Event of Default.

Billing and Payment

PG&E will bill and the CCA agrees to pay PG&E for all services and products
provided by PG&E in accordance with the terms and conditions set forth in PG&E’s
community choice aggregation tariff, as stated in PG&E’s Electric Rule 23 and
PG&E’s rate schedules. Any services provided by the CCA to PG&E shall be by
separate agreement between the Parties and are not a subject of this Agreement.

Limitation of Liability

Each Party's liability to the other Party for any loss, cost, claim, injury, liability, or
expense, including reasonable attorneys’ fees, relating to or arising from any act or
omission in its performance of this Agreement, shall be limited to the amount of
direct damage actually incurred, except as provided for in this Section. In no event
shall either Party be liable to the other Party for any indirect, special, consequential,
or punitive damages of any kind whatsoever, whether in contract, tort or strict
liability, except in the event of an action covered by the Indemnification provisions of
Section 7 of this Agreement or by the indemnification provisions in any
Nondisclosure Agreement relating to the disclosure of confidential information to the
CCA, in which event this Section 6 shall not be applicable.

Indemnification

To the fullest extent permitted by law, and subject to the limitations set forth in
Section 6 of this Agreement, each Party (the “Indemnifying Party”) shall indemnify
and hold harmless the other Party, and its current and future direct and indirect
parent companies, affiliates and their shareholders, officers, directors, employees,
agents, servants and assigns (collectively, the “Indemnified Party”), and at the
Indemnified Party's option, the Indemnifying Party shall defend the Indemnified
Party, from and against any and all claims and/or liabilities for losses, expenses,
damage to property, injury to or death of any person, including, but not limited to, the
Indemnified Party’s employees and its affiliates’ employees, subcontractors and
subcontractors’ employees, or any other liability incurred by the Indemnified Party,
including reasonable expenses, legal and otherwise, which shall include reasonable
attorneys’ fees, caused wholly or in part by any negligent, grossly negligent or willful
act or omission by the Indemnifying Party, its officers, directors, employees, agents
or assigns arising out of this Agreement, except to the extent caused wholly or in
part by any negligent, grossly negligent or willful act or omission of the Indemnified
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7.2

7.3

Section 8:

8.1

8.2

Section 9:

Party.

If any claim covered by Section 7.1 is brought against the Indemnified Party, then
the Indemnifying Party shall be entitled to participate in, and unless in the opinion
of counsel for the Indemnified Party a conflict of interest between the Parties may
exist with respect to such claim, assume the defense of such claim, with counsel
reasonably acceptable to the Indemnified Party. If the Indemnifying Party does
not assume the defense of the Indemnified Party, or if a conflict precludes the
Indemnifying Party from assuming the defense, then the Indemnifying Party shall
reimburse the Indemnified Party on a monthly basis for the Indemnified Party's
defense through separate counsel of the Indemnified Party's choice. Even if the
Indemnifying Party assumes the defense of the Indemnified Party with
acceptable counsel, the Indemnified Party, at its sole option, may participate in
the defense, at its own expense, with counsel of its own choice without relieving
the Indemnifying Party of any of its obligations hereunder. In no event shall either
Party be liable to the other Party for any indirect, special, consequential, or punitive
damages of any kind whatsoever, whether in contract, tort or strict liability.

The Indemnifying Party's obligation to indemnify under this Section 7 shall
survive termination of this Agreement, and shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable
by or for the Indemnifying Party under any statutory scheme, including, without
limitation, under any Workers Compensation Acts, Disability Benefit Acts or other
Employee Benefit Acts.

Assignment and Delegation

Neither Party to this Agreement shall assign any of its rights or obligations under this
Agreement, except with the prior written consent of the other Party, which consent
shall not be unreasonably withheld or delayed. No assignment of this Agreement
shall relieve the assigning Party of any of its obligations under this Agreement until
such obligations have been assumed by the assignee. When duly assigned in
accordance with the foregoing, this Agreement shall be binding upon and shall inure
to the benefit of the assignee and the assignor shall be relieved of its rights and
obligations. Any assignment in violation of this Section 8 shall be void.

Notwithstanding the provisions of this Section 8, either Party may subcontract its
duties under this Agreement to a subcontractor provided that the subcontracting
Party shall remain fully responsible as a principal and not as a guarantor for
performance of any subcontracted duties, shall serve as the point of contact
between its subcontractor and the other Party, and shall provide the other Party
with thirty (30) calendar days’ prior written notice of any such subcontracting,
which notice shall include such information about the subcontractor as the other
Party shall reasonably require. If either Party subcontracts any of its duties
hereunder, it shall cause its subcontractors to perform in a manner which is in
conformity with that Party’s obligations under this Agreement.

Independent Contractors
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Section 10:

Section 11:

Each Party shall perform its obligations under this Agreement (including any
obligations performed by a Party s designees as permitted under Section 8 of this
Agreement) as an independent contractor.

Entire Agreement

This Agreement consists of, in its entirety, this Community Choice Aggregator
Service Agreement and all attachments hereto, all Community Choice Aggregation
Service Requests submitted pursuant to this Agreement and PG&E’s community
choice aggregation tariffs. This Agreement supersedes all other agreements or
understandings, written or oral, between the Parties related to the subject matter
hereof, with the express exception of any Nondisclosure Agreement relating to the
disclosure of confidential information to the CCA. This Agreement may be modified
from time to time only by an instrument in writing, signed by both Parties.

Nondisclosure

11.1

11.2

Notwithstanding anything provided below, prior to receiving any PG&E confidential
customer information, CCA agrees to enter into the CCA Non-Disclosure Agreement
and be bound by its terms with respect to Confidential Information as defined
therein.

Neither Party may disclose any Confidential Information obtained pursuant to this
Agreement to any third party, including affiliates of such Party, without the express
prior written consent of the other Party. As used herein, the term “Confidential
Information” shall include, but not be limited to, all business, financial, and
commercial information pertaining to the Parties, customers of either or both Parties,
suppliers for either Party, personnel of either Party, any trade secrets, and other
information of a similar nature, whether written or in intangible form that is marked
proprietary or confidential with the appropriate owner's name. Confidential
Information shall not include information known to either Party prior to obtaining the
same from the other Party, information in the public domain, or information obtained
by a Party from a third party who did not, directly or indirectly, receive the same from
the other Party to this Agreement or from a party who was under an obligation of
confidentiality to the other Party to this Agreement or information developed by
either Party independent of any Confidential Information. The receiving Party shall
use the higher of the standard of care that the receiving Party uses to preserve its
own confidential information or a reasonable standard of care to prevent
unauthorized use or disclosure of such Confidential Information. Each receiving
Party shall, upon termination of this Agreement or at any time upon the request of
the disclosing Party, promptly return or destroy all Confidential Information of the
disclosing Party then in its possession.

Notwithstanding the preceding, Confidential Information may be disclosed to any
governmental, judicial or regulatory authority requiring such Confidential
Information pursuant to any applicable law, regulation, ruling, or order, provided
that: (a) such Confidential Information is submitted under any applicable
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Section 12:

Section 13:

provision, if any, for confidential treatment by such governmental, judicial or
regulatory authority; and (b) prior to such disclosure, the other Party is given
prompt notice of the disclosure requirement so that it may take whatever action it
deems appropriate, including intervention in any proceeding and the seeking of
any injunction to prohibit such disclosure.

Enforceability

If any provision of this Agreement or the application thereof, is to any extent held
invalid or unenforceable, the remainder of this Agreement and the application
thereof, other than those provisions which have been held invalid or unenforceable,
shall not be affected and shall continue in full force and effect and shall be
enforceable to the fullest extent permitted by law or in equity.

Notices

13.1

Except as otherwise provided in this Agreement, any notices under this Agreement
shall be in writing and shall be effective upon delivery if delivered by (a) hand; (b)
U.S. Mail, first class postage pre-paid, or (c) facsimile, with confirmation of receipt to
the Parties as follows:

If the notice is to CCA:

Name of Entity:

Contact Name:

Business Address:

Facsimile:
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13.2

13.3

Section 14:

If the notice is to PG&E:

Contact Name:

Business Address:

Facsimile:

Each Party shall be entitled to specify as its proper address any other address in the
United States upon written notice to the other Party.

Each Party shall designate on Attachment A the person(s) to be contacted with
respect to specific operational matters relating to Community Choice Aggregation
service. Each Party shall be entitled to specify any change to such person(s) upon
written notice to the other Party.

Time of Essence

Section 15:

The Parties expressly agree that time is of the essence for all portions of this
Agreement.

Dispute Resolution

15.1

15.2

The form of this Agreement has been filed with and approved by the CPUC as part
of PG&E’s applicable tariffs. Except as provided in Section 15.2 and 15.3, any
dispute arising between the Parties relating to interpretation of the provisions of this
Agreement or to the performance of PG&E’s obligations hereunder shall be reduced
to writing and referred to the Parties’ representatives identified on Attachment A for
resolution, with the responding Party filing its written response within thirty (30)
business days after receiving the written position of the complaining party.
Thereafter, the Parties shall be required to meet and confer within ten (10) business
days in a good faith effort to resolve their dispute. Pending such resolution, the
Parties shall continue to proceed diligently with the performance of their respective
obligations under this Agreement, unless this Agreement has been terminated under
Section 4.2. If the Parties fail to reach an agreement within ten (10) additional
business days of the last session to meet and confer, the matter shall, upon demand
of either Party, be submitted to resolution before the CPUC in accordance with the
CPUC’s rules, regulations and procedures applicable to resolution of such disputes.

Except as provided in Section T.3 of PG&E’s applicable community choice
aggregation tariff (Rule 23), any dispute arising between the Parties relating to
interpretation of the provisions of this Agreement or to the performance of the CCA’s
obligations hereunder shall be reduced to writing and referred to the Parties’
representatives identified on Attachment A for resolution, with the responding Party
filing its written response within thirty (30) business days after receiving the written
position of the complaining party. Thereafter, the Parties shall be required to meet
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15.3

154

Section 16:

and confer within ten (10) business days in a good faith effort to resolve their
dispute. Pending resolution, the Parties shall continue to proceed diligently with the
performance of their respective obligations under this Agreement, unless this
Agreement has been terminated under Section 4.2. If the Parties fail to reach an
agreement within ten (10) additional business days of the last session to meet and
confer, the matter shall, upon demand of either Party, be submitted to resolution
before the CPUC in accordance with the CPUC’s rules, regulations and procedures
applicable to resolution of such disputes, as allowed by law or in equity, or the
parties may mutually agree to pursue mediation or binding arbitration to resolve
such issues.

Notwithstanding the provisions of Paragraph 15.1 and 15.2 above: (a) all disputes
between the Parties relating to the payment by the CCA of any PG&E fees or
charges shall be subject to the provisions of PG&E’s applicable tariffs governing
disputes over customer bills; (b) all disputes between the Parties regarding non-
bypassable charges (including Competition Transition Charges, Cost Responsibility
Surcharges, and any other nonbypassable charges adopted by the Commission)
payable by community choice aggregation customers or the CCA on behalf of such
customers shall be subject to the provisions of PG&E'’s applicable tariffs; and (c)
PG&E may pursue available remedies in law or equity for unauthorized electrical
use by the CCA in a court of competent jurisdiction.

If the dispute involves a request for damages, parties understand that the
Commission has no authority to award damages. To resolve such issues, the
parties may mutually agree to pursue mediation or binding arbitration to resolve
such issues, or if no such agreement is reached, to pursue other legal or equitable
remedies that are available to the parties.

Applicable Law and Venue

This Agreement shall be interpreted, governed by and construed in accordance with
the laws of the State of California, and shall exclude any choice of law rules that
direct the application of the laws of another jurisdiction, irrespective of the place of
execution or of the order in which the signatures of the parties are affixed or of the
place or places of performance. Except for matters and disputes with respect to
which the CPUC is the initial proper venue for dispute resolution pursuant to
applicable law or this Agreement, the federal and state courts located in San
Francisco County, California shall constitute the sole proper venue for resolution
of any matter or dispute hereunder, and the Parties submit to the exclusive
jurisdiction of such courts with respect to such matters and disputes.
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Section 17:

Force Majeure

Section 18:

Neither Party shall be liable for any delay or failure in the performance of any part of
this Agreement (other than obligations to pay money) due to any event of force
majeure or other cause beyond its reasonable control, including but not limited to,
unusually severe weather, flood, fire, lightning, epidemic, quarantine restriction, war,
sabotage, act of a public enemy, earthquake, insurrection, riot, civil disturbance,
strike, work stoppage caused by jurisdictional and similar disputes, restraint by court
order or public authority, or action or non-action by or inability to obtain authorization
or approval from any governmental authority, or any combination of these causes,
which by the exercise of due diligence and foresight such Party could not
reasonably have been expected to avoid and which by the exercise of due diligence
is unable to overcome. It is agreed that upon the Party so affected giving written
notice and reasonably full particulars of such force majeure to the other Party within
a reasonable time after the cause relied on, then the obligations of the Party, so far
as they are affected by the event of force majeure, shall be suspended during the
continuation of such inability and circumstance and shall, so far as possible, be
remedied with all reasonable dispatch. In the event of force majeure, as described
herein, both Parties shall take all reasonable steps to comply with this Agreement
and PG&E’s applicable tariffs despite occurrence of a force majeure event.

Unauthorized Use of Enerqgy (Energy Theft)

18.1

18.2

The CCA represents and warrants that for each of its Customers, and at all times
during which it provides community choice aggregation services as a Community
Choice Aggregator, the CCA shall completely, accurately, and in a timely manner
account for each of its Customer's loads. Load data not accounted for in this
manner may provide grounds for termination of this Agreement. For verification
purposes only, PG&E shall have complete access to the load data provided to
the CAISO by the CCA. Such information is to remain confidential, and shall not
be disclosed to any unauthorized person other than the CPUC, the California
Independent System Operator or other law enforcement or regulatory authority.

PG&E shall notify the CCA immediately and the CCA shall notify PG&E
immediately of any suspected unauthorized energy use. The Parties agree to
preserve any evidence of unauthorized energy use. Once unauthorized energy
use is suspected, PG&E, in its sole discretion, may take any or all of the actions
permitted under PG&E’s applicable tariffs.
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Section 19:

Not a Joint Venture

Section 20:

Unless specifically stated in this Agreement to be otherwise, the duties,
obligations, and liabilities of the Parties are intended to be several and not joint
or collective. Nothing contained in this Agreement shall ever be construed to
create an association, trust, partnership or joint venture or to impose a trust or
partnership duty, obligation, or liability on or with regard to either Party. Each
Party shall be liable individually and severally for its own obligations under this
Agreement.

Joint Powers Agency

Section 21:

Section 22:

22.1

22.2

If CCA is a group of cities, counties or cities and counties participating as a group
in a community choice aggregation program through a Joint Powers Agency
established pursuant to California Public Utilities Code Section 366.2(c)(10)(B)
and Chapter 5 (commencing with Section 6500) of Division 7 of Title 1 of the
Government Code, each such entity shall be jointly and severally liable to PG&E
for the obligations under this Agreement.

Conflicts Between this Agreement and PG&E’s Community Choice
Aggregation Tariff

Should a conflict exist or develop between the provisions of this Agreement and
PG&E’s community choice aggregation tariff, as approved by the CPUC, the
provisions of PG&E’s community choice aggregation tariff shall prevail.

Amendments or Modifications

Except as provided in Section 22.2, no amendment or modification shall be made
to this Agreement, in whole or in part, except by an instrument in writing
executed by authorized representatives of the Parties, and no amendment or
modification shall be made by course of performance, course of dealing or usage
of trade.

This Agreement may be subject to such changes or modifications as the CPUC
may from time to time direct or necessitate in the exercise of its jurisdiction, and
the Parties may amend the Agreement to conform to changes directed or
necessitated by the CPUC. In the event the Parties are unable to agree on the
required changes or modifications to this Agreement, their dispute shall be
resolved in accordance with the provisions of Section 15 hereof or, in the
alternative, CCA may elect to terminate this Agreement upon written notice to
PG&E, which shall be effective upon the receipt thereof. PG&E retains the right
to unilaterally file with the CPUC, pursuant to the CPUC's rules and regulations,
an application for a change in PG&E’s rates, charges, classification, service or
rules, or any agreement relating thereto.
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Section 23:

23.1

23.2

23.3

234

Audits

PG&E shall retain such specific records as may be required to support the
accuracy of meter data provided in PG&E’s consolidated billings. When the CCA
reasonably believes that errors related to metering or billing activity may have
occurred, the CCA may request the production of such documents as may be
required to verify the accuracy of such metering and consolidated billing. Such
documents shall be provided within ten (10) business days of such request. In
the event the CCA, upon review of such documents, continues to believe that
PG&E’s duty to accurately meter and provide consolidated billing for usage has
been breached, the CCA may direct that an audit be conducted. The CCA shall
designate their own employee representative or their contracted representative to
audit PG&E’s records.

Any such audit shall be undertaken by the CCA, or their contracted
representative at reasonable times without interference with PG&E’s business
operations, and in compliance with the PG&E’s security procedures. PG&E and
the CCA agree to cooperate fully with any such audit.

Specific records to support the accuracy of meter data provided in the
consolidated billings may require examination of billing and metering support
documentation maintained by subcontractors. PG&E shall include a similar
clause in its agreements with subcontractors reserving the right to designate their
own employee representative, or their contracted representative to audit records
related to consolidated billing to Community Choice Aggregation Customers.

The CCA will notify PG&E in writing of any exception taken as a result of an
audit. PG&E shall refund the amount of any undisputed exception to the CCA
within ten (10) days. If PG&E fails to make such payment, PG&E agrees to pay
interest, accruing monthly, at a rate equal to the prime rate plus two percent (2%)
of Bank of America NT&SA, San Francisco, or any successor institution, in effect
from time to time, but not to exceed the maximum contract rate permitted by the
applicable usury laws of the State of California. Interest will be computed from
the date of written notification of exceptions to the date PG&E reimburses the
CCA for any exception. The cost of such audit shall be paid by the auditing
Party; provided, however, that in the event an audit verifies overcharges of five
percent (5%) or more, then PG&E shall reimburse the CCA for the cost of the
audit.
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23.5

Section 24:

241

24.2

24.3

24.4

24.5

24.6

This right to audit shall extend for a period of three (3) years following the date of
final payment under this Agreement. Each party and each subcontractor shall
retain all necessary records and documentation for the entire length of this audit
period.

Miscellaneous

Unless otherwise stated in this Agreement: (a) any reference in this Agreement
to a section, subsection, attachment or similar term refers to the provisions of this
Agreement; (b) a reference to a section includes that section and all its
subsections; and (c) the words “include,” “includes,” and “including” when used in
this Agreement shall be deemed in each case to be followed by the words
“‘without limitation.” The Parties agree that the normal rule of construction to the
effect that any ambiguities are to be resolved against the drafting Party shall not

be employed in the interpretation of this Agreement

The provisions of this Agreement are for the benefit of the Parties and not for any
other person or third party beneficiary. The provisions of this Agreement shall not
impart rights enforceable by any person, firm or organization other than a Party or a
successor or assignee of a Party to this Agreement.

The descriptive headings of the various sections of this Agreement have been
inserted for convenience of reference only and shall in no way define, modify or
restrict any of the terms and provisions thereof.

Any waiver at any time by either Party of its rights with respect to a default under this
Agreement, or with respect to any other matter arising in connection with this
Agreement, shall not be deemed a waiver with respect to any other or subsequent
default or matter and no waiver shall be considered effective unless in writing.

Each Party shall be responsible for paying its own attorneys’ fees and other costs
associated with this Agreement, except as provided in Sections 6 and 7 hereof. If a
dispute exists hereunder, the prevailing Party, as determined by the CPUC, or as
may otherwise be determined by the dispute resolution procedure contained in
Section 15 hereof, if used, or by a court of law, shall be entitled to reasonable
attorneys’ fees and costs.

To the extent that the CPUC has a right under then-current law to audit either
Party’s compliance with this Agreement or other legal or regulatory requirements
pertaining to Community Choice Aggregation ftransactions, that Party shall
cooperate with such audits. Nothing in this Section shall be construed as an
admission by either Party with respect to the right of the CPUC to conduct such
audits or the scope thereof.
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24.7 Except as otherwise provided in this Agreement, all rights of termination,
cancellation or other remedies in this Agreement are cumulative. Use of any
remedy shall not preclude any other remedy in this Agreement.

The Parties have executed this Agreement on the dates indicated below, to be effective upon the
later date.

On Behalf of CCA On Behalf of PG&E
By: By:

Name: Name:

Title: Title:

Date: Date:
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ATTACHMENT A
A. Definitions:

Billing Services - The consolidated billing services described in PG&E’s community choice
aggregation tariff which are provided by PG&E.

Community Choice Aqgregation Customer - An end-use customer located within PG&E’s
service territory who purchases Community Choice Aggregation Services through the CCA.

Community Choice Aggregator (CCA) — An entity that provides electric supply services to
Community Choice Aggregation customers within PG&E’s service territory. A CCA may also
provide certain energy efficiency and conservation programs to its Community Choice
Aggregation customers as provided for under PG&E’s tariffs.

CCA Charges - Charges for Community Choice Aggregation Services provided by the CCA.

PG&E Charges - Charges (a) for services provided by PG&E; or (b) which are energy-related
and which are approved by the CPUC or the Federal Energy Regulatory Commission (including
any nonbypassable charges (such as Competition Transition Charges, Cost Responsibility
Surcharges, and any other nonbypassable charges adopted by a regulatory body) or Fixed
Transition Amount Charges owing to PG&E or its affiliates, as those terms are defined under the
California Public Utilities Code). Fixed Transition Amount Charges are also referred to as Trust
Transfer Amount (TTA) Charges.

B. Contact Persons (Section 13.3):

Billing Services
PG&E Contact:

CCA Contact:

C. Parties’ Representatives (Section 15.1):

PG&E Representative:

Contact Name

Business Address

CCA Representative:

Contact Name

Business Address
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Pacific Gas and
g Electric Company”®

COMMUNITY CHOICE AGGREGATOR

NON-DISCLOSURE AGREEMENT

This Non-Disclosure Agreement (‘“Agreement”) is entered into by and between
Pacific Gas and Electric Company (“Utility”) and
[name]

,a [describe political

entity] (“CCA”) as of
(“Effective Date”). This Agreement is executed pursuant to California Public Utilities
Commission (“CPUC”) Order Instituted Rulemaking (“OIR”) 03-10-003, California
Public Utilities Code (“PU Code™) Section 366.2 et seq., and applicable Utility tariffs (as
modified hereafter from time to time). As used herein Utility and CCA may each be
referred to individually as a “Party” and collectively as “Parties.”

The CPUC has determined that CCA may obtain specified confidential customer
information from Utility pursuant to Tariff Schedule E-CCAINFO-Information (as
modified hereafter from time to time) (“E-CCAINFO”) as a community choice
aggregator, as defined by PU Code Section 331.1, solely in order to investigate, pursue or
implement community choice aggregation pursuant to PU Code Section 366.2, et seq.
The provisions of this Agreement and E-CCAINFO govern the disclosure of Utility’s
confidential customer information to CCA (“Disclosure Provisions™).

The Parties hereby mutually agree that:

1. Subject to the terms and conditions of this Agreement, current proprietary and
confidential information of Utility regarding customers of Utility (“Utility
Customers”) may be disclosed to CCA from time to time in connection
herewith as provided by the Disclosure Provisions and solely for the purpose
of investigating, pursuing or implementing community choice aggregation
pursuant to PU Code Section 366.2, et seq. as a community choice aggregator.
Such disclosure is subject to the following legal continuing representations and
warranties by CCA:

(a) CCA represents and warrants that, pursuant to PU Code Section 331.1,

(1) itis either (i) a city or county whose governing board has elected to
combine the loads of its residents, businesses, and municipal facilities in a
community wide electricity buyers program or (ii) a city or county that
intends to actively investigate or pursue delivery of electric service to
customers located within the geographic territory of the CCA, and

(2) that to investigate, pursue or implement community choice aggregation
under PU Code Section 366.2 et seq., it requires certain Confidential
Information, as defined in Section 2, below;
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(b) CCA represents and warrants that it has all necessary authority to enter into

this Agreement, and that it is a binding enforceable Agreement according
to its terms;

(c) CCA represents and warrants that the authorized representative(s)
executing this Agreement is authorized to execute this Agreement on
behalf of the CCA; and

(d) CCA confirms its understanding that the information of Utility Customers
is of a highly sensitive confidential and proprietary nature, and that such
information will be used as contemplated under the Disclosure Provisions
solely for the purposes of investigating, pursing or implementing
Community Choice Aggregation under PU Code Section 366.2 as a
community choice aggregator and that any other use of the information
may permit Utility to suspend providing further information hereunder.

2. The confidential and proprietary information disclosed to CCA in connection
herewith may include, without limitation, the following information about
Utility Customers: (a) names; (b) addresses; (c) meter and other identification
numbers; (d) account numbers; () telephone numbers; (f) electricity usage;
and (g) other similar information specific to Utility Customers individually or
in the aggregate (collectively, “Confidential Information™). Confidential
Information shall also include specifically any copies, drafts, revisions,
analyses, summaries, extracts, memoranda, reports and other materials
prepared by CCA or its representatives that are derived from or based on
Confidential Information disclosed by Ultility, regardless of the form of media
in which it is prepared, recorded or retained.

3. Except for electric usage information provided to CCA pursuant to this
Agreement, Confidential Information does not include information that CCA
proves (a) was properly in the possession of CCA at the time of disclosure; (b)
is or becomes publicly known through no fault of CCA, its employees or
representatives; or (c) was independently developed by CCA, its employees or
representatives without access to any Confidential Information.

4. From the Effective Date, no portion of the Confidential Information may be
disclosed, disseminated or appropriated by CCA, or used for any purpose other
than to investigate, pursue or implement community choice aggregation under
PU Code Section 366.2 et seq. as a community choice aggregator as permitted
under this Agreement and the Disclosure Provisions.

5. CCA shall, at all times and in perpetuity, keep the Confidential Information in
the strictest confidence and shall take all reasonable measures to prevent
unauthorized or improper disclosure or use of Confidential Information.
Specifically, CCA shall restrict access to Confidential Information, and to
materials prepared in connection therewith, to those employees or
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representatives of CCA who have a “need to know” such Confidential
Information in the course of their duties with respect to the CCA program and
who agree to be bound by the nondisclosure and confidentiality obligations of
this Agreement, provided, however, that, an Energy Service Provider, agent, or
any other entity, including entities that provide both direct access (as codified
in Assembly Bill No. 1890, Stats. 1996, ch. 854) and community choice
aggregation services shall limit their utilization of the information provided to
the purposes for which it has been provided and shall not utilize such
information, directly or indirectly, in providing other services, including but
not limited to Direct Access services, in order to effectuate the obligations of
this Agreement. Prior to disclosing any Confidential Information to its
employees or representatives, CCA shall require such employees or
representatives to whom Confidential Information is to be disclosed to review
this Agreement and to agree in writing to be bound by the terms of this
Agreement by signing the “Non-Disclosure Agreement for CCA Employees or
Representatives” form attached as Exhibit A hereto. CCA shall provide Utility
with copies of the signed Exhibit A forms at Utility request. CCA shall also
provide Utility with a list of the names, titles, and addresses for all persons or
entities to which Confidential Information is disclosed in connection herewith
(“Disclosure List™). This Disclosure List shall be updated by CCA on a
regular basis, and will be provided to Utility once each quarter at a minimum.

6. CCA shall be liable for the actions of, or any disclosure or use by, its
employees or representatives contrary to this Agreement; however, such
liability shall not limit or prevent any actions by Utility directly against such
employees or representatives for improper disclosure and/or use. In no event
shall CCA or its employees or representatives take any actions related to
Confidential Information that are inconsistent with holding Confidential
Information in strict confidence. CCA shall immediately notify Utility in
writing if it becomes aware of the possibility of any misuse or
misappropriation of the Confidential Information by CCA or any of its
employees or representatives. However, nothing in this Agreement shall
obligate the Utility to monitor or enforce the CCA’s compliance with the terms
of this Agreement.

7. CCA acknowledges that disclosure or misappropriation of any Confidential
Information could cause irreparable harm to Utility and/or Utility Customers,
the amount of which may be difficult to assess. Accordingly, CCA hereby
confirms that the Utility shall be entitled to apply to a court of competent
jurisdiction or the CPUC for an injunction, specific performance or such other
relief (without posting bond) as may be appropriate in the event of improper
disclosure or misuse of its Confidential Information by CCA or its employees
or representatives. Such right shall, however, be construed to be in addition to
any other remedies available to the Utility, in law or equity.
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8. In addition to all other remedies, CCA shall indemnify and hold harmless
Utility, its affiliates, subsidiaries, parent company, officers, employees, or
agents from and against and claims, actions, suits, liabilities, damages, losses,
expenses and costs (including reasonable attorneys’ fees, costs and
disbursements) attributable to actions or non-actions of CCA and/or its
employees and/or its representatives in connection with the use or disclosure of
Confidential Information.

9. If, at any time, CCA ceases its investigation, pursuit or implementation of
community choice aggregation pursuant to PU Code Section 366.2 et seq.,
CCA shall promptly return or destroy (with written notice to Utility itemizing
the materials destroyed) all Confidential Information then in its possession at
the request of Utility. Notwithstanding the foregoing, the nondisclosure
obligations of this Agreement shall survive any termination of this Agreement.

10. This Agreement shall be binding on and inure to the benefit of the successors
and permitted assigns of the Parties hereto. This Agreement shall not be
assigned, however, without the prior written consent of the non-assigning
Party, which consent may be withheld due to the confidential nature of the
information, data and materials covered.

11. This Agreement sets forth the entire understanding of the Parties with respect
to the subject matter hereof, and supersedes all prior discussions, negotiations,
understandings, communications, correspondence and representations, whether
oral or written. This Agreement shall not be amended, modified or waived
except by an instrument in writing, signed by both Parties, and, specifically,
shall not be modified or waived by course of performance, course of dealing or
usage of trade. Any waiver of a right under this Agreement shall be in writing,
but no such writing shall be deemed a subsequent waiver of that right, or any
other right or remedy.

12. This Agreement shall be interpreted and enforced in accordance with the laws
of the State of California, without reference to its principles on conflicts of
laws.

13. This Agreement shall, at all times, be subject to such changes or modifications
by the CPUC as it may from time to time direct in the exercise of its

jurisdiction.
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IN WITNESS WHEREOF, the authorized representatives of the Parties have
executed this Agreement as of the Effective Date.

PACIFIC GAS AND ELECTRIC COMPANY

BY:
TITLE:
CCA NAME
BY:
TITLE:
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EXHIBIT A
NON-DISCLOSURE AGREEMENT
FOR CCA EMPLOYEES OR REPRESENTATIVES

I, , declare under penalty of perjury that

(1) I am employed as (title) at
(employer and address); and

(2) I have personally reviewed the attached COMMUNITY CHOICE AGGREGATOR
NON-DISCLOSURE AGREEMENT relating to disclosure and use of Confidential
Information (as defined therein) and I agree to be bound by its provisions.

Signed:
Print Name:
Dated:
Page 6 of 6
Automated Document, Preliminary Statement Part A Form 79-1031

Revised November 2006
Advice 2784-E-A



Revised Cal. P.U.C. Sheet No.

25586-E

) Pacific Gas and Electric Company Cancelling Revised Cal. P.U.C. Sheet No. 24334-E
& San Francisco, California
TABLE OF CONTENTS—SAMPLE FORMS
(Continued)
DATE SHOWN CPUC
FORM NO. ON FORM AGREEMENT/CONTRACT TITLE SHEET NO.
RULE 19 MEDICAL BASELINE QUANTITIES
62-3481 REV 7/02 Declaration of Eligibility for a Standard Medical
Baseline Quantity .........cccoovieiieiiiiine 18977-E
61-0502 7/02 Medical Baseline Allowance Self Certification................. 18978-E
RULES 19.1, 19.2 AND 19.3
CALIFORNIA ALTERNATE RATES FOR ENERGY
01-9077 REV 11/05 Application for Residential Single-Family Customers...... 23975-E
01-9285 REV 11/05 Application for Tenants of Sub-metered Facilities........... 23976-E
62-0156 REV 7/01 Application for Qualified Nonprofit Group-Living
FaCilIties .. .eeeeieviee e 18338-E
62-1198 REV 6/05 Application for Qualified Agricultural Housing Facilities ..
23629-E
61-0535 6/05 Application for Migrant Farm Worker Housing Centers... 23630-E
62-1477 REV 11/05 Income GUIdelines ..........c.uvviiiiiiiiie e 23977-E
03-006 REV 6/04 Postage-Paid Application ...........ccccooveiiiiiiiinicceiieees 21626-E
RULE 21
GENERATING FACILITY INTERCONNECTIONS
79-280 REV 7/90 Agreement for Installation or Allocation of Special
Facilities for Parallel Operation of Nonutility-Owned
Generation and/or Electrical Standby Service.............. 11581-E
79-702 REV 7/90 Appendix to Form 79-280 —
Detail of Special Facilities Charges...........c...cccecuvnnee... 11582-E
79-973 REV 02/06 Generating Facility Interconnection Agreement .............. 24333-E
79-974 REV 10/03 Generating Facility Interconnection
APPLICALION ... 20855-E
79-988 05/02 Generating Facility Interconnection Agreement,
Third Party Non-Exporting..........cccovveieiiiiiiiieeeee 18918-E
79-992 05/02 Customer Generation Agreement Third Party
Generation or Premise Non-Exporting ...........c...cccuue 18919-E
RULE 22
DIRECT ACCESS SERVICES
79-948 12/97 Energy Service Provider (ESP) Service Agreement 14948-E
79-1011 01/04 Customer Advance Notification Form 21179-E
RULE 23
COMMUNITY CHOICE AGGREGATION SERVICE
79-1029 REV 11/06 Community Choice Aggregator (CCA) Service 25581-E (T)
Agreement
79-1031 REV 11/06 Community Choice Aggregator Non-Disclosure 25582-E (T)
Agreement
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(Continued)
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RESIDENTIAL FAMILY ELECTRIC RATE ASSISTANCE

62-1415 06/05 Application for Residential Single-Family Customers

(English/Vietnamese).........cccveeveeiiiiiiiiiiieeeceeceee e 23433-E
62-1418 06/05 Application for Residential Single-Family Customers

(English/Spanish) ...........coouviiiiiniiiieeeee e 23434-E
62-1419 06/05 Application for Residential Single-Family Customers

(English/ChiN€SE) .....cvvieiieiiiiiii e 23435-E
62-1420 06/05 Application for Tenants of Sub-Metered Facilities

(English/ChiNESE) .....ccoviiiiiiiiieiieee et 23436-E
62-1422 06/05 Application for Tenants of Sub-Metered Facilities

(English/Spanish) .........ccoooiiiiiiiiiiie e 23437-E
62-1423 06/05 Application for Tenants of Sub-Metered Facilities

(English/Vietnamese).........cccoveivciieeiiieee i 23438-E

NET ENERGY METERING

79-854 REV 1/05 Interconnection Agreement for Net Energy Metering for

Residential and Small Commercial Solar or Wind

Electric Generating Facilities of 10 kW or Less .............. 22694-E
79-978 REV 1/05 Interconnection Agreement for Net Energy Metering of

Solar or Wind Electric Generating Facilities 1,000 kW or

less, other than Residential or Small Commercial

Facilities of 10 KW Or €SS .....coeviieieiiieeeeeeeeee e 22695-E
79-994 REV 11/06 Application for Interconnecting Residential or Small

Commercial Net Energy Metering (NEM) Customers

With Solar or Wind Electric Generating Facilities of 10

Kilowatts Or 1€8S.......cooueieiiiiiee e 25580-E (T)
79-997 REV 12/05 Interconnection Agreement for Net Energy Metering of

Qualifying Biogas Digester Generating Facilities............ 24061-E
79-998 REV 1/05 Expanded Net Energy Metering (NEM) Supplemental

Y o] o] o= 1 1 o o [N 22698-E
79-999 5/03 Agreement for Limited Optional Remote Metering Service

20195-E

79-1010 REV 12/05 Interconnection Agreement for Net Energy Metering......... 24066-E

EXPERIMENTAL

79-771 REV 9/05 Supplemental Agreement for Economic Development

Discount on Electric Service........cccocoevviiiiiinieneiieen. 23919-E
79-799 5/95 Diesel Alternative Power Option Affidavit ............cccccoovee. 13699-E
79-841 5/95 Natural Gas Alternative Power Option Affidavit ................. 13700-E

LONG-TERM SERVICE AGREEMENTS

79-860 11/97 Non-Disclosure and Confidentiality Agreement for Pacific
Gas and Electric Company’s Generic Business
Attraction, Business Retention, and Cogeneration

Deferral Agreements 14803-E
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CAL P.U.C.
RULE TITLE OF SHEET SHEET NO.
1 Definitions .......oveveieeeee e 14855,16368,14857,14858,25524,14860,14861, (T)
..22891,22892,14864,14865,19403,14867,19761,14869,14870,14871,15564,14873,14874-E
2 Description of SEIrVICE ........uvviiiiiiiiecee e 11257,11896,11611,
14079,11261 to 11264,11498,11266,11267,11499,11269 to 11278,14055,11280 to 11283-E
3 APPlICatioN fOr SEIVICE .......ueiiiiiiiee e 11714,18973-E
4 (O] 4] (- Tox £ TSR UU SRR 13612-E
5 Special Information Required on FOrms...........ccccovieiiiiiiiiiiiieecce e 11287,14192,11289-E
6 Establishment and Re-establishment of Credit ...............oouveiiiiiiiiiiiieeeee, 21155,21156-E
7 DBPOSIES ...ttt e e e e e et r e e e eraeaearaeaean 11300,11301-E
8 NOTICES . ettt e 20965,14145,20966,14146,13139-E
9 Rendering and Payment of Bills......... 20967,22704,20969,23965,21660,20972,20973,20974-E
10 DiSPULEA BIllS ... e e 11308 to 11310-E
11 Discontinuance and Restoration of Service .............. 13140,13141,13142,13143,23966,23967,
13146,13147,13148,13149,13150-E
12 Rates and Optional Rates............ccooiiiiiiiiiiiiiiiee e 16872,16873,16874-E
13 TEMPOTAIY SEIVICE ... . .uiiiiiiee e ettt ettt e e e e et e e e e e e e st e e e e e e e sesbabeeeaeeeseannssaeeeas 22472-E
14 Shortage of Supply and Interruption of Delivery...........cccoociiiniiiiiiniecece, 19762,15527-E
15 Distribution Line Extensions...........cccccccvveviireeiinennn. 20093,20094,15577,21551,17850,17851,
21552,21553,15583,20095,22154,22155,22156,15588,17856,22157,15591,16986,15593-E
16 SEIVICE EXIENSIONS. ..ottt e et e e s e e s enbee e 20096,
15595,14880,14881,15596 to 15598,16987,15600 to 15608,14254,13775,15609,15610-
17 Meter Tests and Adjustment of Bills for Meter Error ...................... 20099,12050,12051,22705-E
171 Adjustment of Bills for Billing Error...........cceveiiiiieeiie e 22706,12054-E
17.2 Adjustment of Bills for Unauthorized Use...........c.c.ccooeiiiiiieiiieeiccie 22707,12056 to 12058-E
18 Supply to Separate Premises and Submetering of Electric Energy
................................................................. 14329,14330,13396,13276-E
19 Medical Baseline QUaNtitieS.............uiieiiiiiiii e 18974,18975,18976-E
19.1 California Alternate Rates for Energy for Individual Customers and
Submetered Tenants of Master-Metered Customers .................. 23932,23968,23969,23970-E
19.2 California Alternate Rates for Energy for
Nonprofit Group-Living Facilities ...........cccccoooereiiiinennnee. 13728,23971,13589,13730,23972-E
19.3 California Alternate Rates for Energy for Qualified Agricultural Employee Housing Facilities
.................................................................................................... 23935,23973,23953,23974-E
20 Replacement of Overhead with Underground Electric Facilities
................................................................... 19012,11240,11241,19013,16665,15611,19014-E
21 Generating Facility Interconnections................. 23678 to 23686,24026,23688 to 23700,24027,
23702 to 23718,24028,23720 to 23735-E
22 DireCt ACCESS SEIVICE ....vueieeeieeeeee e et 25525,19763,15565, (T)
14891 to 14901,16448,14903,14904,16449,16235 to 16243,14913,16244,16245,16384,
14917,15833 to 15836,14920,14921,15568,14923,15569,14925,14926,15190,15191,
14929,14930,16385,16386,14933,16387,14935,14936,15192,14938 to 14946,16388-E
221 Direct Access Service Switching Exemption Rules ............cccocveeeinnen. 25526, 20997 to 21003-E (T)
23 Community Choice Aggregation Service............coooiviiiiiiiiiiiiiine, 25527 to 25574-E (T)
23.1 Community Choice Aggregation Service Switching Exemption Rules (D)
23.2 Community Choice Aggregation Open Season..........c..cocevvviiiiiiiiiininnenn.. 25575 to 25579-E (N)
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RATE SCHEDULES
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SCHEDULE  TITLE OF SHEET SHEET NO.
DIRECT ACCESS
E-CREDIT Revenue Cycle Services Credits
............. 19747,16568,16569,19748,16571,16572,19749,16574,16575,16576,16577,16578-E
E-DASR Direct Access Services ReqUESt FEES ..........ooiiiiiiiiiiiiiii e 14847-E
E-ESP Service to Energy Service Providers..........cccccoeiiiiiieeneenn. 16109,15828,15829,15830,16221-E
E-ESPNDSF Energy Service Provider Non-Discretionary Service Fees .........cccccovcvvirierenee. 16535,16536-E
E-EUS ENA USEI SEIVICES ...t 19750,14853,19751-E
DA CRS Direct Access Cost Responsibility Surcharge ... 25509-E (T
TBCC Transitional Bundled Commodity Cost..................... 25523,22990,22991,21207,20994,20995-E (T)
COMMUNITY CHOICE AGGREGATION
E-CCA Services to Community Choice Aggregators............cccciiiiiiiiiieae i 25510 to 25517-E (T)
E-CCAINFO Information Release to Community Choice Aggregators ...........ccccceeeeeeevnnenn. 25518 to 25521-E (T)
E-CCASR Community Choice Aggregation Service Request Fees (Interim) (D)
E-CCANDSF Community Choice Provider Non-Discretionary Service Fees (Interim) (D)
E-CCAEUS  End User Services (Interim) (D)
CCACRS Community Choice Aggregation Cost Responsibility Surcharge............ccccoeviiieeiiinene 25522-E (T)
CURTAILMENT OPTIONS
E-BIP Base Interruptible Program ... 22848 to 22852-E
E-OBMC Optional Binding Mandatory Curtailment Plan.......... 18839,18840,18429,23000,18431,23001-E
E-SLRP Scheduled Load Reduction Program .......................... 18841,18277,18278,18842,18443-E
E-DBP Demand Bidding Program ...........oooiieiiiiio e 22853 to 22860-E
E-PBIP Pilot Base Interruptible Program ............ccccooooiiiiiiiieiieeeeee e 18894,18895,18896,18897-E
E-POBMC Pilot Optional Binding Mandatory Curtailment Plan
................................................................... 18903,18904,18905,23002,18907,23003,18909-E
E-CPP Critical Peak Pricing Program ............ 22861,23900,20398,21687,20400,22861,22862,20403-E
E-SAVE Voluntary Reduction Incentive Program............cccccceeeviiiiiieeeeeceene 21698,21699,21700,21701-E
E-20/20 2005 California 20/20 Rebate Program............ccoocuieiiiieiiiiieeeeniee e 22863 to 22865-E
ENERGY CHARGE RATES
E-FFS Franchise FEe SUMChArge...........coooiiiiiiiii et e e 23004-E
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RATE SCHEDULES
CAL P.U.C.
SCHEDULE  TITLE OF SHEET SHEET NO.
AGRICULTURAL RATES

AG-1 Agricultural POWer...........cococveiviieeeie e 25320,25321,24221,24222,24223,25504,24919-E (T)
AG-R Split-Week Time-of-Use Agricultural Power

............................................. 24920,24921,25322,25323,24923,22819,24230,25505,24924-E (T)
AG-V Short-Peak Time-of-Use Agricultural Power

........................ 24925,24926,25324,25325,24928,22826,24237,24238,24239,25506,24929-E (T)
AG-4 Time-of-Use Agricultural Power

............. 24930,24931,25326,25327,25328,24935,22834,24936,24248,24249,25507,24937-E (T)
AG-5 Large Time-of-Use Agricultural Power

............. 24938,24939,25329,25330,25331,24942,22842,24257,24258,24259,25508,24943-E (T)
AG-ICE Agricultural Internal Combustion Engine Conversion Incentive Rate

................................................................. 23643,24287,23645,25332,23647,23648,23649-E
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RATE SCHEDULES
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COMMERCIAL/INDUSTRIAL
(Continued)
E-19 Medium General Demand-Metered Time-of-Use Service ..........cccceeeeen... 24158,24882,24160, (T)
25297,25398,24884,22885,22886,24887,24165,24166,24888,25490,24889,24890-E |
E-20 Service to Customers with Maximum Demands of 1,000 Kilowatts or More |
............. 24891,24892,25299,25300,24894,24895,24896,22787,24179,25491,24897,24898-E (T)
E-31 Distribution Bypass Deferral Rate ..........c.coooiiiiiiiiiiiiiiiiieeeee e 20620,24899,20622-E
E-37 Medium General Demand-Metered Time-of-Use Service to Oil and

Gas Extraction Customers
............................................. 24900,24901,25301,25302,24903,24904,24905,25492,25493-E (T)

ED Experimental Economic Development Rate............cccoviiiiiiiiiiiiiie e 23917,24807-E
E-CARE CARE Program Service for Qualified Nonprofit Group-Living and Qualified Agricultural
Employee Housing FaCIliI®S ......ccccuueieiiiiiee e 25494-E (T)

LIGHTING RATES

LS-1 PG&E-Owned Street and Highway Lighting
................................... 25303,25304,25305,24535,24536,24537,24538,24539,25495,25496-E  (T)
LS-2 Customer-Owned Street and Highway Lighting |
....................... 25306,25307, 25308,25309,24545,24546,24547,24548,24549,24550,25497-E |
LS-3 Customer-Owned Street and Highway Lighting Electrolier Meter Rate |
......................................................................................... 25310,24553,24554,24555,25498-E |
TCA1 Traffic Control SErviCe .........cocciviiiiii e 25311,24558,24559,25499-E |
oL+ Outdoor Area Lighting Service..........cccoceeeecvveeinneen. 25312,25313,24563,24564,24565,25500-E (T)
OTHER
S Standby Service.........ooviiiiiie e 22972,25314,25315,24909,21425,24910,
24911,16203,24912,16205,24913,19220,25501-E (T)
E-DCG Departing Customer Generation
................................... 24212,23247,23667,23249,23250,23251,23252,23253,23254,23255-E
E-DEPART Departing CUSIOMETS ...ttt e e e e e e e e e e e e e annreeeeaeeeanes 23235-E
E-LORMS Limited Optional Remote Metering ServiCes .........cocoviiiiiiiiiieiiii e 20194-E
E-RRB Rate Reduction Bonds Bill Credit and Fixed Transition Amount Charge.............. 22296,22227-E
NEM Net Energy Metering Service .......c...ccceenneee. 25502,22681,25503,22683,24383,22685,22686-E (T)
NEMFC Net Energy Metering Service for Fuel Cell Customer-Generators
......................................................................................... 22687,21480,21481,21482,21483-E
NEMBIO Net Energy Metering Service for Biogas Customer-Generators
......................................................................................... 22675,22676,22677,22678,22679-E
E-ERA Energy Rate Adjustments ..........cccccooviiiiii i 25316,25317,25318,25319-E
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