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Overview 
The introductions and overview were led by Bob Booth, PG&E. Robert Blair, PG&E, 
explained that the purpose of the meeting was to provide a status update and have a 
roundtable discussion about project challenges and potential solutions.  
 
Review Project Background 
Robert Blair noted that since the FERC scoping meeting (June 2010) PG&E has been 
re-evaluating the project in light of challenges with: the anticipated cost of the 
infrastructure (which has increased since the project was original scoped), the lack of 
maturity of the wave energy converter (WEC) devices, the potential requirements for 
adaptive management and monitoring, other permitting issues and the lack of certainty 
about bringing additional funding to complete the current licensing/permitting phase of 
the project. PG&E wants to work with the agencies to ascertain if there is a common 
understanding of what a pilot licensing process means, whether that process is 
appropriate for this project, or whether it makes more sense for PG&E to consider other 
options (e.g., a full ILP process, a site on the Outer Continental Shelf (OCS), a site on 
the Central Coast, etc.). 
 
Ed Cheslak, PG&E, identified the following main categories of concerns from the 
agencies’ comments on the Draft Pilot License Application (DPLA): 

• Increased operational time frame of project 
• Uncertainty regarding WEC devices and related operational effects  
• Lack of baseline information to evaluate potential  impacts  
• DPLA conclusion of less-than-significant impacts on marine resources 
• Potential for significant project-related impacts 
• Inadequate definition of minimization and mitigation actions 
• Insufficient environmental analysis to support ESA/CESA biological assessments 
• Limited timeframes of monitoring programs 
• Expanded Adaptive Management and Monitoring recommended 
• Transfer knowledge to large-scale commercial projects 

 
Ed asked the agencies whether these are the main concerns, and requested that the 
agencies identify any top priorities out of these concerns. 

• The National Marine Fisheries Service (NMFS) confirmed that these categories 
include the main concerns expressed in their comment letter. NMFS noted that 
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the length of time of the pilot project license is not a major concern since NMFS 
will need the same type and quantity of information to analyze potential impacts 
regardless of project duration. The sooner the license term is known (especially 
the maximum length of time) the easier it will be for NMFS to begin to analyze 
the impacts. NMFS will have to analyze how many times a species might come 
through the project area during the expected license term. While the project will 
undergo construction, operation, and decommissioning, all three of those phases 
must be considered as part of the NMFS consultation. 

• The California Department of Fish and Game (DFG) confirmed that they too will 
need to study all phases together as part of a single consultation. 

• The California State Lands Commission (CSLC) confirmed that the categories 
are generally representative of their concerns. CSLC placed a strong emphasis 
on getting as much detail as possible into the project description so that analysis 
can be focused and precise. CSLC cannot prioritize any of the items on the list of 
concerns because they are all required to be analyzed under the California 
Environmental Quality Act (CEQA). NMFS concurred that having a detailed 
project description that includes the most likely configuration of the project will be 
highly useful.  

• PG&E noted their concern that at some point after license application a WEC 
manufacturer intended for the site may not be technically or commercially viable 
to undertake their project obligations. PG&E will need to put together a project 
description with sufficient flexibility to deal with the possibility that some early-
stage manufacturers may not be commercially viable in the required timeframe. 

• CSLC noted that it may be possible to take a “programmatic” approach to the 
environmental analyses of the WECs according to categories (e.g., consistent 
types of mooring systems, dimensions, etc.). This could be a lengthier and more 
costly environmental review but would provide PG&E with the flexibility to select 
a WEC device from within the studied categories and parameters should the 
Commission certify the EIR and approve a lease.  Once a WEC is selected, a 
review will be made to determine if the environmental effects fall within the 
categories and parameters analyzed in the EIR.  If they do, no additional action is 
required.  If they do not, additional review will be required.  This may or may not 
require an additional CEQA document to be prepared. . 

• NMFS agreed that as long as the categories of devices are clearly described in 
the project description, a programmatic environmental review would work. NMFS 
would need to have a clear set of triggers to reinitiate formal consultation in the 
event of future changes. NMFS does not have the flexibility to change an 
environmental document after the fact so the project description needs to be 
accurate to avoid re-initiating consultation. 

• DFG added that the programmatic approach would work for them as well, and 
noted that the ongoing monitoring would be an additional avenue for identifying 
and adjusting to potential impacts that were not analyzed or that were 
unexpected. 

• FERC noted that as long as a device has been analyzed in environmental 
review, FERC can accept a programmatic environmental document. 

• USFWS noted that the summary of comments captures the USFWS concerns. 
The highest priority item for USFWS is having sufficient information to conduct 
ESA Section 7 consultation. The license term is not a big issue as long as it is 
defined in the project description and as long as monitoring and adaptive 
management occurs throughout the life of the project.  Monitoring is required as 
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part of Section 7 consultation.  The primary purpose of monitoring is to determine 
whether a take occurs under the take permit.  

• NMFS added that PG&E could consider setting up a technical advisory team to 
advise PG&E during license implementation and use that team to consider 
decreasing or increasing monitoring depending on the data gathered. USFWS 
concurred that that approach would be useful. 

• DFG noted that the least important concern on the list of categories is the ability 
to transfer knowledge to large-scale commercial projects. It is not a focus, though 
it may be a useful by-product of the studies undertaken for the project.  All other 
concerns listed are equally important. 

• The California State Water Resources Control Board can likely do a 
programmatic approach as long as the project description is adequately detailed 
to outline all the parameters of the potential devices. 

 
Review FERC Licensing Alternatives 
Ken Hogan, FERC, provided an overview of the FERC pilot licensing process and 
integrated licensing process (ILP). FERC developed the pilot licensing process as an 
abbreviated version of the ILP in order to prioritize hydrokinetic projects and move them 
through the Commission’s licensing process more quickly. The FERC process does not 
change the reviews that state and federal agencies must conduct; it merely shortens the 
timeframe for up-front information-gathering and definition of a study program. The intent 
was to synchronize and streamline all the environmental review processes but in reality 
the idiosyncrasies among the state, federal, and Commission regulations make it difficult 
to seamlessly conduct a coordinated environmental review. 

• NMFS does not have a preference regarding which licensing process is used 
because the same information will be needed in order to conduct environmental 
review for the project. While the pilot licensing process may be expedited on the 
FERC side, NMFS will still require the same information and amount of time to 
conduct their review. CSLC concurred that they too will need the same level of 
information regardless of the licensing process. 

• NMFS suggested that it may be useful for PG&E to extend the preliminary 
permit, continue to use the pilot licensing process, and undertake a process with 
the agencies to define the information currently being conducted (through 
Humboldt State University studies and others) and identify information gaps. 
Several of the agencies indicated that they are not clear about the scope of the 
current studies. CSLC noted that until they have a consultant on board they will 
not have the bandwidth to review the existing studies and identify information 
gaps. 

• CSLC noted that the EIR and mitigation monitoring program, if certified, or CSLC 
lease, if approved, could include circumstances under which removal of some 
project components would be required, if certain thresholds under the 
significance  criteria or adaptive management strategy had been crossed, or if a 
CSLC lease required that other permits and approvals be maintained and 
complied with and PG&E was required by another agency to shut down, modify 
operations, or remove the project components (e.g., pursuant to an incidental 
take permit from DFG).CSLC is committed to working closely with FERC and 
PG&E to develop an approach to environmental review that is responsive to the 
needs of the state agencies under CEQA and the federal agencies under NEPA 
and other relevant federal legislation. 
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• The agencies generally concurred that one way to reduce the amount of upfront 
studies and/or monitoring would be to narrow the scope of the project description 
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(such as fewer types of devices, fewer buoys being installed, etc.). 
• The agencies (CSLC, DFG, NMFS, USFWS, California Coastal Commission, 

California State Water Resources Control Board, and FERC) encouraged PG
to continue using the pilot licensing process in combination with the ongoing 
Humboldt Working Group collaborative process.  They generally thought t
ILP would require more time and money than the pilot licensing process. 

• FERC clarified that the pilot licensing process does not require strict timelines for 
FERC until PG&E files the Final License Application (FLA). PG&E noted th
will request a 90-day extension to file revised adaptive management and 
monitoring plans with FERC, and that PG&E will likely need to revisit the over
licensing timeline that h
earlier in the process. 

• DFG clarified that the DFG permit (under CESA) is outside of the license 
process, while ESA Section 7 consultation needs to be done before the license is 
issued.  The 

 
Next Steps  

• PG&E will file an extension request with FERC for an additional 90 days to 

 
Pending a 
following: 

• follow up with the agencies regarding the prefe
the project, including an appropriate timeline. 

• work with CSLC and FERC to resc
environmental review processes.  

• provide information to the agencies about the current environmental studies, 
followed by a meeting with the agencies to discuss and identify information ga

• convene a meeti
design options. 

 
Attendees
Agencies: 

• Vicki Frey, California Department of Fish & Game (by ph
• Tom Luster, California Coastal Commission (by phone) 
• Laura Engeman, California Coastal Conservancy (by phone) 
• Eugenia Laychak, California Energy Commission (by p
• Jennifer DeLeon, California State Lands Commis
• Mary Hays, California State Lands Commission 
• Ninette Lee, California State Lands Commission 
• Steve Mindt, California State Lands Commission  
• Catherine Woody, California State Water Resources Control Boar
• Ken Hogan, Federal Energy Regulatory Commission (by phone)
• Diane Ashton, National Marine Fisheries Service (by 
• Laura Hoberecht, National Marine Fisheries Service 
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(by phone) 

e) 
• Bill McIver, U.S. Fish and Wildlife Service (by phone) 

r 

• Steve Nevares 

• Janet Thomson, Kearns & West 
 

• Kathryn Kempton, National Marine Fisheries Service 
• Dave White, National Marine Fisheries Service  
• Randy Brown, U.S. Fish and Wildlife Service (by phon

 
PG&E: 

• Robert Blair 
• Robert Booth 
• Erika Brand 
• Ian Caliendo  
• Ed Cheslak 
• Brendan Doohe
• Brian Frantz 
• Mike Gunby 
• Gina Morimoto 

 
Facilitator: 
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