
 

 

  

 

   

  

   
 

 
   
 

 
  

 

  
  

  
   

  
  

 
 

 

  
 

   
 

 

 
 

  
    

 

 
 

  

  
  

  
  

  

 

Nov 2015 

EXHIBIT 6 

AUDIT RIGHTS 

1. ACCURACY OF RECORDS.   

1.1 Contractor shall keep accurate records and books of accounts showing the items and costs billed under this Contract, as well as cost data 
supporting the Contract proposal and/or other representations, including detailed supporting cost data for assumptions and calculation of 
indirect cost rates specified in the Contract.  Contractor shall also maintain nonfinancial documentation and records related to Work 
performed hereunder but not delivered to PG&E. 

1.2 Contractor’s books and records must provide sufficient detail to verify the charges shall include, without limitation, the following: 

 Payroll records (hours, employee name, employee classification, multiplier breakdown, etc.) that account for total time worked 
under the Contract;  

 Canceled payroll checks or signed receipts for cash payroll; 
 Invoices (including all back-up details) for purchases, receiving and issuing documents, and all inventory records for 

Contractor’s stock or capital items; 
 Paid invoices and canceled checks for purchased materials, Subcontractor, and third-party charges; 
 Records relating to air freight and ground transportation, including but not limited to handling, hauling, and disposing of 

materials/equipment; and 
 Accurate, auditable records of gifts and entertainment to individual PG&E personnel. 

2. AVAILABILITY OF RECORDS.  Contractor shall preserve and make available its records and books of accounts, both manual and those which 
are in machine readable form (collectively, “Records”), for a period of three years from the date of final payment under this Contract.  If this 
Contract is terminated, Contractor’s Records shall be preserved and made available for a period of three years from the date of termination or of 
any resulting final settlement, whichever is later.  Records which relate to litigation or the settlement of claims arising out of the performance of 
this Contract, or costs and expenses of this Contract to which exception has been taken by PG&E, shall be retained until such appeals, 
litigations, claims, or exceptions have been concluded. 

3. AUDIT. Upon reasonable notice, PG&E or its representatives shall have the right to audit, without restrictions and at no additional cost to PG&E, 
at any time during normal business hours, the items and costs described in this Section, including without limitation, all fees and direct and 
indirect costs incurred by Contractor and billed to PG&E, to verify the rates and costs billed to PG&E hereunder are as represented by 
Contractor.  PG&E may use recognized statistical sampling methods to determine an estimate of the total amount, if any, of PG&E 
overpayments or underpayments to Contractor. 

4. OVERPAYMENTS.  Contractor shall refund to PG&E any payments to Contractor which are not in accordance with Contract terms or are not 
supported by Contractor Records or other valid evidence.  

5. ERRORS/IRREGULARITIES. If errors, irregularities, inaccuracies, mistakes or the like (“Errors”) are discovered by audit or other means and 
PG&E relied upon such Errors in accepting the rates, the affected rates shall be adjusted accordingly, with such adjustment retroactive to the 
effective date of the Contract and any overpayments refunded to PG&E. 

6. MISREPRESENTATION OF COST OR PRICING DATA.  If any price, including profit or fee, negotiated in connection with this Contract, or any 
cost reimbursable under this Contract, was increased by any significant amount because Contractor or a Subcontractor misrepresented cost or 
pricing data in negotiations, the price or cost shall be reduced accordingly.  This provision also applies to any future change order or modification 
to this Contract which involves the submission of cost or pricing data.  The knowing misrepresentation of cost or pricing data by Contractor shall 
be considered a material breach of this Contract. 

7. TRANSACTION COSTS. If an audit determines that Contractor overcharged PG&E or if Contractor knowingly submits overcharges or 
misrepresents cost or pricing data in any amount, Contractor agrees to reimburse PG&E both the amount of the overcharges plus PG&E’s 
associated transaction costs, including but not limited to costs associated with the discovery and determination of the overcharge amount, the 
discovery of misrepresented cost or pricing data, and the quantification of any resulting overcharges.  

8. INTEREST ON OVERPAYMENTS. If PG&E makes an overpayment to Contractor as a result of Contractor over billings, Contractor shall be 
liable to PG&E for interest on the amount of such overpayment to be computed (1) for the period beginning on the date the overpayment was 
made to Contractor and ending on the date Contractor repays the amount of such overpayment to PG&E, and (2) at a rate equal to the prime 
rate charged by the Bank of America, NT&SA, San Francisco, California. 

9. SUBCONTRACTS. Contractor shall include the requirements of this Exhibit in each Subcontract.  


